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Notice

 This section has more than one version with varying effective dates.

First of two versions of this section.

§ 95.11. Limitations other than for the recovery of real property.

Actions other than for recovery of real property shall be commenced as follows:

(1) Within twenty years. — An action on a judgment or decree of a court of record in this state.

(2) Within five years.

(a) An action on a judgment or decree of any court, not of record, of this state or any court of the United States, 
any other state or territory in the United States, or a foreign country.

(b) A legal or equitable action on a contract, obligation, or liability founded on a written instrument, except for 
an action to enforce a claim against a payment bond, which shall be governed by the applicable provisions of 
paragraph (5)(e), s. 255.05(10), s. 337.18(1), or s. 713.23(1)(e), and except for an action for a deficiency 
judgment governed by paragraph (5)(h).

(c) An action to foreclose a mortgage.

(d) An action alleging a willful violation of s. 448.110.

(e) Notwithstanding paragraph (b), an action for breach of a property insurance contract, with the period running 
from the date of loss.

(3) Within four years.

(a) An action founded on negligence.

(b) An action relating to the determination of paternity, with the time running from the date the child reaches the 
age of majority.

(c) An action founded on the design, planning, or construction of an improvement to real property, with the time 
running from the date of actual possession by the owner, the date of the issuance of a certificate of 
occupancy, the date of abandonment of construction if not completed, or the date of completion or 
termination of the contract between the professional engineer, registered architect, or licensed contractor and 
his or her employer, whichever date is latest; except that, when the action involves a latent defect, the time 
runs from the time the defect is discovered or should have been discovered with the exercise of due 
diligence. In any event, the action must be commenced within 10 years after the date of actual possession by 
the owner, the date of the issuance of a certificate of occupancy, the date of abandonment of construction if 
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not completed, or the date of completion or termination of the contract between the professional engineer, 
registered architect, or licensed contractor and his or her employer, whichever date is latest.

(d) An action to recover public money or property held by a public officer or employee, or former public officer 
or employee, and obtained during, or as a result of, his or her public office or employment.

(e) An action for injury to a person founded on the design, manufacture, distribution, or sale of personal 
property that is not permanently incorporated in an improvement to real property, including fixtures.

(f) An action founded on a statutory liability.

(g) An action for trespass on real property.

(h) An action for taking, detaining, or injuring personal property.

(i) An action to recover specific personal property.

(j) A legal or equitable action founded on fraud.

(k) A legal or equitable action on a contract, obligation, or liability not founded on a written instrument, 
including an action for the sale and delivery of goods, wares, and merchandise, and on store accounts.

(l) An action to rescind a contract.

(m) An action for money paid to any governmental authority by mistake or inadvertence.

(n) An action for a statutory penalty or forfeiture.

(o) An action for assault, battery, false arrest, malicious prosecution, malicious interference, false imprisonment, 
or any other intentional tort, except as provided in subsections (4), (5), and (7).

(p) Any action not specifically provided for in these statutes.

(q) An action alleging a violation, other than a willful violation, of s. 448.110.

(4) Within two years.

(a) An action for professional malpractice, other than medical malpractice, whether founded on contract or tort; 
provided that the period of limitations shall run from the time the cause of action is discovered or should 
have been discovered with the exercise of due diligence. However, the limitation of actions herein for 
professional malpractice shall be limited to persons in privity with the professional.

(b) An action for medical malpractice shall be commenced within 2 years from the time the incident giving rise 
to the action occurred or within 2 years from the time the incident is discovered, or should have been 
discovered with the exercise of due diligence; however, in no event shall the action be commenced later than 
4 years from the date of the incident or occurrence out of which the cause of action accrued, except that this 
4-year period shall not bar an action brought on behalf of a minor on or before the child’s eighth birthday. 
An “action for medical malpractice” is defined as a claim in tort or in contract for damages because of the 
death, injury, or monetary loss to any person arising out of any medical, dental, or surgical diagnosis, 
treatment, or care by any provider of health care. The limitation of actions within this subsection shall be 
limited to the health care provider and persons in privity with the provider of health care. In those actions 
covered by this paragraph in which it can be shown that fraud, concealment, or intentional misrepresentation 
of fact prevented the discovery of the injury the period of limitations is extended forward 2 years from the 
time that the injury is discovered or should have been discovered with the exercise of due diligence, but in no 
event to exceed 7 years from the date the incident giving rise to the injury occurred, except that this 7-year 
period shall not bar an action brought on behalf of a minor on or before the child’s eighth birthday. This 
paragraph shall not apply to actions for which ss. 766.301-766.316 provide the exclusive remedy.

(c) An action to recover wages or overtime or damages or penalties concerning payment of wages and overtime.

(d) An action for wrongful death.
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(e) An action founded upon a violation of any provision of chapter 517, with the period running from the time 
the facts giving rise to the cause of action were discovered or should have been discovered with the exercise 
of due diligence, but not more than 5 years from the date such violation occurred.

(f) An action for personal injury caused by contact with or exposure to phenoxy herbicides while serving either 
as a civilian or as a member of the Armed Forces of the United States during the period January 1, 1962, 
through May 7, 1975; the period of limitations shall run from the time the cause of action is discovered or 
should have been discovered with the exercise of due diligence.

(g) An action for libel or slander.

(5) Within one year.

(a) An action for specific performance of a contract.

(b) An action to enforce an equitable lien arising from the furnishing of labor, services, or material for the 
improvement of real property.

(c) An action to enforce rights under the Uniform Commercial Code–Letters of Credit, chapter 675.

(d) An action against any guaranty association and its insured, with the period running from the date of the 
deadline for filing claims in the order of liquidation.

(e) Except for actions governed by s. 255.05(10), s. 337.18(1), or s. 713.23(1)(e), an action to enforce any claim 
against a payment bond on which the principal is a contractor, subcontractor, or sub-subcontractor as defined 
in s. 713.01, for private work as well as public work, from the last furnishing of labor, services, or materials 
or from the last furnishing of labor, services, or materials by the contractor if the contractor is the principal 
on a bond on the same construction project, whichever is later.

(f) Except for actions described in subsection (8), a petition for extraordinary writ, other than a petition 
challenging a criminal conviction, filed by or on behalf of a prisoner as defined in s. 57.085.

(g) Except for actions described in subsection (8), an action brought by or on behalf of a prisoner, as defined in 
s. 57.085, relating to the conditions of the prisoner’s confinement.

(h) An action to enforce a claim of a deficiency related to a note secured by a mortgage against a residential 
property that is a one-family to four-family dwelling unit. The limitations period shall commence on the day 
after the certificate is issued by the clerk of court or the day after the mortgagee accepts a deed in lieu of 
foreclosure.

(6) Laches. — Laches shall bar any action unless it is commenced within the time provided for legal actions 
concerning the same subject matter regardless of lack of knowledge by the person sought to be held liable that the 
person alleging liability would assert his or her rights and whether the person sought to be held liable is injured or 
prejudiced by the delay. This subsection shall not affect application of laches at an earlier time in accordance 
with law.

(7) For intentional torts based on abuse. —An action founded on alleged abuse, as defined in s. 39.01, s. 415.102, 
or s. 984.03, or incest, as defined in s. 826.04, may be commenced at any time within 7 years after the age of 
majority, or within 4 years after the injured person leaves the dependency of the abuser, or within 4 years from 
the time of discovery by the injured party of both the injury and the causal relationship between the injury and the 
abuse, whichever occurs later.

(8) Within 30 days for actions challenging correctional disciplinary proceedings. —Any court action challenging 
prisoner disciplinary proceedings conducted by the Department of Corrections pursuant to s. 944.28(2) must be 
commenced within 30 days after final disposition of the prisoner disciplinary proceedings through the 
administrative grievance process under chapter 33, Florida Administrative Code. Any action challenging prisoner 
disciplinary proceedings shall be barred by the court unless it is commenced within the time period provided by 
this section.

(9) Sexual battery offenses on victims under age 16. —An action related to an act constituting a violation of s. 
794.011 involving a victim who was under the age of 16 at the time of the act may be commenced at any time. 
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This subsection applies to any such action other than one which would have been time barred on or before July 1, 
2010.

(10) For intentional torts resulting in death from acts described in s. 782.04 or s. 782.07. —Notwithstanding 
paragraph (4)(d), an action for wrongful death seeking damages authorized under s. 768.21 brought against a 
natural person for an intentional tort resulting in death from acts described in s. 782.04 or s. 782.07 may be 
commenced at any time. This subsection shall not be construed to require an arrest, the filing of formal criminal 
charges, or a conviction for a violation of s. 782.04 or s. 782.07 as a condition for filing a civil action.

(11) Court costs and fines. — Notwithstanding subsection (1), an action to collect court costs, fees, or fines 
owed to the state may be commenced at any time.

History

S. 10, ch. 1869, 1872; s. 1, ch. 3900, 1889; RS 1294; GS 1725; s. 10, ch. 7838, 1919; RGS 2939; CGL 4663; s. 1, ch. 21892, 
1943; s. 7, ch. 24337, 1947; s. 24, ch. 57-1; s. 1, ch. 59-188; s. 1, ch. 67-284; s. 1, ch. 71-254; s. 30, ch. 73-333; s. 7, ch. 74-
382; s. 7, ch. 75-9; s. 1, ch. 77-174; s. 11, ch. 78-435; s. 1, ch. 80-322; s. 34, ch. 83-38; s. 1, ch. 84-13; s. 1, ch. 85-63; s. 139, 
ch. 86-220; s. 1, ch. 86-231; s. 1, ch. 86-272; s. 1, ch. 88-397; s. 20, ch. 90-109; s. 1, ch. 92-102; s. 520, ch. 95-147; s. 2, ch. 95-
283; s. 4, ch. 96-106; s. 1, ch. 96-167; s. 15, ch. 98-280; s. 2, ch. 99-5; s. 12, ch. 99-137; s. 2, ch. 2001-211; s. 15, ch. 2005-230; 
s. 1, ch. 2005-353; s. 1, ch. 2006-145, eff. July 1, 2006; s. 2, ch. 2010-45, eff. May 11, 2010; s. 1, ch. 2010-54, eff. July 1, 
2010; s. 1, ch. 2011-39, eff. May 17, 2011; s. 13, ch. 2012-100, eff. July 1, 2012; s. 1, ch. 2012-211, eff. Oct. 1, 2012; s. 1, ch. 
2013-137, eff. June 7, 2013; s. 18, ch. 2016-24, eff. Oct. 1, 2016.

Annotations

Notes

Editor’s notes.

Section 31, ch. 2011-39 provides: “If any provision of this act, or the application thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provisions or applications of this act which can be given effect without the invalid 
provision or application. It is the express intent of the Legislature to enact multiple important, but independent, reforms to 
Florida law relating to sinkhole insurance coverage and related claims. The Legislature further intends that the multiple reforms 
in the act could and should be enforced if one or more provisions are held invalid. To this end, the provisions of this act are 
declared to be severable.”

Section 1, ch. 2010-45 provides: “This act may be cited as the ‘Jeffrey Klee Memorial Act’.”

Section 2, ch. 2013-137, provides: “The amendments made by this act to s. 95.11, Florida Statutes, apply to any action 
commenced on or after July 1, 2013, regardless of when the cause of action accrued. However, any action that would not have 
been barred under s. 95.11(2)(b), Florida Statutes 2012, before the effective date of this act must be commenced within 5 years 
after the action accrued or by July 1, 2014, whichever occurs first.”

Section 8, ch. 2013-137, provides: “The Legislature finds that this act is remedial in nature and applies to all mortgages 
encumbering real property and all promissory notes secured by a mortgage, whether executed before, on, or after the effective 
date of this act. In addition, the Legislature finds that s. 702.015, Florida Statutes, as created by this act, applies to cases filed 
on or after July 1, 2013; however, the amendments to s. 702.10, Florida Statutes, and the creation of s. 702.11, Florida 
Statutes, by this act, apply to causes of action pending on the effective date of this act.”

Amendments.

The 2005 amendment by s. 15, ch. 2005-230, effective October 1, 2005, substituted “255.05(10)” for “255.05(2)(a)2.” in (2)(b).
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The 2005 amendment by s. 1, ch. 2005-353, effective December 12, 2005, added (2)(d) and (3)(q).

The 2006 amendment by s. 1, ch. 2006-145, effective July 1, 2006, substituted “within 10 years” for “within 15 years” in 
(3)(c).

The 2010 amendment by s. 2, ch. 2010-45 added (10).

The 2010 amendment by s. 1, ch. 2010-54 added (9).

The 2011 amendment added (2)(e).

The 2012 amendment, s. 13, ch. 2012-100, added (11).

The 2012 amendment, s. 1,  ch. 2012-211, substituted “paragraph (5)(e),  s. 255.05(10),  s. 337.18(1), or s. 713.23(1)(e)” for 
“ss. 255.05(10) and 713.23(1)(e)” in (2)(b) and added “Except for actions governed by  s. 255.05(10),  s. 337.18(1), or s. 
713.23(1)(e)” in (5)(e).

The 2013 amendment added “and except for an action for a deficiency judgment governed by paragraph (5)(h)” in (2)(b) and 
added (5)(h).

The 2016 amendment reenacted (10) for the purpose of incorporating the amendment made by that Act to Fla. Stat. § 782.04, 
in a reference thereto.

Applicability.

Section 3, ch. 2010-45 provides: “The amendment to section 95.11, Florida Statutes, by this act applies to any claim that is not 
otherwise time barred on the effective date of this act.”

Section 16, ch. 2005-230, provides: “Neither the amendments to sections 95.11, 218.70, 218.72, 218.735, and 255.071, Florida 
Statutes, and subsection (2) of section 255.05, Florida Statutes, as provided in this act, nor subsection (10) of section 255.05, 
Florida Statutes, and section 255.078, Florida Statutes, as created by this act, apply to any existing construction contract 
pending approval by a local governmental entity or public entity, or to any project advertised for bid by the local governmental 
entity or public entity, on or before October 1, 2005.”

Section 3, ch. 2006-145, provides: “The amendments to s. 95.11(3)(c), Florida Statutes, made by this act shall apply to any 
action commenced on or after July 1, 2006, regardless of when the cause of action accrued, except that any action that would 
not have been barred under s. 95.11(3)(c), Florida Statutes, prior to the amendments made by this act may be commenced 
before July 1, 2007, and if it is not commenced by that date and is barred by the amendments to s. 95.11(3)(c), Florida Statutes, 
made by this act, it shall be barred.”

LexisNexis ® Notes

Case Notes

Administrative Law: Judicial Review: Reviewability: General Overview

Admiralty Law: Personal Injuries: Maritime Tort Actions: General Overview

Antitrust & Trade Law: Consumer Protection: Deceptive Acts & Practices: State Regulation

Antitrust & Trade Law: Consumer Protection: False Advertising: State Regulation

Antitrust & Trade Law: Private Actions: Racketeer Influenced & Corrupt Organizations: Claims: Statutes of 
Limitations
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Banking Law: Bank Activities: Bank Accounts: Deposit Accounts: General Overview

Banking Law: Consumer Protection: Fair Debt Collection: General Overview

Bankruptcy Law: Discharge & Dischargeability: Nondischarge of Individual Debts: General Overview

Bankruptcy Law: Estate Property: Content

Bankruptcy Law: Individuals With Regular Income: Plans: Contents

Business & Corporate Law: Agency Relationships: Causes of Action & Remedies: Breach of Fiduciary Duty: 
General Overview

Business & Corporate Law: Corporations: Directors & Officers: Management Duties & Liabilities: Fiduciary 
Responsibilities: General Overview

Business & Corporate Law: Corporations: Shareholders: Actions Against Corporations: General Overview

Civil Procedure: Jurisdiction: Diversity Jurisdiction: General Overview

Civil Procedure: Jurisdiction: Personal Jurisdiction & In Rem Actions: Constitutional Limits

Civil Procedure: Jurisdiction: Subject Matter Jurisdiction: Jurisdiction Over Actions: General Overview

Civil Procedure: Jurisdiction: Subject Matter Jurisdiction: Supplemental Jurisdiction: General Overview

Civil Procedure: Jurisdiction: Subject Matter Jurisdiction: Supplemental Jurisdiction: Pendent Claims

Civil Procedure: Equity: General Overview

Civil Procedure: Equity: Maxims: Vigilance Principle

Civil Procedure: Removal: Proceedings: Fraudulent Joinder

Civil Procedure: Venue: Federal Venue Transfers: Improper Venue Transfers

Civil Procedure: Federal & State Interrelationships: Choice of Law: General Overview

Civil Procedure: Federal & State Interrelationships: Erie Doctrine

Civil Procedure: Pleading & Practice: Defenses, Demurrers & Objections: Affirmative Defenses: General Overview

Civil Procedure: Pleading & Practice: Defenses, Demurrers & Objections: Affirmative Defenses: Laches

Civil Procedure: Pleading & Practice: Defenses, Demurrers & Objections: Affirmative Defenses: Statutes of 
Limitations

Civil Procedure: Pleading & Practice: Defenses, Demurrers & Objections: Motions to Dismiss

Civil Procedure: Pleading & Practice: Defenses, Demurrers & Objections: Waiver & Preservation

Civil Procedure: Pleading & Practice: Motion Practice: Time Limitations

Civil Procedure: Pleading & Practice: Pleadings: Amended Pleadings: General Overview

Civil Procedure: Pleading & Practice: Pleadings: Amended Pleadings: Leave of Court

Civil Procedure: Pleading & Practice: Pleadings: Amended Pleadings: Relation Back



Page 7 of 238

Fla. Stat. § 95.11

Civil Procedure: Pleading & Practice: Pleadings: Complaints: General Overview

Civil Procedure: Pleading & Practice: Pleadings: Complaints: Prelitigation Notices

Civil Procedure: Pleading & Practice: Pleadings: Heightened Pleading Requirements: General Overview

Civil Procedure: Pleading & Practice: Pleadings: Time Limitations: General Overview

Civil Procedure: Pleading & Practice: Service of Process: Time Limitations: General Overview

Civil Procedure: Parties: Capacity of Parties

Civil Procedure: Parties: Intervention: General Overview

Civil Procedure: Parties: Joinder: Necessary Parties

Civil Procedure: Parties: Joinder: Permissive Joinder

Civil Procedure: Parties: Substitutions: General Overview

Civil Procedure: Parties: Substitutions: Motions for Substitution

Civil Procedure: Class Actions: Class Members: General Overview

Civil Procedure: Class Actions: Class Members: Named Members

Civil Procedure: Dismissals: Involuntary Dismissals: General Overview

Civil Procedure: Dismissals: Involuntary Dismissals: Failures to Comply

Civil Procedure: Dismissals: Voluntary Dismissals: Court Orders: Dismissals Without Prejudice

Civil Procedure: Pretrial Judgments: Judgment on the Pleadings

Civil Procedure: Summary Judgment: General Overview

Civil Procedure: Summary Judgment: Appellate Review: Standards of Review

Civil Procedure: Summary Judgment: Burdens of Production & Proof: General Overview

Civil Procedure: Summary Judgment: Standards: General Overview

Civil Procedure: Summary Judgment: Standards: Appropriateness

Civil Procedure: Alternative Dispute Resolution: Arbitrations: General Overview

Civil Procedure: Settlements: Settlement Agreements: General Overview

Civil Procedure: Trials: Jury Trials: Province of Court & Jury

Civil Procedure: Judgments: Entry of Judgments: Enforcement & Execution: General Overview

Civil Procedure: Judgments: Entry of Judgments: Enforcement & Execution: Foreign Judgments

Civil Procedure: Judgments: Entry of Judgments: Enforcement & Execution: Garnishments

Civil Procedure: Judgments: Entry of Judgments: Enforcement & Execution: Writs of Execution

Civil Procedure: Judgments: Entry of Judgments: Multiple Claims & Parties
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Civil Procedure: Judgments: Entry of Judgments: Revival of Judgments

Civil Procedure: Judgments: Preclusion & Effect of Judgments: General Overview

Civil Procedure: Judgments: Preclusion & Effect of Judgments: Full Faith & Credit: General Overview

Civil Procedure: Judgments: Relief From Judgment: General Overview

Civil Procedure: Judgments: Relief From Judgment: Excusable Neglect & Mistakes: General Overview

Civil Procedure: Remedies: Bonds: Sureties: Liability

Civil Procedure: Remedies: Costs & Attorney Fees: General Overview

Civil Procedure: Remedies: Equitable Accountings: General Overview

Civil Procedure: Remedies: Injunctions: Mandatory Injunctions

Civil Procedure: Remedies: Judgment Liens: General Overview

Civil Procedure: Remedies: Provisional Remedies: General Overview

Civil Procedure: Remedies: Receiverships: General Overview

Civil Procedure: Remedies: Writs: General Overview

Civil Procedure: Remedies: Writs: Common Law Writs: General Overview

Civil Procedure: Remedies: Writs: Common Law Writs: Mandamus

Civil Procedure: Appeals: Appellate Jurisdiction: General Overview

Civil Procedure: Appeals: Appellate Jurisdiction: Certified Questions

Civil Procedure: Appeals: Appellate Jurisdiction: State Court Review

Civil Procedure: Appeals: Dismissals of Appeals: Involuntary Dismissals

Civil Procedure: Appeals: Reviewability: Time Limitations

Civil Procedure: Appeals: Standards of Review: Clearly Erroneous Review

Civil Procedure: Eminent Domain Proceedings: General Overview

Civil Procedure: Eminent Domain Proceedings: Process

Civil Rights Law

Civil Rights Law: Practice & Procedure: Limitation Periods

Civil Rights Law: Prisoner Rights: Confinement Conditions

Civil Rights Law: Prisoner Rights: Discipline

Civil Rights Law: Prisoner Rights: Prison Litigation Reform Act: Exhaustion

Civil Rights Law: Section 1983 Actions: Family Relations

Civil Rights Law: Section 1983 Actions: Scope
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Commercial Law (UCC): Negotiable Instruments (Article 3): Party Liabilities: General Overview

Commercial Law (UCC): Funds Transfers (Article 4A): Issuance & Acceptance of Payment Orders

Constitutional Law: The Judiciary: Case or Controversy: Standing: Particular Parties

Constitutional Law: Separation of Powers

Constitutional Law: Bill of Rights: Fundamental Freedoms: Freedom to Petition

Constitutional Law: Bill of Rights: Fundamental Rights: Procedural Due Process: Scope of Protection

Constitutional Law: Equal Protection: Parentage

Constitutional Law: State Constitutional Operation

Contracts Law: Breach: Causes of Action: General Overview

Contracts Law: Contract Conditions & Provisions: General Overview

Contracts Law: Contract Interpretation: General Overview

Contracts Law: Contract Interpretation: Fiduciary Responsibilities

Contracts Law: Defenses: General Overview

Contracts Law: Defenses: Duress & Undue Influence: General Overview

Contracts Law: Defenses: Equitable Estoppel: General Overview

Contracts Law: Defenses: Equitable Estoppel: Statutes of Frauds

Contracts Law: Defenses: Equitable Estoppel: Statutes of Limitations

Contracts Law: Defenses: Fraud & Misrepresentation: General Overview

Contracts Law: Defenses: Statutes of Limitations

Contracts Law: Defenses: Usury

Contracts Law: Remedies: General Overview

Contracts Law: Remedies: Equitable Relief: General Overview

Contracts Law: Remedies: Specific Performance

Contracts Law: Secured Transactions: Default: Foreclosure & Repossession: Enforcement

Contracts Law: Secured Transactions: Installment Contracts: General Overview

Contracts Law: Types of Contracts: General Overview

Contracts Law: Types of Contracts: Construction Contracts

Contracts Law: Types of Contracts: Divisible Contracts

Contracts Law: Types of Contracts: Implied-in-Fact Contracts

Contracts Law: Types of Contracts: Implied-in-Law Contracts
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Contracts Law: Types of Contracts: Oral Agreements

Contracts Law: Types of Contracts: Personal Property

Criminal Law & Procedure: Jurisdiction & Venue: Conflicts of Laws

Criminal Law & Procedure: Sentencing: Restitution

Criminal Law & Procedure: Postconviction Proceedings

Criminal Law & Procedure: Postconviction Proceedings: General Overview

Criminal Law & Procedure: Postconviction Proceedings: Imprisonment

Criminal Law & Procedure: Appeals: Appellate Jurisdiction: Extraordinary Writs

Criminal Law & Procedure: Appeals: Reviewability: Preservation for Review: General Overview

Criminal Law & Procedure: Habeas Corpus: Defenses: Statutes of Limitations

Criminal Law & Procedure: Habeas Corpus: Procedure: Filing of Petition: Time Limitations: General Overview

Education Law: Discrimination: Gender & Sex Discrimination: Title IX: Proof

Environmental Law: Hazardous Wastes & Toxic Substances: CERCLA & Superfund: Enforcement: Citizen Suits: 
General Overview

Environmental Law: Hazardous Wastes & Toxic Substances: CERCLA & Superfund: Enforcement: Cleanup 
Costs

Estate, Gift & Trust Law: Estate Administration: Claims Against Estates: General Overview

Estate, Gift & Trust Law: Estate Administration: Claims Against Estates: Time Limitations

Estate, Gift & Trust Law: Intestacy: General Overview

Estate, Gift & Trust Law: Intestacy: Nonmarital Children

Estate, Gift & Trust Law: Probate: General Overview

Estate, Gift & Trust Law: Probate: Procedures in Probate: General Overview

Estate, Gift & Trust Law: Trusts: Trustees: Duties & Powers: General Overview

Estate, Gift & Trust Law: Trusts: Trustees: Duties & Powers: Accounting

Estate, Gift & Trust Law: Trusts: Trustees: Duties & Powers: Claims By & Against

Estate, Gift & Trust Law: Trusts: Trustees: Removal & Resignation

Estate, Gift & Trust Law: Will Contests: General Overview

Estate, Gift & Trust Law: Wills: Beneficiaries: General Overview

Evidence: Judicial Notice: General Overview

Evidence: Procedural Considerations: Burdens of Proof: General Overview

Family Law: Child Support: Obligations: General Overview
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Family Law: Child Support: Obligations: Enforcement: General Overview

Family Law: Marital Termination & Spousal Support: Annulment: General Overview

Family Law: Marital Termination & Spousal Support: Dissolution & Divorce: Property Distribution: General 
Overview

Family Law: Marital Termination & Spousal Support: Spousal Support: Enforcement: General Overview

Family Law: Paternity & Surrogacy: General Overview

Family Law: Paternity & Surrogacy: Proof of Paternity: Defenses: Statutes of Limitations

Governments: Legislation: Effect & Operation: Operability

Governments: Legislation: Effect & Operation: Prospective Operation

Governments: Legislation: Effect & Operation: Retrospective Operation

Governments: Legislation: Interpretation

Governments: Legislation: Statutes of Limitations

Governments: Legislation: Statutes of Limitations: General Overview

Governments: Legislation: Statutes of Limitations: Equitable Estoppel

Governments: Legislation: Statutes of Limitations: Extension & Revival

Governments: Legislation: Statutes of Limitations: Governmental Entities

Governments: Legislation: Statutes of Limitations: Pleading & Proof

Governments: Legislation: Statutes of Limitations: Time Limitations

Governments: Legislation: Statutes of Limitations: Tolling

Governments: Legislation: Statutes of Limitations: Waivers

Governments: Legislation: Statutes of Repose

Governments: Legislation: Statutory Remedies & Rights

Governments: Local Governments: Claims By & Against

Governments: Local Governments: Ordinances & Regulations

Governments: Public Improvements: Assessments

Governments: State & Territorial Governments: Claims By & Against

Governments: State & Territorial Governments: Employees & Officials

Healthcare Law: Actions Against Facilities: General Overview

Healthcare Law: Actions Against Facilities: Defenses: General Overview

Healthcare Law: Actions Against Facilities: Defenses: Statutes of Limitations

Healthcare Law: Actions Against Facilities: Facility Liability: General Overview
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Healthcare Law: Actions Against Facilities: Governmental & Nonprofit Liability: General Overview

Healthcare Law: Actions Against Healthcare Workers: General Overview

Healthcare Law: Actions Against Healthcare Workers: Tort Reform

Healthcare Law: Treatment: Failures to Disclose & Warn: General Overview

Immigration Law: Nonimmigrants: Temporary Workers (H Visas)

Insurance Law: Bad Faith & Extracontractual Liability

Insurance Law: Bad Faith & Extracontractual Liability: General Overview

Insurance Law: Bad Faith & Extracontractual Liability: Payment Delays & Denials

Insurance Law: Business Insurance: General Overview

Insurance Law: Claims & Contracts: General Overview

Insurance Law: Claims & Contracts: Contract Formation

Insurance Law: Claims & Contracts: Notice to Insurers: General Overview

Insurance Law: Claims & Contracts: Subrogation: General Overview

Insurance Law: General Liability Insurance: Coverage

Insurance Law: Industry Regulation: Insurance Company Operations: Representatives: Brokers

Insurance Law: Industry Regulation: Insurer Insolvency

Insurance Law: Industry Regulation: Unfair Business Practices: Unfair Trade Practices Acts

Insurance Law: Life Insurance: General Overview

Insurance Law: Life Insurance: Beneficiaries: General Overview

Insurance Law: Malpractice Insurance: Healthcare Providers

Insurance Law: Malpractice Insurance: Hospitals

Insurance Law: Motor Vehicle Insurance: Coverage: No-Fault Coverage: Personal Injury Protection: General 
Overview

Insurance Law: Motor Vehicle Insurance: Coverage: Underinsured Motorists: General Overview

Insurance Law: Motor Vehicle Insurance: Coverage: Uninsured Motorists: General Overview

Insurance Law: Property Insurance: Coverage: Real Property

Insurance Law: Property Insurance: Coverage: Real Property: General Overview

Labor & Employment Law: Collective Bargaining & Labor Relations: Arbitration: Judicial Review of Awards: 
General Overview

Labor & Employment Law: Collective Bargaining & Labor Relations: Arbitration: Statutes of Limitations

Labor & Employment Law: Disability & Unemployment Insurance: Disability Benefits: General Overview
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Labor & Employment Law: Discrimination: Actionable Discrimination

Labor & Employment Law: Discrimination: Age Discrimination: Federal & State Interrelationships

Labor & Employment Law: Discrimination: Disability Discrimination: Defenses & Exceptions: Statutes of 
Limitations

Labor & Employment Law: Discrimination: Disability Discrimination: Remedies: General Overview

Labor & Employment Law: Discrimination: Disparate Impact: Statutes of Limitations

Labor & Employment Law: Discrimination: Racial Discrimination: Statutes of Limitations

Labor & Employment Law: U.S. Equal Employment Opportunity Commission: Enforcement: General Overview

Labor & Employment Law: U.S. Equal Employment Opportunity Commission: Time Limitations: General 
Overview

Labor & Employment Law: Wage & Hour Laws: Remedies: General Overview

Labor & Employment Law: Wage & Hour Laws: Remedies: Costs & Attorney Fees

Labor & Employment Law: Wage & Hour Laws: Wage Payments

Labor & Employment Law: Wrongful Termination: General Overview

Legal Ethics: Client Relations: General Overview

Patent Law: Ownership: Conveyances: Royalties

Pensions & Benefits Law: Employee Retirement Income Security Act (ERISA): Civil Claims & Remedies: General 
Overview

Pensions & Benefits Law: Employee Retirement Income Security Act (ERISA): Civil Claims & Remedies: Causes 
of Action: General Overview

Pensions & Benefits Law: Employee Retirement Income Security Act (ERISA): Civil Claims & Remedies: Statutes 
of Limitations

Pensions & Benefits Law: Governmental Employees: General Overview

Public Contracts Law: Types of Contracts: Construction Contracts

Public Health & Welfare Law: Social Security: Medicaid: Providers: Payments & Reimbursements: General 
Overview

Real Property Law

Real Property Law: Adjoining Landowners: Easements

Real Property Law: Common Interest Communities: Condominiums: General Overview

Real Property Law: Common Interest Communities: Homeowners Associations

Real Property Law: Construction Law: Contractors & Subcontractors

Real Property Law: Construction Law: Defects

Real Property Law: Deeds: Covenants of Title
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Real Property Law: Estates: Concurrent Ownership: Partition Actions

Real Property Law: Estates: Concurrent Ownership: Tenancies in Common

Real Property Law: Financing: Mortgages & Other Security Instruments: General Overview

Real Property Law: Financing: Mortgages & Other Security Instruments: Definitions & Interpretation

Real Property Law: Financing: Mortgages & Other Security Instruments: Foreclosures

Real Property Law: Financing: Mortgages & Other Security Instruments: Foreclosures: General Overview

Real Property Law: Financing: Mortgages & Other Security Instruments: Foreclosures: Defenses

Real Property Law: Financing: Mortgages & Other Security Instruments: Foreclosures: Judicial Foreclosures

Real Property Law: Financing: Mortgages & Other Security Instruments: Satisfaction & Termination: Statutes of 
Limitations

Real Property Law: Inverse Condemnation: Defenses

Real Property Law: Inverse Condemnation: Procedure

Real Property Law: Landlord & Tenant: Lease Agreements: Residential Leases

Real Property Law: Landlord & Tenant: Lease Agreements: Statutes of Limitations

Real Property Law: Nonmortgage Liens: General Overview

Real Property Law: Nonmortgage Liens: Equitable Liens

Real Property Law: Nonmortgage Liens: Mechanics' Liens

Real Property Law: Nonmortgage Liens: Tax Liens

Real Property Law: Purchase & Sale: Contracts of Sale: General Overview

Real Property Law: Purchase & Sale: Remedies: Damages: General Overview

Real Property Law: Purchase & Sale: Remedies: Specific Performance

Real Property Law: Restrictive Covenants: General Overview

Real Property Law: Title Quality: Adverse Claim Actions: General Overview

Real Property Law: Title Quality: Adverse Claim Actions: Quiet Title Actions

Real Property Law: Torts: Construction Defects

Real Property Law: Torts: Nuisance: General Overview

Real Property Law: Torts: Trespass to Real Property

Real Property Law: Trusts: Resulting Trusts

Real Property Law: Zoning & Land Use: General Overview

Real Property Law: Zoning & Land Use: Local Planning

Securities Law: Blue Sky Laws: Blue Sky Fraud: Statutes of Limitations
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Securities Law: Blue Sky Laws: Securities Registration

Tax Law: Federal Income Tax Computation: General Overview

Tax Law: State & Local Taxes: General Overview

Tax Law: State & Local Taxes: Real Property Tax: General Overview

Tax Law: State & Local Taxes: Sales Tax: General Overview

Torts: Business Torts: Commercial Interference: Contracts

Torts: Business Torts: Commercial Interference: Contracts: General Overview

Torts: Business Torts: Commercial Interference: Prospective Advantage: Defenses

Torts: Business Torts: Fraud & Misrepresentation: General Overview

Torts: Business Torts: Fraud & Misrepresentation: Actual Fraud: Defenses

Torts: Business Torts: Fraud & Misrepresentation: Actual Fraud: Elements

Torts: Business Torts: Fraud & Misrepresentation: Nondisclosure: General Overview

Torts: Business Torts: Unfair Business Practices: General Overview

Torts: Business Torts: Unfair Business Practices: Defenses

Torts: Damages: General Overview

Torts: Damages: Consortium Damages: Spouses

Torts: Intentional Torts: Assault & Battery

Torts: Intentional Torts: Assault & Battery: General Overview

Torts: Intentional Torts: Assault & Battery: Defenses

Torts: Intentional Torts: Breach of Fiduciary Duty: General Overview

Torts: Intentional Torts: Breach of Fiduciary Duty: Defenses

Torts: Intentional Torts: Conversion

Torts: Intentional Torts: Conversion: General Overview

Torts: Intentional Torts: Defamation

Torts: Intentional Torts: Defamation: General Overview

Torts: Intentional Torts: Defamation: Defenses: Statutes of Limitations

Torts: Intentional Torts: Defamation: Elements: Libel

Torts: Intentional Torts: Defamation: Elements: Slander

Torts: Intentional Torts: Defamation: Procedure

Torts: Intentional Torts: False Imprisonment: General Overview
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Torts: Intentional Torts: Invasion of Privacy

Torts: Intentional Torts: Invasion of Privacy: Appropriation: General Overview

Torts: Intentional Torts: Invasion of Privacy: Appropriation: Defenses

Torts: Intentional Torts: Invasion of Privacy: False Light Privacy: General Overview

Torts: Intentional Torts: Invasion of Privacy: Public Disclosure of Private Facts: General Overview

Torts: Intentional Torts: Malicious Prosecution: General Overview

Torts: Intentional Torts: Malicious Prosecution: Defenses

Torts: Malpractice & Professional Liability: General Overview

Torts: Malpractice & Professional Liability: Attorneys

Torts: Malpractice & Professional Liability: Healthcare Providers

Torts: Malpractice & Professional Liability: Professional Services

Torts: Negligence

Torts: Negligence: General Overview

Torts: Premises Liability & Property: Lessees & Lessors: General Overview

Torts: Procedure: Commencement & Prosecution: General Overview

Torts: Procedure: Multiple Defendants: Concerted Action: Civil Conspiracy: General Overview

Torts: Procedure: Multiple Defendants: Contribution: General Overview

Torts: Procedure: Statutes of Limitations

Torts: Procedure: Statutes of Limitations: General Overview

Torts: Procedure: Statutes of Limitations: Accrual of Actions

Torts: Procedure: Statutes of Limitations: Accrual of Actions: General Overview

Torts: Procedure: Statutes of Limitations: Accrual of Actions: Continuous Torts

Torts: Procedure: Statutes of Limitations: Accrual of Actions: Discovery Rule

Torts: Procedure: Statutes of Limitations: Accrual of Actions: Occurrence of Tort

Torts: Procedure: Statutes of Limitations: Borrowing Statutes

Torts: Procedure: Statutes of Limitations: Tolling: General Overview

Torts: Procedure: Statutes of Repose: General Overview

Torts: Procedure: Statutes of Repose: Professional Malpractice

Torts: Procedure: Statutes of Repose: Tolling

Torts: Products Liability: General Overview
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Torts: Products Liability: Breach of Warranty

Torts: Products Liability: Duty to Warn

Torts: Products Liability: Strict Liability

Torts: Public Entity Liability: Liability: Claim Presentation: General Overview

Torts: Public Entity Liability: Liability: Claim Presentation: Time Limitations

Torts: Public Entity Liability: Liability: State Tort Claims Acts: Procedural Requirements

Torts: Wrongful Death & Survival Actions: General Overview

Torts: Wrongful Death & Survival Actions: Defenses: Statutes of Limitations

Torts: Wrongful Death & Survival Actions: Potential Plaintiffs

Workers' Compensation & SSDI: Administrative Proceedings: Claims: General Overview

Workers' Compensation & SSDI: Administrative Proceedings: Claims: Time Limitations: General Overview

Workers' Compensation & SSDI: Third Party Actions: Third Party Liability

Administrative Law: Judicial Review: Reviewability: General Overview

1. Dismissal of an inmate’s mandamus petition challenging a prison disciplinary action was proper because the petition was 
untimely under Fla. Stat. § 95.11(8), having been filed in the trial court more than 30 days after department’s final action in 
original disciplinary proceeding; the Secretary’s “no action” response to the inmate’s original grievance appeal was the final 
disposition of the disciplinary proceedings, and, thus, that was the point at which the inmate was required to seek judicial 
review of both the Secretary’s decision and the disciplinary action. The inmate’s pursuit of additional, unauthorized 
administrative grievances did not toll or otherwise extend the time in § 95.11(8) for seeking judicial review. Whitfield v. Dep't 
of Corr., 107 So. 3d 1210, 2013 Fla. App. LEXIS 2962 (Fla. 1st DCA 2013).

Admiralty Law: Personal Injuries: Maritime Tort Actions: General Overview

2. Accident which caused serious injury to an occupant of a seagoing craft was subject to maritime statute of limitations instead 
of the four-year statute of limitations in Fla. Stat. § 95.11(3)(a); defendants alleged negligence occurred on land but involved a 
potentially disruptive impact on maritime commerce. Beckman v. Rick's Watercraft Rentals, 719 So. 2d 1025, 1998 Fla. App. 
LEXIS 13916 (Fla. 3rd DCA 1998).

Antitrust & Trade Law: Consumer Protection: Deceptive Acts & Practices: State Regulation

3. On plaintiff subsequent yacht buyer’s Florida Deceptive and Unfair Trade Practices Act (FDUTPA) claims against 
defendants, the yacht’s manufacturer and the manufacturer’s dealer,  Fla. Stat. § 95.11(3)(f)’s 4-year statute of limitations for 
claims founded upon statutory liability applied, and because a prior buyer had purchased the yacht with a 5-year warranty in 
2001, the buyer’s claims stemming from those events expired in 2005, and because the buyer filed suit in 2008, the FDUTPA 
claims were time-barred;  Fla. Stat. § 95.031(2)(A)’s delayed discovery rule was inapplicable to FDUTPA claims, as such 
claims were founded on statutory liability, not fraud.  Marlborough Holdings Group, Ltd. v. Azimut-Benetti, 505 Fed. Appx. 
899, 2013 U.S. App. LEXIS 2216 (11th Cir. Fla. 2013), cert. denied, 134 S. Ct. 152, 187 L. Ed. 2d 39, 2013 U.S. LEXIS 5820 
(U.S. 2013).
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4. Delayed discovery rule did not apply to a Florida Deceptive and Unfair Trade Practices Act claim filed by plaintiffs against 
defendant recreational vehicle dealer, and since the complaint was filed more than 4 years after the sale, it was time-barred 
under Fla. Stat. § 95.11(3)(f). McKissic v. Country Coach, Inc., 66 U.C.C. Rep. Serv. 2d (CBC) 388, 2008 U.S. Dist. LEXIS 
104147 (M.D. Fla. 2008).

5. Plaintiff borrowers’ Florida Deceptive and Unfair Trade Practices Act claims against defendant lender alleging a failure to 
pay insurance premiums out of funds in escrow that arose prior to four years prior to the filing of the suit were time barred 
under Fla. Stat. § 95.11(3). McLean v. GMAC Mortg. Corp., 2008 U.S. Dist. LEXIS 36143 (S.D. Fla. May 2, 2008).

Antitrust & Trade Law: Consumer Protection: False Advertising: State Regulation

6. Trial court erred in instructing the jury regarding purchasers’ claim that the actions of a corporation and developer 
constituted false and misleading advertising under § 817.41, Fla. Stat., because the instructions subjected the corporation and 
developer to strict liability did not charge the jury that it had to find that the corporation and developer either knew or should 
have known the advertisements were false or misleading; § 817.41(1) requires one seeking to maintain a civil action for 
violation of the statute to prove each of the elements of common law fraud in the inducement, including reliance and detriment, 
in order to recover damages. Black Diamond Props. v. Haines, 69 So. 3d 1090, 2011 Fla. App. LEXIS 15169 (Fla. 5th DCA 
2011).

Antitrust & Trade Law: Private Actions: Racketeer Influenced & Corrupt Organizations: Claims: Statutes of 
Limitations

7. Plaintiffs' tort and civil Racketeer Influenced and Corrupt Organization claims against defendants, which stemmed from an 
income tax shelter, were time-barred, as Internal Revenue Service (IRS) notices regarding the tax shelter, a deferred 
prosecution agreement, and IRS Notices of Deficiency should have alerted plaintiffs to all of the facts giving rise to their 
claims. Kipnis v. Bayerische Hypo-Und Vereinsbank, AG, 2014 U.S. Dist. LEXIS 46092 (S.D. Fla. Apr. 3, 2014), rev'd, 844 
F.3d 944, 2016 U.S. App. LEXIS 23092 (11th Cir. Fla. 2016).

Banking Law: Bank Activities: Bank Accounts: Deposit Accounts: General Overview

8. Suit against a bank for improperly paying out funds was based on the breach of an implied agreement entered into when 
money was deposited into an account and was therefore barred by the statute of limitations applicable to unwritten contracts 
under former Fla. Stat. § 95.11(5) (now Fla. Stat. § 95.11(3)(k)). Bambrick v. Citizens Nat'l Bank, 192 So. 2d 68, 1966 Fla. 
App. LEXIS 4600 (Fla. 4th DCA 1966).

Banking Law: Consumer Protection: Fair Debt Collection: General Overview

9. Where defendant counsel initiated a state court collection action against plaintiff debtor, because counsel had not provided 
the court with a cardholder agreement in existence prior to the date of the debtor’s last payment in 2000, the state court action 
had not been based on a written agreement, thus, because the action had not been filed until 2008, the action had been time 
barred, and further, because counsel had filed the action on behalf of a collection agency that had not owned the debt, and thus 
the state court action was filed on behalf of a party which did not have standing, counsel violated 15 U.S.C.S. §§ 1692e(2)(A), 
(B), (5), (10), 1692f, of the Fair Debt Collection Practices Act. Knighten v. Palisades Collections, LLC, 721 F. Supp. 2d 1261, 
2010 U.S. Dist. LEXIS 67168 (S.D. Fla. 2010).

Bankruptcy Law: Discharge & Dischargeability: Nondischarge of Individual Debts: General Overview
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10. Summary judgment was granted to a debtor on an insurer’s action alleging that a debt owed to it by the debtor based upon a 
judgment from a Louisiana federal district court was nondischargeable pursuant to 11 U.S.C.S. § 523 because (1) the insurer’s 
action was an “action on a judgment” as that term was defined in Fla. Stat. § 95.11; (2) the insurer’s Louisiana judgment was 
unenforceable since the insurer had not registered the judgment in Florida within the five-year limitations period applicable to 
foreign judgments under Fla. Stat. § 55.502(4); and (3) the judgment was not enforceable under 28 U.S.C.S. § 1963 since it 
had to have been recorded under the Uniform Enforcement of Foreign Judgments Act, Fla. Stat. § 55. St. Paul Fire and Marine 
Ins. Co. v. Alford (In re Alford), 308 B.R. 563, 2002 Bankr. LEXIS 1829 (Bankr. N.D. Fla. 2002).

Bankruptcy Law: Estate Property: Content

11. A legal malpractice action does not accrue until the judgment in the underlying case is final and unappealable; however, the 
accrual analysis is not necessarily determinative of whether a cause of action is, or is not, property of the bankruptcy estate, 
thus, even though the state statute of limitations governing how long the plaintiff has to institute a malpractice action may not 
have begun, a debtor may have a property interest. Saunders v. United States (In re Saunders), 2003 Bankr. LEXIS 1819 
(Bankr. S.D. Fla. 2003).

Bankruptcy Law: Individuals With Regular Income: Plans: Contents

12. Chapter 13 debtor’s plan preserved a secured creditor’s ability to foreclose in the event of a future default, and 
correspondingly protected its security interest, because the confirmation of the plan, providing for the cure of a mortgage 
default, stopped the running of paragraph (2)(c), thereby deactivating the statute of limitations. In re Alexander, 2007 Bankr. 
LEXIS 2699 (Bankr. N.D. Fla. 2007).

Business & Corporate Law: Agency Relationships: Causes of Action & Remedies: Breach of Fiduciary Duty: General 
Overview

13. There was no modern trend or statutory endorsement for applying the delayed discovery doctrine to claims against agents 
for breach of fiduciary duty, civil theft, conspiracy, conversion, and unjust enrichment; further, the principal did not allege 
fraud, so there was no specific allegation that the agents’ actions caused the principal’s delayed discovery of her claims. Davis 
v. Monahan, 832 So. 2d 708, 2002 Fla. LEXIS 2382 (Fla. 2002).

Business & Corporate Law: Corporations: Directors & Officers: Management Duties & Liabilities: Fiduciary 
Responsibilities: General Overview

14. Because a corporate investor was owed a final accounting from the officers of the corporation, and the statute of limitations 
under  Fla. Stat. §§ 95.11(2)(b), and (3)(k) did not bar the investor’s action, as the record failed to show any repudiation of the 
officers’ duty to provide the investor an accounting, summary judgment was erroneously entered in favor of the corporate 
officers.  Cassedy v. Alland Invs. Corp., 982 So. 2d 719, 2008 Fla. App. LEXIS 11610 (Fla. 1st DCA 2008).

Business & Corporate Law: Corporations: Shareholders: Actions Against Corporations: General Overview

15. In an action by insureds under group health plans against the insurer, because federal law supplied no statute of limitations, 
the court applied state law, the four-year limitations period for statutory actions, Fla. Stat. § 95.11(3)(f), as applicable to the 
insureds’ claimed violations of the Racketeer Influenced and Corrupt Organizations Act (RICO), 18 U.S.C.S. § 1962, which 
accrued as soon as the insureds discovered or reasonably should have discovered both the existence and source of their injuries 
and that the injuries were part of a pattern. Brooks v. Blue Cross & Blue Shield, 116 F.3d 1364, 1997 U.S. App. LEXIS 17057 
(11th Cir. Fla. 1997), overruled in part as stated in , Dixon v. Ga. Dep't of Pub. Safety, 135 F. Supp. 3d 1362, 2015 U.S. Dist. 
LEXIS 126900 (S.D. Ga. 2015).
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Civil Procedure: Jurisdiction: Diversity Jurisdiction: General Overview

16. Under N.Y. C.P.L.R. 202, since plaintiffs were Florida residents, the claims in the complaint filed in the district court 
predicated on diversity jurisdiction were barred by the four-year statutes of limitations for fraud, rescission, and unjust 
enrichment claims under Fla. Stat. § 95.11(3)(j), (l), (p), and the five-year limitations period for a breach of contract claim 
under Fla. Stat. § 95.11(2)(b), where the events in the complaint took place between 1994 and 1997 and the complaint was 
filed against defendant landlord in late 2002. Freeman v. Bianco, 2003 U.S. Dist. LEXIS 1005 (S.D.N.Y. Jan. 23, 2003).

Civil Procedure: Jurisdiction: Personal Jurisdiction & In Rem Actions: Constitutional Limits

17. Judgment creditor assignee could not register the judgment in Florida after it had become dormant in the state which issued 
it under the former Florida Enforcement of Foreign Judgements Act (FEFJA), Fla. Stat. § 55.50 (now Fla. Stat. § 56.27), as 
the bar of Fla. Stat. § 95.11(2)(a) against an action on a judgment or decree of any court of any other state also encompassed a 
proceeding to register a dormant and unrevived judgment of a foreign state. Muka v. Horizon Fin. Corp., 766 So. 2d 239, 2000 
Fla. App. LEXIS 905 (Fla. 4th DCA 2000).

Civil Procedure: Jurisdiction: Subject Matter Jurisdiction: Jurisdiction Over Actions: General Overview

18. State supreme court held that the courts of Florida had power to determine whether New Jersey had jurisdiction of the 
parties and the subject matter as a predicate for enforcing a New Jersey judgment where the Florida statute of limitations was 
not pleaded in a suit to recover on the New Jersey judgment.  Aboandandolo v. Vonella, 88 So. 2d 282, 1956 Fla. LEXIS 3790 
(Fla. 1956).

Civil Procedure: Jurisdiction: Subject Matter Jurisdiction: Supplemental Jurisdiction: General Overview

19. Dismissal of a claim for a constructive trust as time-barred was improper because 28 U.S.C.S. § 1367(d) applied for any 
claim asserted under § 1367(a); the tolling provision thus applied to the claim, which was initially brought in a bankruptcy 
court adversary proceeding, but was dismissed for lack of bankruptcy court’s subject matter jurisdiction. Krause v. Textron Fin. 
Corp., 59 So. 3d 1085, 2011 Fla. LEXIS 330 (Fla. 2011).

Civil Procedure: Jurisdiction: Subject Matter Jurisdiction: Supplemental Jurisdiction: Pendent Claims

20. Club members’ constructive trust and unjust enrichment claims in a state court proceeding were barred by the statute of 
limitations provision found in Fla. Stat. § 95.11(2)(b) because the tolling provision in 28 U.S.C.S. § 1367(d) was inapplicable 
to the members’ claims as the federal bankruptcy court did not have jurisdiction over the members’ constructive trust claim 
when it was first filed and then dismissed in that court, and the unjust enrichment claim was not filed in the federal bankruptcy 
court before it was filed in the state court. Krause v. Textron Fin. Corp., 10 So. 3d 208, 2009 Fla. App. LEXIS 3246 (Fla. 2nd 
DCA 2009), quashed, in part, 59 So. 3d 1085, 2011 Fla. LEXIS 330 (Fla. 2011).

Civil Procedure: Equity: General Overview

21. Fla. Stat. § 95.11(3)(j) provides a four-year statute of limitations for a legal or equitable action founded on fraud. Bernard 
Schoninger Shopping Ctrs. v. J.P.S. Elastomerics, Corp., 102 F.3d 1173, 1997 U.S. App. LEXIS 87 (11th Cir. Fla. 1997).

22. Where a widow held a life estate in commercial real estate, and sought back rent from her former daughter-in-law, the 
statute of limitations, applicable to actions for contracts not founded upon a writing, did not apply, as the action was one in 
equity, and laches did not apply; equity would not rigidly follow the statute of limitations where the equities were unequal. 
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Tower v. Moskowitz, 262 So. 2d 276, 1972 Fla. App. LEXIS 6749 (Fla. 3rd DCA 1972), cert. denied, 268 So. 2d 906, 1972 Fla. 
LEXIS 3321 (Fla. 1972).

Civil Procedure: Equity: Maxims: Vigilance Principle

23. Bankruptcy court rejected a seller’s argument that a Chapter 11 debtor was barred by the doctrine of laches from claiming 
that it was fraudulently induced into buying another business because it filed an adversary proceeding against the seller 21 
months after the sale occurred. Fla. Stat. § 95.11(6) provided that statutes of limitations for actions at law applied to the same 
subject matter in equity, and the statute of limitations for a legal or equitable action founded upon fraud was four years under 
Fla. Stat. § 95.11(3)(j). In re Biddiscombe Int'l, LLC, 392 B.R. 909, 2008 Bankr. LEXIS 2472 (Bankr. M.D. Fla. 2008).

Civil Procedure: Removal: Proceedings: Fraudulent Joinder

24. In medical malpractice case that was removed on the basis of fraudulent joinder and in which plaintiff moved to remand, 
her claims against the doctor and his alleged employer were time-barred under statute of repose time period in Fla. Stat. § 
95.11(4)(b). Byrnes v. Small, 60 F. Supp. 3d 1284, 2014 U.S. Dist. LEXIS 161770 (M.D. Fla. 2014), dismissed, 60 F. Supp. 3d 
1289, 2015 U.S. Dist. LEXIS 33555 (M.D. Fla. 2015), in part, 142 F. Supp. 3d 1262, 2015 U.S. Dist. LEXIS 152765 (M.D. Fla. 
2015).

Civil Procedure: Venue: Federal Venue Transfers: Improper Venue Transfers

25. Transferring the case did not prejudice defendants, but failing to transfer it would have deprived the patient of an 
opportunity to litigate his complaint on the merits, thus because the patient filed a timely claim within the statute of limitations, 
albeit in the wrong forum, it was in the interest of justice to transfer his claims under 28 U.S.C.S. § 1406(a); moreover, 
because defendants resided in Florida, they would not be prejudiced by transferring the case there. In contrast, failure to 
transfer the claims was likely to result in preventing an expeditious and orderly adjudication on the merits because the patient 
missed the New York statute of limitations. Gibbons v. Fronton, 661 F. Supp. 2d 429, 2009 U.S. Dist. LEXIS 88583 (S.D.N.Y. 
2009).

Civil Procedure: Federal & State Interrelationships: Choice of Law: General Overview

26. Under the District of Columbia’s choice of law rules, which stated that limitations periods were procedural, the one-year 
limitations period in D.C. Code § 12-301(4) applied to a candidate’s Fla. Stat. § 540.08 claim against an organization; the 
four-year period in Fla. Stat. § 95.11(3)(p) did not apply because it was not considered to be part of the substantive cause of 
action in Fla. Stat. § 540.08 where it was set forth in a different statute that provided only a general limitations period. 
Klayman v. Judicial Watch, Inc, 2007 U.S. Dist. LEXIS 24548 (D.D.C. Apr. 3, 2007).

27. By operation of the Pennsylvania Uniform Statute of Limitations on Foreign Claims Act, 42 Pa. Cons. Stat. § 5521(b), a 
sports agent’s defamation claim arising from statements allegedly made by a competitor during recruitment of a prospective 
professional football player was time-barred regardless of whether the tort occurred in Pennsylvania or Florida; the one-year 
limitation period under 42 Pa. Cons. Stat. § 5523(1) was shorter than the two-year period under Fla. Stat. § 95.11(4)(g) and, 
therefore, applied to the claim. Smith v. IMG Worldwide, Inc., 437 F. Supp. 2d 297, 2006 U.S. Dist. LEXIS 37173 (E.D. Pa. 
2006).

28. Under the “significant relationship test,” West Virginia’s statute of limitations, rather than Florida’s statute of limitations, 
Fla. Stat. § 95.11, applied to a Florida medical malpractice action against the estate of a physician who had retired in Florida; 
the parties lived in West Virginia at the time of the injury, the injury occurred in West Virginia, the doctor-patient relationship 
began and ended in West Virginia, and the insurance contract was entered into in West Virginia. Merkle v. Robinson, 737 So. 
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2d 540, 1999 Fla. LEXIS 1180 (Fla. 1999).

29. The significant relationship test adopted in Bates v. Cook, 509 So.2d 1112 (Fla. 1987), for use in applying Florida’s 
borrowing statute, Fla. Stat. § 95.10, also applies to cases where the claim is time-barred under Florida’s statute of limitations, 
Fla. Stat. § 95.11. Merkle v. Robinson, 737 So. 2d 540, 1999 Fla. LEXIS 1180 (Fla. 1999).

30. Promissory note holder who sought to collect on defaulted notes that were executed, delivered, due and defaulted in 
Georgia from a Florida resident was bound by the Florida statute of limitations, Fla. Stat. § 95.11(2)(b), because, the court 
held, a suit on a contract must have been brought within the period prescribed by the law of the state where the suit was 
instituted. Strauss v. Sillin, 393 So. 2d 1205, 1981 Fla. App. LEXIS 18764 (Fla. 2nd DCA 1981).

Civil Procedure: Federal & State Interrelationships: Erie Doctrine

31. In an action by insureds under group health plans against the insurer, because federal law supplied no statute of limitations, 
the court applied state law, the four-year limitations period for statutory actions, Fla. Stat. § 95.11(3)(f), as applicable to the 
insureds’ claimed violations of the Racketeer Influenced and Corrupt Organizations Act (RICO), 18 U.S.C.S. § 1962, which 
accrued as soon as the insureds discovered or reasonably should have discovered both the existence and source of their injuries 
and that the injuries were part of a pattern. Brooks v. Blue Cross & Blue Shield, 116 F.3d 1364, 1997 U.S. App. LEXIS 17057 
(11th Cir. Fla. 1997), overruled in part as stated in , Dixon v. Ga. Dep't of Pub. Safety, 135 F. Supp. 3d 1362, 2015 U.S. Dist. 
LEXIS 126900 (S.D. Ga. 2015).

32. In an action by insureds under group health plans against the insurer, because federal law supplied no statute of limitations, 
the court applied state law and found certain of their claims time-barred. The four-year limitations period for statutory actions, 
Fla. Stat. § 95.11(3)(f) was applied to the insureds’ claims for violation of the Medicare Secondary Payer (MSP) statute, 42 
U.S.C.S. § 1395y(b), for breach of contract because the relief sought by the insureds was solely by operation of the MSP laws, 
rather than on the basis of any written provisions of the insurance contracts, and for declaratory relief. Brooks v. Blue Cross & 
Blue Shield, 116 F.3d 1364, 1997 U.S. App. LEXIS 17057 (11th Cir. Fla. 1997), overruled in part as stated in , Dixon v. Ga. 
Dep't of Pub. Safety, 135 F. Supp. 3d 1362, 2015 U.S. Dist. LEXIS 126900 (S.D. Ga. 2015).

Civil Procedure: Pleading & Practice: Defenses, Demurrers & Objections: Affirmative Defenses: General Overview

33. As the adjacent residents were never denied the use of the easement and continuously had access to the beach, it was 
presumed that use of the easement was permissive, and the record was devoid of any evidence that the current servient owner 
and the predecessor owners intended to prevent the adjacent residents from using the easement or to deny them access by the 
obstruction, the trial court did not err in denying the motion for directed verdict on the statutory laches defense. Conrad v. 
Young, 10 So. 3d 1154, 2009 Fla. App. LEXIS 6047 (Fla. 4th DCA 2009).

34. Fraud claim set forth in the complaint was subject to dismissal, with leave to amend, when defendant asserted an 
affirmative defense that the claim was barred by the statute of limitations, and the plaintiffs did not sufficiently plead with 
particularity when the fraud was discovered. Mann v. Kendall Props. & Invs., LLC (In re AS Mgmt. Servs.), 2007 Bankr. LEXIS 
2838 (Bankr. S.D. Fla. 2007).

35. There was no specific requirement that a defendant asserting a statute of limitations affirmative defense submit the date of 
filing the suit to the jury, and, even if there were, the trial court could have taken judicial notice of that date; therefore, the trial 
court erred in entering a directed verdict against an owner and a dredging company on their statute of limitations affirmative 
defense on the grounds that proof of the filing of the lawsuit was never submitted into evidence. Elmore v. Fla. Power & Light 
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Co., 895 So. 2d 475, 2005 Fla. App. LEXIS 1320 (Fla. 4th DCA 2005).

36. Trial court erred in its application of equitable estoppel as to lessor’s statute of limitaitons defense; as the lessee had actual 
notice one month after the lease was signed that the alleged breach had occurred, there was no evidence that the lessor engaged 
in any conduct indicating an intent to lull the lessee into a disadvantageous legal position or preventing the lessee from filing a 
lawsuit within the applicable five year statute of limitations. Delco Oil, Inc. v. Pannu, 856 So. 2d 1070, 2003 Fla. App. LEXIS 
15638 (Fla. 5th DCA 2003).

37. Where review of a district court decision in an action underlying a legal malpractice claim was sought in the Florida 
Supreme Court, the two-year statute of limitations period of Fla. Stat. § 95.11(4)(a) began to run from the date the decision 
became final by the Supreme Court’s resolution of the case, not from the date of the District Court’s mandate. Gilbride, Heller, 
& Brown, P.A. v. Watkins, 783 So. 2d 224, 2001 Fla. LEXIS 606 (Fla. 2001).

38. Dismissal of plaintiffs’ negligence complaint was justified where plaintiffs failed to file their action within the applicable 
four-year statute of limitations in accordance with Fla. Stat. § 95.11(3)(a). Nale v. Montgomery, 768 So. 2d 1166, 2000 Fla. 
App. LEXIS 11682 (Fla. 4th DCA 2000).

39. Summary judgment was properly granted to the father’s estate and its personal representatives in the daughter’s action for 
damages that arose out of the father’s 26 years of alleged sexual abuse, incest, and intentional infliction of emotional distress 
because the claims that arose prior to April 8, 1988, the effective date of a statutory amendment to Fla. Stat. § 95.11(7), were 
time-barred under the four-year statute of limitations of Fla. Stat. § 95.11(3)(o), and the remaining claims were barred because 
they were not brought within four years of the daughter’s discovery of the injuries; the continuing tort doctrine did not extend 
the limitations period because the daughter had notice that she was the victim of the abuse and incest and that she had suffered 
injury, although she may not have been fully aware of the extent of her injuries until she underwent psychotherapy. Tobin v. 
Damian, 772 So. 2d 13, 2000 Fla. App. LEXIS 9648 (Fla. 4th DCA 2000).

40. Trial court erred in granting summary judgment in favor of pediatrician, obstetrician and hospital based on statutes of 
limitations in Fla. Stat. § 95.11(4)(b), where minor child filed a medical malpractice within two years of his birth because 
doctor’s failed to diagnose his mother’s infection and failed to immediately treat child, leaving him permanently injured; the 
knowledge of injury referred to in Fla. Stat. § 95.11(4)(b) means not only knowledge of the injury, but knowledge that there 
was a reasonable possibility that the injury was caused by medical malpractice. King v. Rojas, 767 So. 2d 510, 2000 Fla. App. 
LEXIS 8039 (Fla. 4th DCA 2000).

41. In a malpractice action against a law firm, the trial court improperly granted the firm’s motion to dismiss the suit as time-
barred by the two-year statute of limitation period found in Fla. Stat. § 95.11(4)(a) because plaintiff did not sustain redressable 
harm until the prior litigation ended with the entry of an adverse final summary judgment against plaintiff. Clemente v. 
Freshman, 760 So. 2d 1059, 2000 Fla. App. LEXIS 7577 (Fla. 3rd DCA 2000).

42. Where contractor’s misrepresentation claim accrued at the time of misrepresentation and not when the contract was 
completed, the claim was barred by the four-year statute of limitation requirement of Fla. Stat. § 95.11(3)(a) and (c). V.J. 
Usina Contr., Inc. v. Putnam County, 777 So. 2d 985, 2000 Fla. App. LEXIS 5708 (Fla. 5th DCA 2000).

43. Statute of limitations for client’s legal malpractice claim against law firm did not begin to run until the Florida Supreme 
Court denied client’s writ for certiorari in an action where client was sued by bank and defended by law firm; the action was 
not time-barred because two years had not elapsed after the denial of certiorari. Watkins v. Gilbride Heller & Brown, P.A., 754 

https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4FFG-DW30-0039-40BJ-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:49SX-GGB0-0039-43T3-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:49SX-GGB0-0039-43T3-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:42NR-7B10-0039-450H-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:42NR-7B10-0039-450H-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4166-CGP0-0039-453X-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4166-CGP0-0039-453X-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:40W7-K3V0-0039-411J-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:40W7-K3V0-0039-411J-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:40KS-M5K0-0039-44TT-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:40KS-M5K0-0039-44TT-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:40J8-TTW0-0039-4032-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:40J8-TTW0-0039-4032-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:407S-09F0-0039-4560-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:407S-09F0-0039-4560-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3YRW-XBG0-0039-4364-00000-00&context=


Page 24 of 238

Fla. Stat. § 95.11

So. 2d 759, 2000 Fla. App. LEXIS 2318 (Fla. 3rd DCA 2000).

44. Dismissal of doctor’s defamation action, based on the statute of limitations, against television station and reporters after 
doctor’s federal action was dismissed was proper because the federal court lacked subject-matter jurisdiction for lack of 
complete diversity, thus the statute continued to run. Ovadia v. Bloom, 756 So. 2d 137, 2000 Fla. App. LEXIS 2006 (Fla. 3rd 
DCA 2000).

45. Hospital’s complaint against guarantor, a former patient’s wife who in a written agreement guaranteed payment for services 
received by her husband, was not barred by the statute of limitations contained in Fla. Stat. § 95.11(2)(b) where guarantor 
made payments for two years following the rendition of services because the payment of any part of the principal or interest of 
any obligation founded on a written instrument tolled the running of the time under any statute of limitations pursuant to Fla. 
Stat. § 95.051(1)(f). Hospital Constructors, Ltd. by & Through Lifemark Hosps. of Florida, Inc. v. Lefor, 749 So. 2d 546, 2000 
Fla. App. LEXIS 84 (Fla. 2nd DCA 2000).

46. Trial court erred in granting employer summary judgment on employee’s lawsuit for payment of services due to the statute 
of limitations, Fla. Stat. § 95.11(3), because there was a material question of fact as the when the services ended and the 
statute of limitations began running. Multi-Line Claims Serv., Inc. v. Cumis Ins. Soc'y, Inc., 739 So. 2d 144, 1999 Fla. App. 
LEXIS 9638 (Fla. 3rd DCA 1999).

47. Plaintiff’s suit challenging the interest rate charged on municipal lien assessments was time barred where it was filed more 
than four years after the assessment date; the fact that the municipality allowed landowners the convenience of paying 
assessment obligations in annual installments did not mean that the statute of limitations commenced running on the day an 
installment was due. H & B Builders, Inc. v. City of Sunrise, 727 So. 2d 1068, 1999 Fla. App. LEXIS 1773 (Fla. 4th DCA 
1999).

48. Time limitation for a conversion claim began to run when plaintiff will beneficiary discovered or should have discovered 
the unauthorized endorsements of the two cashier’s checks drawn on her bank accounts. Ishii v. Welty, 1998 U.S. Dist. LEXIS 
21248 (M.D. Fla. Sept. 30, 1998).

49. Under Fla. Stat. § 95.11(3)(j), actions for fraud must be commenced within four years from the time the respective facts 
giving rise to the respective causes of action were discovered or should have been discovered with the use of due diligence. 
Ishii v. Welty, 1998 U.S. Dist. LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

50. The earliest that plaintiff, a will beneficiary, could have discovered facts alerting her to the existence of her negligence 
cause was when certain cashier’s checks were endorsed without authorization by defendant bank and were made available to 
the testator’s son for deposit into an account over which he could access the funds for his personal use; that date was not more 
than four years before the beneficiary filed the complaint for negligence, therefore, the negligence cause was not barred by Fla. 
Stat. § 95.11(3)(a),. Ishii v. Welty, 1998 U.S. Dist. LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

51. Under Fla. Stat. § 95.11(3)(a), the limitations period does not begin to run until plaintiff knew or should have known of the 
injury. Ishii v. Welty, 1998 U.S. Dist. LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

52. Under the last-element rule, the subject action for negligence does not accrue until plaintiff suffers some type of damage. 
Ishii v. Welty, 1998 U.S. Dist. LEXIS 21248 (M.D. Fla. Sept. 30, 1998).
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53. Under Fla. Stat. § 95.11(3)(a), claims based on negligence must be commenced within four years of the respective accruals 
of the causes of action; a cause of action accrues when the last element constituting that cause of action occurs. Ishii v. Welty, 
1998 U.S. Dist. LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

54. Where lender made first required demands for repayment of loans beyond the time periods set forth in Fla. Stat. § 
95.11(3)(k); the existence of a family relationship standing alone did not establish special circumstances necessary to extend 
the time in which to make the required demands. DeSouza v. DeSouza, 708 So. 2d 993, 1998 Fla. App. LEXIS 2932 (Fla. 4th 
DCA 1998).

55. Employee was improperly joined as a defendant because plaintiff insurer’s claims arose from an action not founded on a 
written instrument, and the four year statute of limitations was to be applied; as a result, plaintiff’s cause of action against 
employee accrued when the settlement between the club’s insurer and employee occurred and the lien attached because the 
settlement was the last element that constituted the cause of action; therefore, the statute of limitations ran on plaintiff four 
years after the settlement date. Pierce v. Insurance Co. of N. Am., 699 So. 2d 827, 1997 Fla. App. LEXIS 11152 (Fla. 4th DCA 
1997).

56. In a bank’s breach of contract and strict liability suit against a contractor who installed a jet fuel storage tank system at the 
bank’s hangar prior to the bank’s discovery that the tank leaked, the proper statute of limitations was the more specific, four-
year statute of limitations in Fla. Stat. § 95.11(3)(c) based on the discovery of the defect, rather than the more general, five-
year statute of limitations for breach of contract. Suntrust Banks v. Don Wood, Inc., 693 So. 2d 99, 1997 Fla. App. LEXIS 4954 
(Fla. 5th DCA 1997).

57. Replevin action, by which defendant sought to recover property seized by the sheriff pursuant to the execution of a search 
warrant, was barred by the 4-year statute of limitation set forth in Fla. Stat. § 95.11(3)(i) because the action was filed more 
than 6 years after defendant’s conviction was affirmed and Fla. Stat. § 705.105 vested title to the unclaimed property in the 
sheriff’s office 60 days after the conclusion of defendant’s proceeding. Crutchley v. Brevard County Sheriff's Office, 688 So. 2d 
371, 1997 Fla. App. LEXIS 231 (Fla. 5th DCA 1997).

58. Taxpayer’s claim against city challenging a resolution that imposed a special assessment for a water and sewer treatment 
plant was barred by the four-year statute of limitations under Fla. Stat. § 95.11(3). Keenan v. City of Edgewater, 684 So. 2d 
226, 1996 Fla. App. LEXIS 12301 (Fla. 5th DCA 1996).

59. Although the four-year statute of limitations under Fla. Stat. § 95.11(3) is tolled during a claimant’s minority in a child 
abuse case, it is not tolled once the claimant reaches to age of majority. Doe v. Dorsey, 683 So. 2d 614, 1996 Fla. App. LEXIS 
12296 (Fla. 5th DCA 1996), abrogated as stated in , Doe v. St. John's Episcopal Parish Day Sch., 997 F. Supp. 2d 1279, 87 
Fed. R. Serv. 3d (Callaghan) 1296, 2014 U.S. Dist. LEXIS 17982 (M.D. Fla. 2014).

60. A malpractice complaint was not facially time-barred where it did not affirmatively and clearly show when plaintiff clients 
knew or should have known of defendant law firm’s negligent supervision of an attorney, but alleged only that plaintiffs knew 
that defendant had terminated the attorney on a date certain; where defendant had not raised the applicable limitations period, 
Fla. Stat. § 95.11(4)(a), as an affirmative defense pursuant to Fla. R. Civ. P. 1.110(d), dismissal of the complaint was error. 
Jelenc v. Draper, 678 So. 2d 917, 1996 Fla. App. LEXIS 9115 (Fla. 5th DCA 1996).

61. Fla. Stat. § 95.11(4)(b), which imposed a four-year statute of limitations on medical malpractice actions, barred an action 
brought by a patient who contracted the AIDS virus through a blood transfusion even though the patient was unaware she had 
been infected until after the statute of limitations period had elapsed. Damiano v. McDaniel, 670 So. 2d 1198, 1996 Fla. App. 
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LEXIS 3552 (Fla. 4th DCA 1996).

62. The written portion of an agreement was incomplete and plaintiff had to rely on oral representations to create the agreement 
on which the claim was based; for purposes of the statute of limitations, the alleged contract was oral, not written, and had to be 
brought within the four year statute of limitations applicable to oral contracts under Fla. Stat. § 95.11(3)(k). ARDC Corp. v. 
Hogan, 656 So. 2d 1371, 1995 Fla. App. LEXIS 6922 (Fla. 4th DCA 1995).

63. Plaintiffs claims against defendants to recover unpaid wages were not governed by the five-year statute of limitations in 
Fla. Stat. § 95.11(2)(b) applicable to written contracts because the employment contract here provided for payment of hourly 
wages over a period of time; therefore, plaintiffs’ claims were governed by a two-year statute of limitations for claims of 
unpaid wages as plaintiffs’ attempt to recover a lump sum did not change the nature of the claims as being one for unpaid 
wages. Joseph v. Okeelanta Corp., 656 So. 2d 1316, 1995 Fla. App. LEXIS 5049 (Fla. 4th DCA 1995).

64. Former wife’s delay in filing a suit to enforce a 1969 judgment that required the former husband to pay periodic alimony 
was insufficient by itself to constitute laches under Fla. Stat. § 95.11(6). Brumby v. Brumby, 647 So. 2d 330, 1994 Fla. App. 
LEXIS 12403 (Fla. 4th DCA 1994).

65. In a legal malpractice action based on the failure of the attorney to include key provisions in an employment agreement, the 
statute of limitations pursuant to Fla. Stat. § 95.11(4)(a) did not commence until the employee breached the employment 
agreement. Zitrin v. Glaser, 621 So. 2d 748, 1993 Fla. App. LEXIS 6910 (Fla. 4th DCA 1993).

66. Taxpayer did not have an action for malpractice against his accountant and the statute of limitations for such actions, Fla. 
Stat. § 95.11(4)(a), did not start to run until the action was viable. Spivey v. Trader, 620 So. 2d 212, 1993 Fla. App. LEXIS 
5957 (Fla. 4th DCA 1993).

67. In action brought by partners against other partners, filed 10 years after the sales transaction at issue, the statute of 
limitations at Fla. Stat. § 95.11(3)(j) did not bar the action because there was fraudulent concealment with respect to the 
transaction. Grossman v. Greenberg, 619 So. 2d 406, 1993 Fla. App. LEXIS 5966 (Fla. 3rd DCA 1993).

68. Former employee’s various tort claims, including intentional infliction of emotional distress, against former employer, 
were, as a matter of law, barred by the four-year statute of limitations for tort claims enunciated in Fla. Stat. § 95.11(3)(p) 
because the complaint was filed five years after former employee resigned her job. Ross v. Twenty-Four Collection, Inc., 617 
So. 2d 428, 1993 Fla. App. LEXIS 4676 (Fla. 3rd DCA 1993).

69. A petition by a former wife to register a Colorado final judgment as a foreign support order under the Revised Uniform 
Reciprocal Enforcement of Support Act (URESA), Fla. Stat. § 88.321-.371, was not barred by laches; because Fla. Stat. § 
95.11(6) did not bar claims for periodic alimony or child support as periodic alimony and child support did not have a legal 
counterpart for purposes of statutory laches. Frazier v. Frazier, 616 So. 2d 575, 1993 Fla. App. LEXIS 3658 (Fla. 2nd DCA 
1993).

70. Trial court erred in granting summary judgment to defendants medical center and doctor, based on statute of limitations, 
where there was an issue of fact as to whether mother knew or should have known that infant’s cerebral palsy could be the 
result of defendant’s negligence; statute of limitations tolled when mother filed notice of intent to sue under former Fla. Stat. § 
768.57 (later transferred to Fla. Stat. § 766.106), pursuant to Fla. Stat. § 95.11. Allen v. Orlando Regional Medical Ctr., 606 
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So. 2d 665, 1992 Fla. App. LEXIS 9889 (Fla. 5th DCA 1992).

71. Trial court erred in entering summary judgment for hospital and physician in medical malpractice action based upon suicide 
of released patient where an issue of material fact existed with respect to the statute of limitations under Fla. Stat. § 
95.11(4)(b). Harr v. Hillsborough Community Medical Health Ctr., 591 So. 2d 1051, 1991 Fla. App. LEXIS 13340 (Fla. 2nd 
DCA 1991).

72. Complaint filed by mother against father of 21 month old child seeking child support retroactive to the child’s birth was 
treated as an action seeking the recovery on an implied contract to provide support and was filed within the 4 year statute of 
limitations period set forth in Fla. Stat. § 95.11(3)(k). Williams v. Johnson, 584 So. 2d 90, 1991 Fla. App. LEXIS 7087 (Fla. 
5th DCA 1991), overruled in part, Golden v. Lewis, 647 So. 2d 979, 1994 Fla. App. LEXIS 12159 (Fla. 2nd DCA 1994).

73. In an action by a tenant against the landlord for fraud after tenant was informed that the property was to be condemned by 
the state, the tolling of the four year statute of limitations under Fla. Stat. § 95.11(3)(j) began on the date the tenant received 
notice of the condemnation not the date of the actual condemnation; the uncertainty of the actual damages sustained did not 
prevent the tolling on the date of notice of condemnation. Hynd v. Ireland, 582 So. 2d 772, 1991 Fla. App. LEXIS 6828 (Fla. 
4th DCA 1991).

74. Legal malpractice action by client who was represented by defendant counsel in connection with a dissolution was not time 
barred under Fla. Stat. § 95.11(4)(a) because the two-year statute of limitations did not begin to run until the client’s challenge 
of her dissolution judgment was rejected on appeal. Drake v. Simons, 583 So. 2d 1074, 1991 Fla. App. LEXIS 6693 (Fla. 5th 
DCA 1991).

75. Employee’s claim that he was not notified that employer had placed a cap on incentive compensation raised a fact issue as 
to whether the five-year statute of limitation period set forth in Fla. Stat. § 95.11(2)(b) had expired and summary judgment 
should not have been granted to employer; only after a determination had been made regarding when employee was notified 
could it be determined whether or not the statute of limitations had expired. Newmeyer v. Southeast Mortg. Co., 581 So. 2d 963, 
1991 Fla. App. LEXIS 5632 (Fla. 3rd DCA 1991).

76. In action for breach of contract by sub-contractor against contractor summary judgment was inappropriate; there was issue 
of material fact regarding when the sub-contractor became aware of the breach and when the limitations period under Fla. Stat. 
§ 95.11(3)(c) or Fla. Stat. § 95.11(2)(b) began. Miles Plastering & Assoc., Inc. v. McDevitt & Street Co., 573 So. 2d 931, 
1991 Fla. App. LEXIS 152 (Fla. 2nd DCA 1991).

77. Fla. Stat. § 95.11(4)(a) was applicable to suit brought by a condominium association against an engineering firm for 
professional malpractice in the preparation of an engineering report about the condominiums. Pensacola Executive House 
Condominium Ass'n v. Baskerville-Donovan Engineers, Inc., 566 So. 2d 850, 1990 Fla. App. LEXIS 6658 (Fla. 1st DCA 1990).

78. The statute of limitations period under Fla. Stat. ch. § 95.11(3)(j) began when there was an actual harm and plaintiff has 
been given notice of the invasion of his legal rights. Hughes v. Papich, 553 So. 2d 754, 1989 Fla. App. LEXIS 7055 (Fla. 2nd 
DCA 1989).

79. Statutory laches under Fla. Stat. § 95.11 did not apply to an equitable action for reformation of an agreement for deed. 
Corinthian Invest., Inc. v. Reeder, 555 So. 2d 871, 1989 Fla. App. LEXIS 6123 (Fla. 2nd DCA 1989).
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80. Because homeowners had knowledge of the settling of the house and resultant structural damage several years prior to 
filing suit, the knowledge requirement of Fla. Stat. § 95.11(3)(c) was met; the court held that the fact that homeowners didn’t 
learn that the actual cause of the settling was unsuitable fill was irrelevant and did not toll the statute where there was 
knowledge of a defect and structural damages. Almand Constr. Co. v. Evans, 547 So. 2d 626, 1989 Fla. LEXIS 651 (Fla. 1989).

81. Summary judgment in favor of a medical practice was improper in a married couple’s suit for battery after a doctor fondled 
the wife because a two year statute of limitations for medical malpractice pursuant to Fla. Stat. § 95.11(4)(b) did not apply to 
the action as the act of fondling was not one of medical malpractice. Buchanan v. Lieberman, 526 So. 2d 969, 1988 Fla. App. 
LEXIS 2189 (Fla. 5th DCA 1988).

82. Appellate court modified and affirmed an order of the deputy commissioner to reflect that any proceeding to contest denial 
of a reimbursement request by employee based on benefits paid by employer/carrier during any statutory six-month intervals 
designated in Fla. Stat. § 440.49(2)(g), that ended more than four years prior to the date the employer/carrier requested the 
proceeding, was barred by the statute of limitations, under Fla. Stat. § 95.11(3)(f). Associated Coca Cola v. Special Disability 
Trust Fund, 508 So. 2d 1305, 1987 Fla. App. LEXIS 8961 (Fla. 1st DCA 1987).

83. Under 49 USCS § 11707(e), there is no requirement that an action for damages to machinery sustained during shipment be 
brought within two years from the denial of such a claim; that section merely authorizes a carrier to provide by rule, contract, 
or otherwise, a period of not less than two years for the bringing of a civil action, and where no bill of lading or contract 
provision specifically limits the time period to two years, the applicable statute of limitations for such an action is the four year 
period set forth in Fla. Stat. § 95.11(3). Aetna Ins. Co. v. Ryder Truck Lines, Inc., 508 So. 2d 1290, 1987 Fla. App. LEXIS 8892 
(Fla. 1st DCA 1987).

84. Dismissal of medical malpractice claimant’s action against surgeon was affirmed because attempt to add surgeon as a party 
was filed after limitations period ran under Fla. Stat. § 95.11, and facts were insufficient to support application of relation back 
principle. Lindsey v. H.H. Raulerson Junior Memorial Hospital, 505 So. 2d 577, 1987 Fla. App. LEXIS 7563 (Fla. 4th DCA 
1987).

85. Date stamp affixed by the clerk of the court was sufficient for defendant raise statute of limitations defense to plaintiff’s 
action under Fla. Stat. § 95.11(3)(a). Eichenbaum v. Rossland Real Estate, Ltd., 502 So. 2d 1333, 1987 Fla. App. LEXIS 6904 
(Fla. 4th DCA 1987).

86. Mortgagor in default was entitled to summary judgment in the mortgagor’s action to cancel the note and mortgage because 
they were no longer enforceable under the five-year statute of limitations, Fla. Stat. § 95.11(2)(b), and because the bank failed 
to provide evidence that the limitations period was tolled. Eagle Nat'l Bank v. Burks, 502 So. 2d 69, 1987 Fla. App. LEXIS 
6710 (Fla. 3rd DCA 1987).

87. Under Fla. Stat. § 95.11(5)(a), the statute of limitations for an action for specific performance begins running when there 
has been notice of an invasion of plaintiff’s legal rights or notice of plaintiff’s right to a cause of action; contractor’s action for 
specific performance of a lease agreement was barred by the one-year statute of limitations under Fla. Stat. § 95.11(5)(a) 
because the contractor waited over a year to file its action after a declaratory judgment suit was commenced concerning the 
lease. Orlando v. Williams, 493 So. 2d 15, 1986 Fla. App. LEXIS 8964 (Fla. 5th DCA 1986).

88. Statute of limitations does not begin to run against a minor child when the child knew or should have known that a cause of 
action exists based on injury to the child, and such knowledge may not be imputed to the parent so as to begin the running of 
the statute on an action for the parent’s own cause of action. Drake v. Island Community Church, Inc., 462 So. 2d 1142, 1984 
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Fla. App. LEXIS 15165 (Fla. 3rd DCA 1984).

89. Adjacent property owners were barred by laches pursuant to Fla. Stat. § 95.11(6) from enforcing a restrictive covenant to 
prevent a property owner’s use of his residential lot for a real estate business, as the adjacent property owners’ action was not 
commenced until 9 years after they purchased the lot. Engle v. Acopian, 432 So. 2d 113, 1983 Fla. App. LEXIS 19923 (Fla. 5th 
DCA 1983).

90. Legal action to collect on a promissory note 14 years after the note was dated was statutorily barred by the five-year statute 
of limitations at Fla. Stat. § 95.11(2)(b). Maiden v. Cogdill, 428 So. 2d 376, 1983 Fla. App. LEXIS 19314 (Fla. 5th DCA 
1983).

91. Action by apartment developer, as third party beneficiary, against mortgage company and insurance company, for failure to 
finance a mortgage loan commitment, was not time barred because the five-year limitation period of Fla. Stat. § 95.11(2) was 
applicable, as the matter was based on a written and not oral agreement. Paltuco Caribbean of Florida, Inc. v. Percy Wilson 
Mortg. & Finance Corp., 419 So. 2d 343, 1982 Fla. App. LEXIS 20607 (Fla. 3rd DCA 1982).

92. Fla. Stat. § 95.11 did not operate to dismiss an action brought by condominium association against developer and various 
associated entitites because association’s cause of action did not accrue until its unit owners acquired control of it. Regency 
Wood Condominium, Inc. v. Bessent, Hammack & Ruckman, 405 So. 2d 440, 1981 Fla. App. LEXIS 21285 (Fla. 1st DCA 
1981).

93. Statute of limitations accrued when the attorney’s services were completed, and was not delayed until written demand for 
payment by the attorney. Birnholz v. Steisel, 394 So. 2d 523, 1981 Fla. App. LEXIS 19565 (Fla. 3rd DCA 1981).

94. Quantum meruit claim for attorney’s fees based on an oral contract was not barred by three-year limitations period of 
95.11(5)(e), because the limitations period was lengthened to four years by Fla. Stat. § 95.11(3)(k) during the limitations 
period. Birnholz v. Steisel, 394 So. 2d 523, 1981 Fla. App. LEXIS 19565 (Fla. 3rd DCA 1981).

95. Complaint for damages for construction defects in homeowners’ new home was properly terminated by summary judgment 
because unequivocal statements in homeowners’ depositions established that they were on notice of the defects more than four 
years before the complaint was filed contrary to the requirement of Fla. Stat. § 95.11(3). Elison v. Goodman, 395 So. 2d 1201, 
1981 Fla. App. LEXIS 18880 (Fla. 3rd DCA 1981).

96. Because there was no indication that payments of buyers note and mortgage were not current as of the date of dissolution of 
the parties’ marriage, May 25, 1976, no cause of action on behalf of appellant for lack of payment existed as of that date, and 
the limitation period did not expire until May, 1981, and appellee’s pleadings did not raise the statute of limitations as a 
defense. Hood v. Hood, 392 So. 2d 924, 1980 Fla. App. LEXIS 17736 (Fla. 2nd DCA 1980).

97. Fla. Stat. § 95.11(3)(c), which created absolute immunity from suit for contractors connected with the construction of 
improvements to real property after the expiration of 12 years from building completion, was unconstitutional because the 
legislature failed to show an overpowering public necessity or that there was no less onerous alternative method. Overland 
Constr. Co. v. Sirmons, 369 So. 2d 572, 1979 Fla. LEXIS 4584 (Fla. 1979).
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98. Patient’s and husband’s medical malpractice action against appellee doctor was not barred by the two-year statute of 
limitations established by Fla. Stat. § 95.11 because patient’s condition after surgery was not so severe as to have put her on 
notice and the contents of medical records could not have been imputed to patient. Tetstone v. Adams, 373 So. 2d 362, 1979 
Fla. App. LEXIS 15168 (Fla. 1st DCA 1979), cert. denied, 383 So. 2d 1189, 1980 Fla. LEXIS 4647 (Fla. 1980).

99. Plaintiff’s personal injury complaint was properly dismissed because it was not filed within the four-year statute of 
limitations period under Fla. Stat. § 95.11(3)(a), which began to run when the injury occurred, not when plaintiff discovered 
the full extent of her injuries. The fact that at the time the injury was first inflicted, plaintiff had not reached the no-fault 
threshold requirements of Fla. Stat. § 627.737(2) did not make an exception to the statute of limitations. Carter v. Cross, 373 
So. 2d 81, 1979 Fla. App. LEXIS 15488 (Fla. 3rd DCA 1979), cert. denied, 385 So. 2d 755, 1980 Fla. LEXIS 5046 (Fla. 1980).

100. In an appeal from an order of summary judgment in a medical malpractice case, the court affirmed because the statute of 
limitations established by Fla. Stat. § 95.11(3)(a) and (e) required the medical malpractice suit to be filed within four years 
from the time the action accrued, and the limitations period commenced when facts giving rise to the cause of action were 
discovered or should have been discovered. Steiner v. Ciba-Geigy Corp., 364 So. 2d 47, 1978 Fla. App. LEXIS 16970 (Fla. 3rd 
DCA 1978), cert. denied, 373 So. 2d 461, 1979 Fla. LEXIS 6760 (Fla. 1979).

101. After the parties to a malpractice action, which went to mediation stipulated that defendant waived the statute of 
limitations defense of Fla. Stat. § 95.11 in exchange for plaintiff’s agreement not to seek default in federal court, the case 
could not be dismissed when defendant subsequently raised the Fla. Stat. § 95.11 defense. Pritchett v. Kerr, 354 So. 2d 972, 
1978 Fla. App. LEXIS 15194 (Fla. 1st DCA 1978).

102. Statute of limitations for actions for the recovery of wages and overtime, was considered in determining whether laches 
would bar the employees’ action brought after the statute ran; because the employees could establish no equitable 
considerations justifying delay, the statute of limitations barred their action. St. Petersburg v. Norris, 335 So. 2d 333, 1976 Fla. 
App. LEXIS 13870 (Fla. 2nd DCA 1976), cert. denied, 344 So. 2d 325, 1977 Fla. LEXIS 5374 (Fla. 1977).

103. In an action for negligent misrepresentation relating to the terms of coverage of an insurance policy where facts 
constituting a statute of limitations bar did not exist on the face of the complaint, the statute of limitations pursuant to Fla. Stat. 
§ 95.11(5)(d) began to run when the plaintiff actually learned of the negligent misrepresentation; where the statute of 
limitations was asserted in a motion to dismiss for failure to state a cause of action, the facts constituting such defense must 
appear on the face of the complaint. Poulos v. Vordermeier, 327 So. 2d 245, 1976 Fla. App. LEXIS 14682 (Fla. 4th DCA 1976).

104. Motion to dismiss was essentially a “speaking motion”, alleging facts to prove that the individual defendant was not out of 
the State of Florida so as to toll the Statute of Limitations, and the motion to dismiss was not the proper method for the 
individual defendant to use to counter the mortgage company’s allegations; the proper procedural method required defendant 
individual to invoke Fla. Stat. § 95.11(5)(d) as an affirmative defense in his answer and to deny therein the facts alleged by the 
mortgage company to justify the tolling of the statute. Kansas City Mortg. Co. v. Burgess, 306 So. 2d 161, 1975 Fla. App. 
LEXIS 14703 (Fla. 4th DCA 1975).

105. Statute of limitations, on insurance company’s claims for indemnity and contribution against insurer and automobile 
driver began to run when the subject final judgments were reduced to separate writings, signed, and made a matter of record. 
Continental Ins. Co. v. Employers' Fire Ins. Co., 292 So. 2d 413, 1974 Fla. App. LEXIS 7765 (Fla. 2nd DCA 1974), rev'd, 326 
So. 2d 177, 1976 Fla. LEXIS 4321 (Fla. 1976).
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106. Summary judgment in favor of defendant on the grounds that plaintiff’s claim was barred by the statute of limitations was 
improper because the plaintiff sought to enforce certain equitable rights and the deposition evidence disclosed a genuine issue 
of material fact on the issue of estoppel. Mt. Sinai Hospital, Inc. v. Cordis Corp., 285 So. 2d 645, 1973 Fla. App. LEXIS 6409 
(Fla. 3rd DCA 1973), cert. denied, 292 So. 2d 25, 1974 Fla. LEXIS 4281 (Fla. 1974).

107. Even though Fla. Stat. § 95.11 was silent on whether the last day for the running of the statute of limitations could be 
either a Saturday, Sunday, or a legal holiday, the trial court erred when it dismissed plaintiff executor’s wrongful death 
complaint against defendant corporation because the same construction should have been placed on the statute as was placed on 
the rules of civil and appellate procedures. Herrero v. Black & Decker Mfg. Co., 275 So. 2d 54, 1973 Fla. App. LEXIS 7024 
(Fla. 3rd DCA 1973), cert. dismissed, 281 So. 2d 18, 1973 Fla. LEXIS 4970 (Fla. 1973).

108. Award of summary judgment against apartment owners was in appropriate on a count of breach of implied warranty on 
the grounds that the statute of limitations found in Fla. Stat. § 95.11 barred the action; genuine issue of material fact existed 
with respect to the time when owners discovered or reasonably should have discovered the alleged defect. Cowan v. Turchin, 
270 So. 2d 449, 1972 Fla. App. LEXIS 5800 (Fla. 4th DCA 1972).

109. Where the contract was completed in Florida, with the purchase of the bus ticket as the last act necessary to complete the 
contract, the cause of action arose in Florida, although the accident occurred in Tennessee, and Fla. Stat. § 95.11 was 
controlling; summary judgment against plaintiff was improper since plaintiff’s complaint was timely filed within the three year 
limitations period. Colhoun v. Greyhound Lines, Inc., 265 So. 2d 18, 1972 Fla. LEXIS 3487 (Fla. 1972), overruled as stated in 
Bates v. Cook, Inc., 509 So. 2d 1112, 1987 Fla. LEXIS 2070 (Fla. 1987).

110. Where a widow held a life estate in commercial real estate, and sought back rent from her former daughter-in-law, the 
statute of limitations, applicable to actions for contracts not founded upon a writing, did not apply, as the action was one in 
equity, and laches did not apply; equity would not rigidly follow the statute of limitations where the equities were unequal. 
Tower v. Moskowitz, 262 So. 2d 276, 1972 Fla. App. LEXIS 6749 (Fla. 3rd DCA 1972), cert. denied, 268 So. 2d 906, 1972 Fla. 
LEXIS 3321 (Fla. 1972).

111. In a paternity action, the trial court erroneously dismissed a mother’s paternity action against a father because the father 
failed to affirmatively plead statute of limitations, Fla. Stat. § 95.11(9), as a defense. Walker v. Walker, 254 So. 2d 832, 1971 
Fla. App. LEXIS 5803 (Fla. 1st DCA 1971).

112. Shipping agent damaged good delivered to it on behalf of appellant and appellant sued after one year but before three 
years; pursuant to Fla. Stat. § 95.11(5)(c), the limitations period for damage to goods was three years, however, appellee acted 
as appellant’s agent and was therefore subject to a one-year contractual limitation period. Coquette Originals, Inc. v. Canadian 
Gulf Line, Inc., 240 So. 2d 847, 1970 Fla. App. LEXIS 5669 (Fla. 3rd DCA 1970).

113. Executor’s action against a widow who had transferred funds from her husband’s bank accounts before he died was time-
barred under Fla. Stat. § 95.11(5)(c) because there was no fraud or undue influence delaying the accrual of the action until the 
time the fraud was discovered; the statute allowed 3 years within which to file suit upon an action for taking, detaining, or 
injuring any goods or chattels, including actions for the specific recovery of personal property. Gottesman v. Gottesman, 221 
So. 2d 212, 1969 Fla. App. LEXIS 5921 (Fla. 3rd DCA 1969), cert. dismissed, 225 So. 2d 916, 1969 Fla. LEXIS 3547 (Fla. 
1969).

114. Written lease that referred in one of its paragraphs to rules and regulations, which included a charge for parking, 
incorporated the rules and regulations by reference, and, hence, a counterclaim for parking charges was not barred by the three-
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year statute of limitations at Fla. Stat. § 95.11(5)(e). Imperial Apartment Hotel, Inc. v. Aronson, 213 So. 2d 610, 1968 Fla. 
App. LEXIS 5176 (Fla. 3rd DCA 1968).

115. Patient’s action for unauthorized surgery was not barred under assault and battery statute of limitations, because action 
could have been brought in malpractice. O'Grady v. Wickman, 213 So. 2d 321, 1968 Fla. App. LEXIS 5129 (Fla. 4th DCA 
1968).

116. Statute of limitations under Fla. Stat. § 95.11 did not bar fraud action because the right to bring the action accrued after 
the death of the person entitled to sue; the limitation period was tolled until there was an estate administrator. Matthews v. 
Matthews, 177 So. 2d 497, 1965 Fla. App. LEXIS 3949 (Fla. 2nd DCA 1965), cert. dismissed, 189 So. 2d 629, 1966 Fla. LEXIS 
3205 (Fla. 1966).

117. Summary judgment was properly entered in appellee’s favor because appellant’s action for fraud was barred where the 
action was not brought within three years after discovering the fraud. E. J. Evans Co. v. Ohio State Life Ins. Co., 144 So. 2d 
833, 1962 Fla. App. LEXIS 2785 (Fla. 2nd DCA 1962).

118. In an action by a nurse to recover from the estate of the deceased the value for services she rendered to decedent during 
the 10 years before her death, and for which payment was to be postponed until the death of decedent, the claim was not barred; 
the statute of limitations period did not begin to run until the decedent’s death, when the debt became due. Schenkel v. Atlantic 
Nat'l Bank, 141 So. 2d 327, 1962 Fla. App. LEXIS 3255 (Fla. 1st DCA 1962), cert. denied, 148 So. 2d 280, 1962 Fla. LEXIS 
3264 (Fla. 1962).

119. Suit in equity for an accounting was not barred by Fla. Stat. § 95.11 where the parties entered into their initial agreement 
more than three years before the suit was instituted and it was not until later that those bringing the suit learned of a secret 
agreement implicating the confidential and fiduciary relationship and personal gain wrongfully acquired through breach of 
contract. Prescott v. Kreher, 123 So. 2d 721, 1960 Fla. App. LEXIS 2138 (Fla. 2nd DCA 1960), cert. denied, 131 So. 2d 206, 
1961 Fla. LEXIS 2236 (Fla. 1961), cert. denied, 131 So. 2d 206, 1961 Fla. LEXIS 2237 (Fla. 1961).

120. Statute of limitations, Fla. Stat. § 95.11, barred an action for a breach of oral agreement between a corporation and 
stockholder to buy back the stockholder’s shares. Stoudenmire v. Florida Loan Co., 117 So. 2d 500, 1960 Fla. App. LEXIS 
2667 (Fla. 1st DCA 1960), cert. dismissed, 122 So. 2d 779, 1960 Fla. LEXIS 2301 (Fla. 1960).

121. Under Fla. Stat. § 95.11, neither partial payment nor written acknowledgment would operate to toll the statute of 
limitations on promissory notes. Wester v. Rigdon, 110 So. 2d 470, 1959 Fla. App. LEXIS 3172 (Fla. 1st DCA 1959).

122. Statute of limitations of Fla. Stat. § 95.11 barred execution on 11-year-old small claims judgments against petitioners. 
Viggio v. Wood, 101 So. 2d 922, 1958 Fla. App. LEXIS 2756 (Fla. 3rd DCA 1958).

123. Supplier’s complaint was improperly dismissed as time barred because the statute of limitations under Fla. Stat. § 95.11 
was an affirmative defense and had to be raised by an answer and not in a motion to dismiss. Woodalls, Inc. v. Varn, 99 So. 2d 
887, 1958 Fla. App. LEXIS 2793 (Fla. 2nd DCA 1958).

124. In a medical malpractice action for injury sustained from X-ray burns, the statute of limitations under Fla. Stat. § 95.11 
began to run at the time of the irradiation even though the injury at that time was slight and all consequential injury was not 
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known for years. Buck v. Mouradian, 100 So. 2d 70, 1958 Fla. App. LEXIS 2570 (Fla. 3rd DCA 1958), cert. denied, 104 So. 2d 
592, 1958 Fla. LEXIS 1494 (Fla. 1958).

125. State supreme court held that the courts of Florida had power to determine whether New Jersey had jurisdiction of the 
parties and the subject matter as a predicate for enforcing a New Jersey judgment where the Florida statute of limitations was 
not pleaded in a suit to recover on the New Jersey judgment.  Aboandandolo v. Vonella, 88 So. 2d 282, 1956 Fla. LEXIS 3790 
(Fla. 1956).

126. Action for slander of title was controlled by Fla. Stat. § 95.11 and complainant’s disability of insanity did not toll the 
statute of limitations. Carey v. Beyer, 75 So. 2d 217, 1954 Fla. LEXIS 1790 (Fla. 1954).

127. Where plaintiff in a quiet title action obtained and recorded a tax deed, and was in actual, open, and notorious possession 
of the property for more than five years before defendant obtained its deed from the prior owner, defendant’s cross-claim was 
barred by the former 20-year statute of limitations under Fla. Stat. § 95.11, the four-year statute applicable to the tax deed 
under former Fla. Stat. § 196.06 (now Fla. Stat. § 95.191), and laches. Putzer v. Homeridge Properties, Inc., 57 So. 2d 848, 
1952 Fla. LEXIS 1111 (Fla. 1952).

128. General rule for the computation of time accepted and recognized in Florida as to the four-year statute of limitations of 
Fla. Stat. § 95.11 is that where an act is to be performed within a specified period of time, the first day is excluded in the 
computation and the last day of the period is included. McMillen v. Hamilton, 48 So. 2d 162, 1950 Fla. LEXIS 1437 (Fla. 
1950).

129. Bank was not obligated to pay on a lost cashier’s check it had issued to administratrix’s husband until the expiration of a 
five year’s statute of limitations which began to run on the date of issue, under Fla. Stat. § 674.02, 674.09, 95.11(3), or sooner, 
if protected by indemnity bond. Atlantic Nat'l Bank v. Havens, 45 So. 2d 342, 1950 Fla. LEXIS 1355 (Fla. 1950).

Civil Procedure: Pleading & Practice: Defenses, Demurrers & Objections: Affirmative Defenses: Laches

130. Statutory laches limited the right to an accounting, where no accounting had been done, to no more than four years before 
filing an action for an accounting against the trustee of an irrevocable trust. The contesting beneficiary’s lack of knowledge of 
the law had nothing to do with his knowledge that the accountings were not being given to him each year.  Corya v. Sanders, 
2015 Fla. App. LEXIS 1846 (Feb. 11, 2015). 

131. It was error for the trial court to require accountings beyond four years before suit and as grounds for ordering accountings 
from the inception of each trust because failed to properly apply the laches defense. Corya v. Sanders, 2015 Fla. App. LEXIS 
1846 (Feb. 11, 2015). 

132. Under Fla. Stat. § 736.08135, which is consistent with statutory laches, trustees of irrevocable trusts cannot be statutorily 
required to render accountings prior to January 1, 2003. Corya v. Sanders, 2014 Fla. App. LEXIS 18087 (Fla. 4th DCA 2014).

133. In a beneficiary’s suit seeking an accounting by the trustees of four irrevocable trusts, the trial court erred by rejecting the 
trustees' laches defense because, on the facts of the case, statutory laches limited the right to an accounting, where one had not 
been done, to four years before an accounting action was filed; that the beneficiary was unaware of the law entitling him to an 
accounting was immaterial, as he had actual knowledge of their actions more than four years before he filed suit.  Corya v. 
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Sanders, 2014 Fla. App. LEXIS 18087 (Fla. 4th DCA 2014).

134. Because an action for accounting seeking to enforce a breach of trust or fiduciary duty entitles a beneficiary to damages, 
the application of statutory laches under this section bars an action seeking an accounting from a trustee more than four years 
before the action is filed. Corya v. Sanders, 2014 Fla. App. LEXIS 18087 (Fla. 4th DCA 2014).

Civil Procedure: Pleading & Practice: Defenses, Demurrers & Objections: Affirmative Defenses: Statutes of 
Limitations

135. Court lacked the necessary information in order to determine whether any of plaintiff's unjust enrichment and declaratory 
action claims were time-barred because it was not apparent from the face of its complaint that the claims were barred by the 
statute of limitations. State Farm Mut. Auto. Ins. Co. v. B&A Diagnostic, Inc., 104 F. Supp. 3d 1366, 2015 U.S. Dist. LEXIS 
64336 (S.D. Fla. 2015).

Civil Procedure: Pleading & Practice: Defenses, Demurrers & Objections: Motions to Dismiss

136. Deficiency judgment or decree is barred when an action on the debt secured by the mortgage is barred, applicable statute 
of limitation was five years under Fla. Stat. § 95.11; because applicable statute of limitations had not run and applicant had 
failed to move for dismissal for inactivity under Fla. R. Civ. P. 1.420(e), the court should not have dismissed the cause of 
action. Barnes v. Escambia County Employees Credit Union, 488 So. 2d 879, 1986 Fla. App. LEXIS 7876 (Fla. 1st DCA 1986).

137. Plaintiff’s action for libel could not be dismissed upon a motion under Fla. R. Civ. P. 1.11(b) claiming the action was 
barred under the statute of limitations, Fla. Stat. § 95.11, because under the statute the action was commenced when the 
complaint was filed, which was within the two year period. Hawkins v. Bay County Publishers, Inc., 148 So. 2d 561, 1963 Fla. 
App. LEXIS 3734 (Fla. 1st DCA 1963).

Civil Procedure: Pleading & Practice: Defenses, Demurrers & Objections: Waiver & Preservation

138. Although a medical service provider failed to plead the defense of the statute of repose under Fla. Stat. § 95.11(4)(b), the 
defense was not waived under Fla. R. Civ. P. 1.140(h)(1) because the trial court properly permitted the provider to amend its 
pleadings Fla. R. Civ. P. 1.190(a) to assert the defense, and the trial court did not abuse its discretion permitting the 
amendment. Nehme v. Smithkline Beecham Clinical Labs., Inc., 822 So. 2d 519, 2002 Fla. App. LEXIS 9169 (Fla. 5th DCA 
2002).

139. Pursuant to Fla. R. Civ. P. 1.110(d), where it did not affirmatively appear on the face of the complaint that an action was 
barred by the statute of limitations under Fla. Stat. § 95.11, defendant who had not asserted the statute of limitations defense in 
his answer could not raise the defense by motion under Fla. R. Civ. P. 1.140(b). Williams v. Covell, 236 So. 2d 447, 1970 Fla. 
App. LEXIS 6319 (Fla. 1st DCA 1970).

Civil Procedure: Pleading & Practice: Motion Practice: Time Limitations

140. Partial payments made by the purchaser of a car dealership tolled the statute of limitations; thus, the five-year statute of 
limitations under Fla. Stat. § 95.11(2)(b) did not bar the enforcement of the debt balance even though the default occurred 
more than five years before the suit was filed. Cuillo v. McCoy, 810 So. 2d 1061, 2002 Fla. App. LEXIS 3604 (Fla. 4th DCA 
2002).
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141. Enforcement in equity of a judgment entered on a support order originally issued by a court in another state was barred by 
laches under Fla. Stat. § 95.11(6) because the enforcement action was not commenced within the five years as provided by 
Fla. Stat. § 95.11(2)(a) for legal actions concerning the same subject matter. Winland v. Winland, 416 So. 2d 520, 1982 Fla. 
App. LEXIS 20465 (Fla. 2nd DCA 1982).

142. State supreme court held that the courts of Florida had power to determine whether New Jersey had jurisdiction of the 
parties and the subject matter as a predicate for enforcing a New Jersey judgment where the Florida statute of limitations was 
not pleaded in a suit to recover on the New Jersey judgment.  Aboandandolo v. Vonella, 88 So. 2d 282, 1956 Fla. LEXIS 3790 
(Fla. 1956).

Civil Procedure: Pleading & Practice: Pleadings: Amended Pleadings: General Overview

143. Trial court correctly dismissed the second-amended complaint filed by the claimant against the condominium association 
and the two different subsequent owners regarding his claims that they, and not he, were responsible for condominium 
assessments; although the trial court cited the wrong reason for the dismissal, the one-year statute of limitations contained in 
Fla. Stat. § 95.11(5)(a), the dismissal was still a proper decision because proper documentary evidence was not attached to his 
second-amended complaint and he did not assert new facts that would state a proper cause of action. Walters v. Ocean Gate 
Phase I Condo., 925 So. 2d 440, 2006 Fla. App. LEXIS 5070 (Fla. 5th DCA 2006).

144. Although a medical service provider failed to plead the defense of the statute of repose under Fla. Stat. § 95.11(4)(b), the 
defense was not waived under Fla. R. Civ. P. 1.140(h)(1) because the trial court properly permitted the provider to amend its 
pleadings Fla. R. Civ. P. 1.190(a) to assert the defense, and the trial court did not abuse its discretion permitting the 
amendment. Nehme v. Smithkline Beecham Clinical Labs., Inc., 822 So. 2d 519, 2002 Fla. App. LEXIS 9169 (Fla. 5th DCA 
2002).

Civil Procedure: Pleading & Practice: Pleadings: Amended Pleadings: Leave of Court

145. Although a plaintiff sought return of property seized by city police as early as 2005, he alleged that, because of an agent’s 
false affidavit, he did not learn until September 2008 that the police disposed of his property; his claim against the city was 
filed in July 2012, which was within the four-year limitations period of Fla. Stat. § 95.11(3)(a), and therefore his motion for 
leave to amend would not have been futile. Phillips v. City of W. Palm Beach, 133 So. 3d 1071, 2014 Fla. App. LEXIS 159 
(Fla. 4th DCA 2014).

146. In determining whether to permit an amendment to substitute a party-plaintiff and whether In such a substitution should 
relate back, the court considers: 1) whether the timely-filed action gave the defendant fair notice of the legal claim and the 
underlying allegations; 2) whether there is an identity of interest between the original and substituted plaintiff; 3) whether the 
amendment caused any prejudice to the defendant; 4) whether the amendment would create a “new” cause of action. Estate of 
Eisen v. Philip Morris USA, Inc., 126 So. 3d 323, 2013 Fla. App. LEXIS 5651 (Fla. 3rd DCA 2013).

147. Trial court should have granted an estate’s Fla. R. Civ. P. 1.190(e) motion to the substitute the personal representative 
(PR) for the decedent’s widower, and allowed the amendment to relate back to the date of the timely filed wrongful death 
complaint, as the PR and widower had an identity of interest; the original action provided appellee fair notice of the claims, and 
the substitution would not have prejudiced appellee or created a “new” cause of action. Estate of Eisen v. Philip Morris USA, 
Inc., 126 So. 3d 323, 2013 Fla. App. LEXIS 5651 (Fla. 3rd DCA 2013).

Civil Procedure: Pleading & Practice: Pleadings: Amended Pleadings: Relation Back

148. Driver’s negligence suit was not time-barred as the four-year statute of limitations had not expired when the driver’s 
original negligence complaint was filed; the driver’s subsequent amended complaints merely added the language that she had 
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satisfied the notice requirement and dropped a police officer as a party, and the amended complaints related back to the date of 
the original pleading. Vargas v. City of Fort Myers, 137 So. 3d 1031, 2014 Fla. App. LEXIS 446 (Fla. 2nd DCA 2014).

149. Suit against professional association (PA) was time-barred by Fla. Stat. § 95.11(3)(k), as there was no relation back under 
Fla. R. Civ. P. 1.190(c). Amending the complaint to add the PA added an entirely new party; moreover, the answer put plaintiff 
on notice that the PA was a necessary party, and payments referenced by plaintiff in its complaint were drawn on the PA’s 
account. Beltran v. Miraglia, 125 So. 3d 855, 2013 Fla. App. LEXIS 5725 (Fla. 4th DCA 2013).

150. Trial court erred when it allowed a brother’s fifth amended complaint because it should have been time-barred where the 
amended complaint contained a new claim of an oral promise which was asserted for the first time 14 years after the alleged 
agreement was made; because this amendment was not provided until after the first trial, it did not relate back to the original 
pleading under  Fla. R. Civ. P. 1.190(c), and, thus, the applicable four-year statute of limitations barred the claim. The alleged 
oral promise to repay the brother $5 million was new, different, and distinct from that which was originally pled and thus did 
not relate back.  Kopel v. Kopel, 117 So. 3d 1147, 2013 Fla. App. LEXIS 4512 (Fla. 3rd DCA 2013).

151. Property owner’s and tenant’s direct action against third-party defendants, an engineering design consulting firm and its 
principal, was barred by the statute of limitations, under Fla. Stat. § 95.11(3)(c), because the direct action against the 
engineering design consulting firm and its principal did not relate back to the filing of the original complaint under Fla. R. Civ. 
P. 1.190(c). Graney v. Caduceus Props., LLC, 2012 Fla. App. LEXIS 5814 (Fla. 1st DCA 2012).

152. Guardian’s fourth amended complaint related back to the original complaint filed by the workers’ compensation carrier 
and was not time-barred because the original complaint was styled in the name of the guardian, not as a subrogation action, and 
requested damages in general, not just damages paid by the carrier; the original plaintiff was the injured party as the guardian 
served only in a representative capacity to the injured party, and these two persons were sufficiently related so that the driver 
and the owner were not prejudiced. The driver and the owner were given fair notice of the allegations and the fourth amended 
complaint proceeded on the same general allegations as the original complaint, Lopez-Loarca v. Cosme, 76 So. 3d 5, 2011 Fla. 
App. LEXIS 16363 (Fla. 4th DCA 2011).

153. Where plaintiff surviving husband added an Americans with Disabilities Act (ADA) claim by amendment on June 1, 
2006, almost three years after the four year limitations period expired, it was barred; relation back under Fed. R. Civ. P. 
15(c)(2) did not apply because on the ADA claim the husband would have to prove the county discriminated against his wife, 
which was distinct from proving the county’s negligence under the original wrongful death claim, and would have to prove the 
county knew about his wife’s need for special accommodation and intentionally refused to provide it to her. Merker v. Miami-
Dade County, 485 F. Supp. 2d 1349, 2007 U.S. Dist. LEXIS 33645 (S.D. Fla. 2007), superseded by statute as stated in , Lowe v. 
Am. Eurocopter, LLC, 2010 U.S. Dist. LEXIS 133343 (N.D. Miss. Dec. 16, 2010).

154. Because the conversion and fraud claims arose from the same conduct, transaction, or occurrence as the negligence claim 
set forth in the amended complaint, the second amended complaint adding the former claims related back for statute of 
limitations purposes to the date of the timely filed amended complaint and were filed timely. Ishii v. Welty, 1998 U.S. Dist. 
LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

155. Dismissal of portion of plaintiffs complaint that dealt with sexual abuse was error because 1992 Fla. Laws ch. 92-102, 
which amended Fla. Stat. § 95.11, was valid. The revived, for a four year period, previously time barred causes of action that 
were based on intentional abuse or incest. Clements v. Sheffield, 626 So. 2d 272, 1993 Fla. App. LEXIS 10980 (Fla. 2nd DCA 
1993).
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Civil Procedure: Pleading & Practice: Pleadings: Complaints: General Overview

156. The court affirmed the trial court’s directed verdict in favor of physician holding that decedent’s wife failed to pursue 
timely action against physician and that no evidence of fraudulent concealment by physician existed, where decedent’s wife 
was aware of decedent’s seriously deteriorating condition prior to his dealth at the hospital after his surgery, and where 
decedent’s hospital records and death certificate were available to the family for their consultation with a medical dictionary or 
an expert in the field. Jackson v. Georgopolous, 552 So. 2d 215, 1989 Fla. App. LEXIS 5472 (Fla. 2nd DCA 1989).

Civil Procedure: Pleading & Practice: Pleadings: Complaints: Prelitigation Notices

157. Implied notice provision of Fla. R. Civ. P. 1.650 was triggered pertaining to a provider of nighttime radiological services 
and an independent contractor because they were in a legal relationship with a local provider of hospital radiological services 
which was properly served with a patient’s notice of intent under Fla. Stat. §§ 766.106 and 95.11. Young v. Naples Cmty. 
Hosp., Inc., 129 So. 3d 456, 2014 Fla. App. LEXIS 71 (Fla. 2nd DCA 2014).

Civil Procedure: Pleading & Practice: Pleadings: Heightened Pleading Requirements: General Overview

158. Whether the three year limitations period of Fla. Stat. § 95.11(5) barred a mother’s conversion or fraud claim against her 
son was a question for the jury, where the son fraudulently converted the mother’s bank account to his own use more than three 
years before the mother filed an action, where the mother alleged that she was unaware of the fraudulent conversion until less 
than two years before filing the action, and where the evidence did not show as a matter of law that the mother discovered the 
facts constituting the fraudulent conversion more than three years before filing her action. Hart v. Hart, 234 So. 2d 393, 1970 
Fla. App. LEXIS 6518 (Fla. 1st DCA 1970).

Civil Procedure: Pleading & Practice: Pleadings: Time Limitations: General Overview

159. Trial court erred in dismissing a judgment creditor's action to enforce a domesticated judgment against the judgment 
debtor because a foreign judgment domesticated under Florida's Enforcement of Foreign Judgments Act was subject to a 20-
year statute of limitations and the judgment creditor filed a new action on a judgment before the 20-year statute of limitations 
ran. Desert Palace, Inc. v. Wiley, 145 So. 3d 946, 2014 Fla. App. LEXIS 13005 (Fla. 1st DCA 2014).

160. The trial court erred in granting judgment in favor of a creditor as to a loan made to debtors in 1987; the loan was subject 
to a four-year statute of limitations pursuant to Fla. Stat. ch. §§ 95.031 and 95.11, and the statute of limitations expired prior to 
the filing of the suit by the creditor. Gallagher v. Massad, 829 So. 2d 1003, 2002 Fla. App. LEXIS 16952 (Fla. 2nd DCA 2002), 
cert. denied, 540 U.S. 1180, 124 S. Ct. 1414, 158 L. Ed. 2d 81, 2004 U.S. LEXIS 1072 (U.S. 2004).

161. Insured’s fraud claim was not barred by the statute of limitations under Fla. Stat. § 95.11(3)(j) because the face of 
insured’s complaint against insurer and its agent, alleging fraud, among other claims, did not conclusively show that the agent’s 
fraudulent conduct was or should have been discovered by insureds within four years prior to the date they filed their 
complaint; to the contrary, the complaint averred that all of the elements of fraud did not occur until at least October 7, 1996, 
and the complaint was filed one month later. McLeod v. Barber, 764 So. 2d 790, 2000 Fla. App. LEXIS 9235 (Fla. 5th DCA 
2000).

162. Trial court improperly dismissed complaint on statute of limitations grounds because the statute of limitations was met 
when the action was commenced by the filing of a complaint; thereafter there were no time limitations for issuance and service 
of process. Szabo v. Essex Chemical Corp., 461 So. 2d 128, 1984 Fla. App. LEXIS 16482 (Fla. 3rd DCA 1984).
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163. In a negligence action stemming from an automobile accident, a judgment granted the driver’s motion to dismiss based on 
the statute of limitation in Fla. Stat. § 95.11 was reversed and remanded because the action was filed properly; because the last 
day of the period of limitation was on the weekend and the next Monday was a legal holiday, the period was extended and the 
action could have been commenced on the next business day. Thorney v. Clough, 438 So. 2d 985, 1983 Fla. App. LEXIS 24504 
(Fla. 3rd DCA 1983).

164. The four year statute of limitations for survivorship damages pursuant to Fla. Stat. § 95.11(4) barred a survival action 
because the “relation back doctrine” as stated in Fla. R. Civ. P. 1.190(c) did not apply where the amended complaint not only 
alleged a different cause of action from the wrongful death alleged in the original complaint, but it was also filed by a different 
party, decedent’s parents instead of decedent’s estate. School Board v. Surette, 394 So. 2d 147, 1981 Fla. App. LEXIS 18680 
(Fla. 4th DCA 1981).

165. In an appeal from an order of summary judgment in a medical malpractice case, the court affirmed because the statute of 
limitations established by Fla. Stat. § 95.11(3)(a) and (e) required the medical malpractice suit to be filed within four years 
from the time the action accrued, and the limitations period commenced when facts giving rise to the cause of action were 
discovered or should have been discovered. Steiner v. Ciba-Geigy Corp., 364 So. 2d 47, 1978 Fla. App. LEXIS 16970 (Fla. 3rd 
DCA 1978), cert. denied, 373 So. 2d 461, 1979 Fla. LEXIS 6760 (Fla. 1979).

Civil Procedure: Pleading & Practice: Service of Process: Time Limitations: General Overview

166. Appeals court reversed and remanded negligence suit for trial court to reconsider dismissal for late service under Fla. R. 
Civ. P. 1.070(j)’s 120-day service period, since good cause for an extension of time for service did not have to be shown where 
the Fla. Stat. § 95.11(3)(a) four-year statute of limitations would bar refiling the suit. Carter v. Winn-Dixie Store, Inc., 889 So. 
2d 960, 2004 Fla. App. LEXIS 19391 (Fla. 1st DCA 2004).

Civil Procedure: Parties: Capacity of Parties

167. Grandparents’ knowledge of the alleged invasion of the twins’ rights was not pertinent to when the twins’ negligence 
causes of action accrued and the grandparents had the authority to sue as the twins’ next friends as of April 2006. D.H. v. Adept 
Cmty. Servs., 2017 Fla. App. LEXIS 4577 (Fla. 2nd DCA 2017).

Civil Procedure: Parties: Intervention: General Overview

168. Right to intervene exists in favor of a person who claims to be the owner of, or to have some interest in, the property or 
right that is the subject of litigation, even though an action by him would be barred by the statute of limitations; where there is a 
community of interest, a suit properly and timely instituted inures to the benefit of one who intervenes after the time limit has 
passed. Bay Park Towers Condominium Asso. v. H.J. Ross & Associates, 503 So. 2d 1333, 1987 Fla. App. LEXIS 12030 (Fla. 
3rd DCA 1987).

Civil Procedure: Parties: Joinder: Necessary Parties

169. Plaintiff mother filed her motion for leave to join additional parties to her malpractice action against defendant county 
before the running of the statute of limitations and should not have been denied on the basis of being barred by the statute of 
limitations pursuant to Fla. Stat. § 95.11. Smith v. Metropolitan Dade County, 338 So. 2d 878, 1976 Fla. App. LEXIS 15768 
(Fla. 3rd DCA 1976).

Civil Procedure: Parties: Joinder: Permissive Joinder
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170. Plaintiff mother filed her motion for leave to join additional parties to her malpractice action against defendant county 
before the running of the statute of limitations and should not have been denied on the basis of being barred by the statute of 
limitations pursuant to Fla. Stat. § 95.11. Smith v. Metropolitan Dade County, 338 So. 2d 878, 1976 Fla. App. LEXIS 15768 
(Fla. 3rd DCA 1976).

Civil Procedure: Parties: Substitutions: General Overview

171. Creditors’ suit to recover assets that debtors had allegedly conveyed to others to hide from creditors was not barred by the 
four-year statute of limitations found in Fla. Stat. § 95.11(3)(j) where creditors sought to have their names substituted on a 
petition after the trustee in bankruptcy was removed due to discharge; even if the creditors were added as plaintiffs after the 
statute of limitations had run, the substitution of parties without substantial or material changes from the original parties did 
not, of itself, constitute a new cause of action vulnerable to Fla. Stat. § 95.11(3)(j). Thompson v. Liles, 769 So. 2d 474, 2000 
Fla. App. LEXIS 13283 (Fla. 5th DCA 2000).

Civil Procedure: Parties: Substitutions: Motions for Substitution

172. In determining whether to permit an amendment to substitute a party-plaintiff and whether In such a substitution should 
relate back, the court considers: 1) whether the timely-filed action gave the defendant fair notice of the legal claim and the 
underlying allegations; 2) whether there is an identity of interest between the original and substituted plaintiff; 3) whether the 
amendment caused any prejudice to the defendant; 4) whether the amendment would create a “new” cause of action. Estate of 
Eisen v. Philip Morris USA, Inc., 126 So. 3d 323, 2013 Fla. App. LEXIS 5651 (Fla. 3rd DCA 2013).

173. Trial court should have granted an estate’s Fla. R. Civ. P. 1.190(e) motion to the substitute the personal representative 
(PR) for the decedent’s widower, and allowed the amendment to relate back to the date of the timely filed wrongful death 
complaint, as the PR and widower had an identity of interest; the original action provided appellee fair notice of the claims, and 
the substitution would not have prejudiced appellee or created a “new” cause of action. Estate of Eisen v. Philip Morris USA, 
Inc., 126 So. 3d 323, 2013 Fla. App. LEXIS 5651 (Fla. 3rd DCA 2013).

Civil Procedure: Class Actions: Class Members: General Overview

174. When determining if a decedent’s personal representative, who asserted products liability claims based on the decedent’s 
smoking, was a member of the Engle class by virtue of having a claim that arose before the cut-off date for that class, it was no 
error to instruct a jury the decedent’s smoking-related illness “manifested” when the decedent developed “symptoms” because 
using the definition of “manifestation” employed in statute of limitations cases would have been error. R.J. Reynolds Tobacco 
Co. v. Ciccone, 123 So. 3d 604, 2013 Fla. App. LEXIS 12726 (Fla. 4th DCA 2013), aff'd in part and rev'd in part, 190 So. 3d 
1028, 2016 Fla. LEXIS 630 (Fla. 2016), overruled in part, Soffer v. R.J. Reynolds Tobacco Co., 187 So. 3d 1219, 2016 Fla. 
LEXIS 554 (Fla. 2016).

Civil Procedure: Class Actions: Class Members: Named Members

175. Trial court erred in certifying a class consisting property owners who had been assessed a stormwater management utility 
fee by the city, but whose property was neither connected to, nor drained through, the city's stormwater system; as the class 
representatives' claims were time-barred by Fla. Stat. § 95.11(3)(p), because the suit was filed over four years after the 
ordinance establishing the fee was enacted, they lacked standing and a class could not be certified. City of Fort Pierce v. 
Australian Props., LLC, 179 So. 3d 426, 2015 Fla. App. LEXIS 16980 (Fla. 4th DCA 2015).

Civil Procedure: Dismissals: Involuntary Dismissals: General Overview

https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-H3G0-003C-X3BN-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-H3G0-003C-X3BN-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:41DJ-H930-0039-41RS-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:41DJ-H930-0039-41RS-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5MXX-DVM0-004D-6441-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5947-C9X1-F07Y-003N-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5947-C9X1-F07Y-003N-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5JCG-1YF1-F04F-R3GR-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5JCG-1YF1-F04F-R3GR-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5J9Y-X2P1-F04F-R362-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5J9Y-X2P1-F04F-R362-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5HC3-SBK1-F07Y-007Y-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5HC3-SBK1-F07Y-007Y-00000-00&context=


Page 40 of 238

Fla. Stat. § 95.11

176. Appropriate remedy for failure to comply with Florida's pre-suit notice requirement for libel claims was dismissal with 
leave to refile. Granting summary judgment in advance of the expiration of the two-year statute of limitations would conflict 
with the strong preference for deciding cases on the merits wherever possible, while dismissing plaintiffs' claims with leave to 
amend would do little to effectuate the purpose of the statute. Tobinick v. Novella, 2015 U.S. Dist. LEXIS 31884 (S.D. Fla. 
Mar. 16, 2015).

177. Dismissal of plaintiffs’ negligence complaint was justified where plaintiffs failed to file their action within the applicable 
four-year statute of limitations in accordance with Fla. Stat. § 95.11(3)(a). Nale v. Montgomery, 768 So. 2d 1166, 2000 Fla. 
App. LEXIS 11682 (Fla. 4th DCA 2000).

178. Dismissal of insurance claims adjusting a firm’s breach of oral contract action against an insurer for failure to pay final 
invoice was improper, where a fact issue existed as to when the statute of limitations, Fla. Stat. § 95.11(3)(k), began running, 
because the parties had an open account and, thus, a determination of when the final bill was rendered was necessary, thereby 
precluding summary judgment. Multi-Line Claims Serv., Inc. v. Cumis Ins. Soc'y, Inc., 739 So. 2d 144, 1999 Fla. App. LEXIS 
9638 (Fla. 3rd DCA 1999).

Civil Procedure: Dismissals: Involuntary Dismissals: Failures to Comply

179. Dismissal of equitable subrogation case should have been without prejudice; there was still time to comply with the Fla. 
Stat. § 768.28(6)(a) notice provision that was a condition precedent to filing suit. The nursing home was within the 3-year 
period to file the notice and within Fla. Stat. § 95.11(3)(p)’s 4-year statute of limitation for filing an equitable subrogation 
claim. Villa Maria Nursing & Rehab. Ctr., Inc. v. S. Broward Hosp. Dist., 8 So. 3d 1167, 2009 Fla. App. LEXIS 2893 (Fla. 4th 
DCA 2009).

Civil Procedure: Dismissals: Voluntary Dismissals: Court Orders: Dismissals Without Prejudice

180. Dismissal without prejudice which does not adjudicate the merits of a first filed foreclosure action and does no more than 
terminate a lender's ability to collect on the underlying defaulted installment, leaving the lender free to accelerate and file a 
subsequent foreclosure action for subsequent defaults. Deutsche Bank Trust Co. Ams. v. Beauvais, 188 So. 3d 938, 2016 Fla. 
App. LEXIS 5584 (Fla. 3rd DCA 2016).

181. Holding in Singleton cannot be distinguished away on a with prejudice/without prejudice distinction; whether voluntarily 
dismissed or dismissed with or without prejudice the result is the same: upon dismissal, acceleration of a note and mortgage is 
abandoned with the parties returned to the status quo that existed prior to the filing of the dismissed action, leaving the lender 
free to accelerate and foreclose on subsequent defaults. Deutsche Bank Trust Co. Ams. v. Beauvais, 188 So. 3d 938, 2016 Fla. 
App. LEXIS 5584 (Fla. 3rd DCA 2016).

182. Because a borrower defaulting on his or her installment obligations has a continuing right to reinstate the mortgage until 
entry of judgment, at which time the mortgage ceases to exist, the installment nature of the contract exists for as long as the 
mortgage does; therefore, no affirmative act is necessary to reinstate the mortgage's installment obligations after dismissal. 
Deutsche Bank Trust Co. Ams. v. Beauvais, 188 So. 3d 938, 2016 Fla. App. LEXIS 5584 (Fla. 3rd DCA 2016).

183. Case law entitled Singleton chose to conclude a subsequent default created a new right to accelerate, making the dismissal 
of the prior action for acceleration, with or without prejudice, non-determinative of a different and subsequent claim. Deutsche 
Bank Trust Co. Ams. v. Beauvais, 188 So. 3d 938, 2016 Fla. App. LEXIS 5584 (Fla. 3rd DCA 2016).

Civil Procedure: Pretrial Judgments: Judgment on the Pleadings
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184. Appeals court upheld a lower court judgment on the pleadings based upon the running of the statute of limitations where a 
complaint could have been filed against a non-resident driver who was the former spouse of a resident defendant at any time 
before the running of the statute of limitations, without the necessity of obtaining service of process. Dibble v. Jensen, 129 So. 
2d 162, 1961 Fla. App. LEXIS 3070 (Fla. 3rd DCA 1961).

Civil Procedure: Summary Judgment: General Overview

185. In a malpractice action, an attorney and his law firm were not entitled to summary judgment based on an expiration of the 
statute of limitations provided by Fla. Stat. § 95.11(4)(a), because a factual issue remained as to when the clients discovered 
the alleged malpractice and the statutory period did not begin until the cause of action was discovered or should have been 
discovered. Magic World, Inc. v. Icardi, 483 So. 2d 815, 1986 Fla. App. LEXIS 6534 (Fla. 5th DCA 1986).

Civil Procedure: Summary Judgment: Appellate Review: Standards of Review

186. Where the decedent was unconscious until death, and his wife was then appointed personal representative, because the 
decedent could not have discovered that his condition could have been due to medical malpractice, and the wife as personal 
representative did not have knowledge or a duty to file actions on behalf of the decedent, a genuine issue of material fact 
existed as to when the limitations period of Fla. Stat. § 95.11(4)(b) began to run, and summary judgment for defendant 
medical providers was improper. Stone v. Rosenthal, 665 So. 2d 276, 1995 Fla. App. LEXIS 12306 (Fla. 4th DCA 1995).

Civil Procedure: Summary Judgment: Burdens of Production & Proof: General Overview

187. Trial court erred in ordering summary judgment in favor of attorney in legal malpractice action, notwithstanding the fact 
that former clients failed to respond to the motion, where attorney’s motion and supporting documentation did not conclusively 
show when former clients knew or should have known that they had a cause of action so as to trigger the running of the statute 
of limitations under Fla. Stat. § 95.11(4)(a). Abbott v. Friedsam, 682 So. 2d 597, 1996 Fla. App. LEXIS 11132 (Fla. 2nd DCA 
1996).

188. Accountant who moved for summary judgment in a breach of contract action on the ground that the action filed against 
him was barred by the statute of limitations was required to demonstrate that, on the face of the pleadings, the action was time-
barred. Don Mar, Inc. v. Gillis, 483 So. 2d 870, 1986 Fla. App. LEXIS 6595 (Fla. 5th DCA 1986).

Civil Procedure: Summary Judgment: Standards: General Overview

189. Trial court did not err in granting summary judgment to a debtor, and against its creditor, in the latter’s foreclosure action 
on a mortgage; the statute relied upon by the creditor, Fla. Stat. § 95.281, was a statute of repose that prescribed the 
enforceable life of a mortgage lien, but did not operate to preclude an action to foreclose the mortgage; moreover, when the 
mortgage was assigned to the creditor, it had no legal recourse to collect the debt secured by the mortgage, but could only 
enforce the lien in the event the debtor attempted to sell the property before the date the mortgage lien became enforceable. 
Houck Corp. v. New River, Ltd., Pasco, 900 So. 2d 601, 2005 Fla. App. LEXIS 1314 (Fla. 2nd DCA 2005).

190. Trial court erred in granting summary judgment as to claim alleging breach of fiduciary duty of an oral partnership 
agreement as plaintiff’s claim was not time-barred under either Fla. Stat. § 95.11(3)(k) or Fla. Stat. § 95.11(3)(o). Lundstrom 
Realty Advisors, Inc. v. Schickedanz Bros.-Riviera Ltd., 856 So. 2d 1117, 2003 Fla. App. LEXIS 15719 (Fla. 4th DCA 2003).

191. Where cost management center and individual provided services and sought to collect from a law firm for unpaid invoices 
for services rendered, a factual issue existed as whether the two-year statute of limitations to recover wages applied under Fla. 
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Stat. § 95.11(4)(c) or if the four-year statute of limitations for breach of contract applied under Fla. Stat. § 95.11(3)(k); the 
determination of the factual issue in regard to this status precluded summary judgment. Med. Cost Control & Mgmt. v. 
Dougherty, O'Malley & Mills, P.A., 791 So. 2d 498, 2001 Fla. App. LEXIS 8822 (Fla. 2nd DCA 2001).

192. The two-year statute of limitations for malpractice actions, Fla. Stat. § 95.11(4)(b), was construed as beginning to run 
when dental patient knew of the injury he sustained, and that the injury was possibly caused by malpractice. Davis v. Green, 
625 So. 2d 130, 1993 Fla. App. LEXIS 10631 (Fla. 4th DCA 1993).

193. Where plaintiff claimed to have believed that the injury upon which a medical malpractice action was based were a normal 
and expected consequence of treatment, the defendant was unable to show a clear lack of dispute as to when plaintiff 
discovered the fact of the injuries from the treatment, and that plaintiff had notice of the injury within the meaning of Fla. Stat. 
§ 95.11(4)(b). Kahler v. Kent, 616 So. 2d 601, 1993 Fla. App. LEXIS 3812 (Fla. 4th DCA 1993).

194. Employee’s claim that he was not notified that employer had placed a cap on incentive compensation raised a fact issue as 
to whether the five-year statute of limitation period set forth in Fla. Stat. § 95.11(2)(b) had expired and summary judgment 
should not have been granted to employer; only after a determination had been made regarding when employee was notified 
could it be determined whether or not the statute of limitations had expired. Newmeyer v. Southeast Mortg. Co., 581 So. 2d 963, 
1991 Fla. App. LEXIS 5632 (Fla. 3rd DCA 1991).

195. In action for breach of contract by sub-contractor against contractor summary judgment was inappropriate; there was issue 
of material fact regarding when the sub-contractor became aware of the breach and when the limitations period under Fla. Stat. 
§ 95.11(3)(c) or Fla. Stat. § 95.11(2)(b) began. Miles Plastering & Assoc., Inc. v. McDevitt & Street Co., 573 So. 2d 931, 
1991 Fla. App. LEXIS 152 (Fla. 2nd DCA 1991).

196. Where there was a factual issue as to when the statute of limitations commenced running, the trial court should not have 
determined the matter on summary judgment, but rather, should have left the question to the trier of fact. Smith v. Hussey, 363 
So. 2d 1138, 1978 Fla. App. LEXIS 16530 (Fla. 2nd DCA 1978).

197. Award of summary judgment against apartment owners was in appropriate on a count of breach of implied warranty on 
the grounds that the statute of limitations found in Fla. Stat. § 95.11 barred the action; genuine issue of material fact existed 
with respect to the time when owners discovered or reasonably should have discovered the alleged defect. Cowan v. Turchin, 
270 So. 2d 449, 1972 Fla. App. LEXIS 5800 (Fla. 4th DCA 1972).

Civil Procedure: Summary Judgment: Standards: Appropriateness

198. Because a corporate investor was owed a final accounting from the officers of the corporation, and the statute of 
limitations under  Fla. Stat. §§ 95.11(2)(b), and (3)(k) did not bar the investor’s action, as the record failed to show any 
repudiation of the officers’ duty to provide the investor an accounting, summary judgment was erroneously entered in favor of 
the corporate officers.  Cassedy v. Alland Invs. Corp., 982 So. 2d 719, 2008 Fla. App. LEXIS 11610 (Fla. 1st DCA 2008).

Civil Procedure: Alternative Dispute Resolution: Arbitrations: General Overview

199. Investors who signed an agreement to arbitrate disputes with their brokerage firm were subject to the statute of limitations 
in § 95.11, Fla. Stat., because an arbitration proceeding was an “action,” as broadly defined in § 95.011, Fla. Stat., to 
encompass any “civil action or proceeding,” including arbitration proceedings. Raymond James Fin. Servs. v. Phillips, 164 Lab. 
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Cas. (CCH) ¶1416, 126 So. 3d 186, 2013 Fla. LEXIS 2493 (Fla. 2013).

200. Florida’s statute of limitations applied to arbitration because an arbitration proceeding was within the statutory term “civil 
action or proceeding” found in Fla. Stat. § 95.011. Raymond James Fin. Servs. v. Phillips, 2013 Fla. LEXIS 977 (Fla. 2013), 
sub. op., 126 So. 3d 186, 2013 Fla. LEXIS 2493 (Fla. 2013), op. withdrawn, 2013 Fla. LEXIS 2433 (Fla. Nov. 7, 2013).

Civil Procedure: Settlements: Settlement Agreements: General Overview

201. After the parties to a malpractice action, which went to mediation stipulated that defendant waived the statute of 
limitations defense of Fla. Stat. § 95.11 in exchange for plaintiff’s agreement not to seek default in federal court, the case 
could not be dismissed when defendant subsequently raised the Fla. Stat. § 95.11 defense. Pritchett v. Kerr, 354 So. 2d 972, 
1978 Fla. App. LEXIS 15194 (Fla. 1st DCA 1978).

Civil Procedure: Trials: Jury Trials: Province of Court & Jury

202. In a medical malpractice action against the doctor and the Florida Patient’s Compensation Fund (Fund) for the doctor’s 
negligence in a breast implant surgery that had to be redone and resulted in serious scarring, the statute of limitations issue 
under Fla. Stat. § 95.11(4)(b) created a substantial question of fact that was properly submitted to the jury regarding the extent 
of time and notice to the patient where the doctor kept reassuring the patient that there was nothing that could be done about the 
scarring and she was unaware of the doctor’s negligence until she sought a second opinion. Florida Patient's Compensation 
Fund v. Sitomer, 524 So. 2d 671, 1988 Fla. App. LEXIS 437 (Fla. 4th DCA 1988), quashed, 550 So. 2d 461, 1989 Fla. LEXIS 
1052 (Fla. 1989).

Civil Procedure: Judgments: Entry of Judgments: Enforcement & Execution: General Overview

203. The statute of limitations that applied to judgment creditors’ cause of action upon a judgment in admiralty that was entered 
in a federal court but was not recorded as a lien was five years pursuant to Fla. Stat. § 95.11(2)(a) rather than 20 years 
pursuant to Fla. Stat. § 95.11(1). Kiesel v. Graham, 388 So. 2d 594, 1980 Fla. App. LEXIS 17681 (Fla. 1st DCA 1980).

Civil Procedure: Judgments: Entry of Judgments: Enforcement & Execution: Foreign Judgments

204. Florida Supreme Court holds that the 20-year statute of limitations is applicable to the enforcement of a foreign judgment 
once it is recorded under the Uniform Enforcement of Foreign Judgments Act, or Florida Enforcement of Foreign Judgments 
Act, such that it approves the federal district court's holding in that regard under Hess v. Patrick, 164 So. 3d 19 (Fla. 2d DCA 
2015), and disapproves conflicting cases to the extent of any inconsistency. Patrick v. Hess, 212 So. 3d 1039, 2017 Fla. LEXIS 
337 (Fla. 2017).

205. Judgment creditors' action to enforce an Arizona judgment was not time-barred, as the judgment had been domesticated 
and was to be treated like a Florida judgment, such that it was subject to the 20-year limitation period rather than the five-year 
limitation period. Patrick v. Hess, 212 So. 3d 1039, 2017 Fla. LEXIS 337 (Fla. 2017).

206. Execution on Arizona judgment registered in Florida pursuant to the Florida Enforcement of Foreign Judgments Act was 
subject to the twenty-year statute of limitations in this statute not five-year statute of limitations contained in Ariz. Rev. Stat. 
Ann. § 12-1551, because once judgment was registered it was treated as a Florida judgment. Hess v. Patrick, 2015 Fla. App. 
LEXIS 4678 (Apr. 1, 2015). 
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207. Trial court erred in dismissing a judgment creditor's action to enforce a domesticated judgment against the judgment 
debtor because a foreign judgment domesticated under Florida's Enforcement of Foreign Judgments Act was subject to a 20-
year statute of limitations and the judgment creditor filed a new action on a judgment before the 20-year statute of limitations 
ran. Desert Palace, Inc. v. Wiley, 145 So. 3d 946, 2014 Fla. App. LEXIS 13005 (Fla. 1st DCA 2014).

208. Creditor’s 2006 motion under the Uniform Enforcement of Foreign Judgments Act (UEFJA) to register a 2005 Florida 
judgment against the debtors in North Carolina was timely filed within the 10-year period under  N.C. Gen. Stat. § 1-47 
because the creditor timely filed a new action in Florida in 2005 in accordance with the 20-year period under  Fla. Stat. § 
95.11(1) to start the limitation period anew, the creditor’s 1990 judgment was extinguished by the 2005 judgment, and the 
UEFJA action was based on the 2005 judgment and not the 1990 judgment.  Palm Coast Recovery Corp. v. Moore, 184 N.C. 
App. 550, 646 S.E.2d 438, 2007 N.C. App. LEXIS 1466 (N.C. Ct. App. 2007).

209. In a case to enforce a foreign judgment arising from a breach of contract in which insurer asserted that individual 
voluntarily appeared with counsel in England and a judgment was entered against him, which had not been satisfied, and the 
individual moved for a judgment on the pleadings, arguing that the case was barred by the statute of limitations under Fla. Stat. 
§ 95.11(2)(a) since the amended complaint was a common law civil action, not a statutory cause of action, because the insurer 
failed to comply with the procedures in Fla. Stat. § 55.604 for the recognition and enforcement of an out-of-country foreign 
judgment, the motion for a judgment on the pleadings was denied. Soc'y of Lloyds v. Sumerel, 2007 U.S. Dist. LEXIS 26370 
(M.D. Fla. Apr. 10, 2007).

210. Final judgment regarding a foreign judgment was vacated, and the case was remanded to dismiss a planning board’s suit 
against a judgment debtor because, if the judgment was a Florida final judgment, the suit was barred by the five year limitations 
period in Fla. Stat. § 95.11(2)(a). Haigh v. Planning Bd., 940 So. 2d 1230, 2006 Fla. App. LEXIS 18452 (Fla. 5th DCA 2006), 
overruled in part, Patrick v. Hess, 212 So. 3d 1039, 2017 Fla. LEXIS 337 (Fla. 2017).

211. Since the time period to enforce a tax warrant under New York law had not expired, New York State Commissioner of 
Taxation and Finance should have been permitted to domesticate the judgment in Florida; the judgment only had to be recorded 
prior to its expiration under the laws of the forum rendering it, and five-year statute of limitations of Fla. Stat. § 95.11 did not 
apply. New York State Comm'r of Taxation & Fin. v. Friona, 902 So. 2d 864, 2005 Fla. App. LEXIS 6834 (Fla. 4th DCA 2005), 
overruled in part, Patrick v. Hess, 212 So. 3d 1039, 2017 Fla. LEXIS 337 (Fla. 2017).

212. Language limiting construction of the Florida Enforcement of Foreign Judgments Act, Fla. Stat. § 55.501 et seq., 
expressed in Fla. Stat. § 55.502(4), refers to the statute of limitation applicable to a party’s ability to bring a common law 
action to enforce a judgment, Fla. Stat. § 95.11(2)(a), which right is expressly preserved in Fla. Stat. § 55.502(2), not an 
action to enforce a domesticated judgment. In re Goodwin, 325 B.R. 328, 2005 Bankr. LEXIS 1022 (Bankr. M.D. Fla. 2005).

213. Where creditors obtained two foreign judgments and recorded them in the state under the Florida Enforcement of Foreign 
Judgments Act, Fla. Stat. § 55.501 et seq., the 20-year statute of limitations period, Fla. Stat. § 95.11(1), applied because 
foreign judgments domesticated in the state under the Act had be treated as Florida state court judgments. In re Goodwin, 325 
B.R. 328, 2005 Bankr. LEXIS 1022 (Bankr. M.D. Fla. 2005).

214. In an action brought by the New York State Department of Taxation and Finance pursuant to Fla. Stat. § 72.041(2) to 
enforce six foreign tax warrants issued against a Florida resident for delinquent sales taxes, penalties, and interest, the trial 
court erred in granting judgment on the pleadings to the Florida resident on the ground that the action was barred by the five-
year statute of limitations contained in Fla. Stat. § 95.11(2), where the Florida resident was a New York resident when the 
warrants were issued, and the Florida resident had not alleged in any pleading when his Florida residency began or whether he 
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had resided in Florida for more than five years since his Florida residency began. N.Y. State Dep't of Taxation & Fin. v. Klein, 
852 So. 2d 866, 2003 Fla. App. LEXIS 10223 (Fla. 4th DCA 2003).

215. Action brought by the New York State Department of Taxation and Finance pursuant to Fla. Stat. § 72.041(2) to enforce 
6 foreign tax warrants issued against a Florida resident to recover delinquent sales taxes was governed by the 5-year statute of 
limitations contained in Fla. Stat. § 95.11(2) rather than the 20-year statute of limitations contained in Fla. Stat. § 95.11(1), 
because the 20-year limitation applied only to actions that sought to enforce foreign judgments that had been domesticated 
under the applicable statutes, and the New York judgments in question had not been domesticated in Florida. N.Y. State Dep't 
of Taxation & Fin. v. Klein, 852 So. 2d 866, 2003 Fla. App. LEXIS 10223 (Fla. 4th DCA 2003).

216. Fla. Stat. § 95.11(2)(a) applies to “actions on a judgment”; actions to domesticate a foreign judgment fall within this 
statute. Michael v. Valley Trucking Co., 832 So. 2d 213, 2002 Fla. App. LEXIS 17762 (Fla. 4th DCA 2002).

217. Under Fla. Stat. § 55.081, a judgment creditor may have a lien only for 20 years after the date that the judgment is 
entered, regardless of when it is actually recorded; therefore, simply recording the judgment pursuant to the Florida 
Enforcement of Foreign Judgments Act, should not be viewed as an independent action on a judgment that would fall under the 
statute of limitations in Fla. Stat. § 95.11(2)(a). Michael v. Valley Trucking Co., 832 So. 2d 213, 2002 Fla. App. LEXIS 17762 
(Fla. 4th DCA 2002).

218. Simply recording a judgment pursuant to the Florida Enforcement of Foreign Judgments Act, Fla. Stat. § 55.501 et seq., 
should not be viewed as an independent action on a judgment that would fall under the statute of limitations in Fla. Stat. § 
95.11(2)(a). Michael v. Valley Trucking Co., 832 So. 2d 213, 2002 Fla. App. LEXIS 17762 (Fla. 4th DCA 2002).

219. Fla. Stat. § 95.11(2)(a) applies only to independent actions on a judgment and not to the recording of a foreign judgment 
and proceedings to enforce that judgment under the Florida Enforcement of Foreign Judgments Act, Fla. Stat. § 55.501 et seq. 
Michael v. Valley Trucking Co., 832 So. 2d 213, 2002 Fla. App. LEXIS 17762 (Fla. 4th DCA 2002).

220. Judgment against the judgment debtor was still valid under Texas law when the judgment creditor re-recorded it in Florida 
under the Florida Enforcement of Foreign Judgments Act, Fla. Stat. § 55.501 et seq., and therefore was not barred by Fla. Stat. 
§ 95.11(2)(a). Michael v. Valley Trucking Co., 832 So. 2d 213, 2002 Fla. App. LEXIS 17762 (Fla. 4th DCA 2002).

221. Because Fla. Stat. § 72.041 does not include a statute of limitations provision on actions brought by a foreign state within 
the United States to recover unpaid taxes, the general provisions of Fla. Stat. § 95.11 applies to such an action. New York State 
Dep't of Taxation v. Patafio, 829 So. 2d 314, 2002 Fla. App. LEXIS 15566 (Fla. 5th DCA 2002).

222. The trial court erred in dismissing the New York taxation department’s action to enforce its tax warrants against an alleged 
Florida resident on the ground that the claim was barred by the statute of limitations, as the statute of limitations on the 
department’s action could not have begun to run until the resident either became a resident of Florida, did business in Florida, 
or acquired property in Florida; until that time, the department could not have brought suit in Florida, as there was no one 
capable of being sued in Florida, and the Florida courts were without jurisdiction to act. New York State Dep't of Taxation v. 
Patafio, 829 So. 2d 314, 2002 Fla. App. LEXIS 15566 (Fla. 5th DCA 2002).

223. Summary judgment was granted to a debtor on an insurer’s action alleging that a debt owed to it by the debtor based upon 
a judgment from a Louisiana federal district court was nondischargeable pursuant to 11 U.S.C.S. § 523 because (1) the 
insurer’s action was an “action on a judgment” as that term was defined in Fla. Stat. § 95.11; (2) the insurer’s Louisiana 
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judgment was unenforceable since the insurer had not registered the judgment in Florida within the five-year limitations period 
applicable to foreign judgments under Fla. Stat. § 55.502(4); and (3) the judgment was not enforceable under 28 U.S.C.S. § 
1963 since it had to have been recorded under the Uniform Enforcement of Foreign Judgments Act, Fla. Stat. § 55. St. Paul 
Fire and Marine Ins. Co. v. Alford (In re Alford), 308 B.R. 563, 2002 Bankr. LEXIS 1829 (Bankr. N.D. Fla. 2002).

224. One of the requirements for enforcement of judgments of Florida is that the judgment be enforced with the time 
constraints of Fla. Stat. § 95.11. Nadd v. Le Credit Lyonnais, S.A., 804 So. 2d 1226, 2001 Fla. LEXIS 2274 (Fla. 2001).

225. Twenty year statute of limitations found in Fla. Stat. § 95.11(1) is applicable to actions to enforce foreign country money 
judgments in Florida. Nadd v. Le Credit Lyonnais, S.A., 804 So. 2d 1226, 2001 Fla. LEXIS 2274 (Fla. 2001).

226. Plain language of Fla. Stat. § 55.502(4) indicates that Florida’s 20-year limitations period under Fla. Stat. § 95.11(1) for 
the collection of a judgment rendered by a court in Florida is inapplicable to extend the limitation period for the enforcement of 
a foreign judgment that is domesticated pursuant to Fla. Stat. § 55.501, et seq., the Florida Enforcement of Foreign Judgments 
Act. Policemen's & Firefighters' Retirement Fund v. Tranter (In re Tranter), 245 B.R. 419, 2000 Bankr. LEXIS 165 (Bankr. 
S.D. Fla. 2000).

227. Pursuant to Fla. Stat. § 55.502(4), the period for enforcing a Kentucky judgment that was uncollectible under a 15-year 
statute of limitations imposed by Kentucky law could not be extended by domestication of the judgment in Florida under the 
Florida Enforcement of Foreign Judgments Act, Fla. Stat. § 55.501 et seq., and Florida’s 20-year limitations period under Fla. 
Stat. § 95.11(1) for the collection of a judgment rendered by a court in Florida did not apply to the foreign judgment. 
Policemen's & Firefighters' Retirement Fund v. Tranter (In re Tranter), 245 B.R. 419, 2000 Bankr. LEXIS 165 (Bankr. S.D. 
Fla. 2000).

228. A petition by a former wife to register a Colorado final judgment as a foreign support order under the Revised Uniform 
Reciprocal Enforcement of Support Act (URESA), Fla. Stat. § 88.321-.371, was not barred by laches; because Fla. Stat. § 
95.11(6) did not bar claims for periodic alimony or child support as periodic alimony and child support did not have a legal 
counterpart for purposes of statutory laches. Frazier v. Frazier, 616 So. 2d 575, 1993 Fla. App. LEXIS 3658 (Fla. 2nd DCA 
1993).

229. Where a former husband sought to vacate an order registering a Colorado final judgment as a foreign support order under 
the Revised Uniform Reciprocal Enforcement of Support Act (URESA), Fla. Stat. §§ 88.321-88.371, the former wife’s claim 
for alimony and child support was not barred by the statute of limitations, Fla. Stat. § 95.11(2), because, as a general rule, 
proceedings to enforce periodic alimony and child support orders are equitable proceedings that are not barred by a statute of 
limitations in Florida. and a legal statute of limitations did not apply to either a part III or a part IV URESA proceeding to 
collect delinquent periodic alimony. Frazier v. Frazier, 616 So. 2d 575, 1993 Fla. App. LEXIS 3658 (Fla. 2nd DCA 1993).

230. Five year limitations period of Fla. Stat. § 95.11(2)(a) applied to the claim of judgment creditors who obtained a 
judgment from a Minnesota court and sought to establish the unpaid portion of the Minnesota judgment as a Florida judgment. 
Quaintance v. Fogg, 392 So. 2d 360, 1981 Fla. App. LEXIS 18614 (Fla. 2nd DCA 1981).

Civil Procedure: Judgments: Entry of Judgments: Enforcement & Execution: Garnishments

231. Under a correct reading of Fla. Stat. § 95.11, neither a garnishment proceeding, nor the registration of a New York 
judgment under 28 U.S.C.S. § 1963 was on “action on a judgment” within the meaning of Fla. Stat. § 95.11(2). Burshan v. 
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Nat'l Union Fire Ins. Co., 805 So. 2d 835, 2001 Fla. App. LEXIS 11094 (Fla. 4th DCA 2001).

232. Garnishments and executions in a Florida federal court are subject to the practices and procedures of state law; the statute 
of limitations in Fla. Stat. § 95.11 is also a matter of practice and procedure that the federal court must apply. Burshan v. Nat'l 
Union Fire Ins. Co., 805 So. 2d 835, 2001 Fla. App. LEXIS 11094 (Fla. 4th DCA 2001).

233. Garnishment proceeding and registration of foreign judgment were not actions on a judgment within meaning of statute; 
thus garnishment of doctor’s bank accounts, 11 years after judgment, was not barred by the statute of limitations. Burshan v. 
Nat'l Union Fire Ins. Co., 805 So. 2d 835, 2001 Fla. App. LEXIS 11094 (Fla. 4th DCA 2001).

Civil Procedure: Judgments: Entry of Judgments: Enforcement & Execution: Writs of Execution

234. Because it was bound by the procedure of the state in which the district court was located and the state court’s 
interpretation of same under Fed. R. Civ. P. 69, the court found that Fla. Stat. § 95.11(2)(a)’s five year statute of limitations 
was inapplicable to the company’s claims that a third-party was the alter-ego of the judgment debtors. Milliken & Co. v. Haima 
Group Corp., 654 F. Supp. 2d 1374, 2009 U.S. Dist. LEXIS 72911 (S.D. Fla. 2009), aff'd, 654 F. Supp. 2d 1374, 2009 U.S. 
Dist. LEXIS 72855 (S.D. Fla. 2009).

Civil Procedure: Judgments: Entry of Judgments: Multiple Claims & Parties

235. Appellee judgment debt-payer was properly deemed not barred by the one-year limitation period of Fla. Stat. § 
768.31(4)(c) as to contribution among joint tortfeasors, or the four-year limitation period for breach of contract under Fla. Stat. 
§ 95.11(3) from seeking subrogation from appellant judgment co-debtor; while the trial court erroneously referred to 
appellant’s obligation as one of contribution as a joint tortfeasor, appellant was, in fact, liable for subrogation on the judgment 
entered, which had, under Fla. Stat. § 95.11(1), had a 20-year limitation period. Jones v. Williams Steel Industries, Inc., 460 
So. 2d 1004, 1984 Fla. App. LEXIS 16700 (Fla. 5th DCA 1984).

Civil Procedure: Judgments: Entry of Judgments: Revival of Judgments

236. Trial court could not sanction a judgment debtor for ignoring creditor’s discovery in aid of execution, as the underlying 
judgment had expired after 20 years pursuant to Fla. Stat. § 95.11(1), and the creditor had only filed a motion to extend the 
judgment and failed to file an independent action to revive it; however, the creditor’s action was still valid under Fla. Const. art. 
V, § 2(a) as a chose in action subject to amendment of the pleadings to seek a proper remedy. Marsh v. Patchett, 788 So. 2d 
353, 2001 Fla. App. LEXIS 8075 (Fla. 3rd DCA 2001).

Civil Procedure: Judgments: Preclusion & Effect of Judgments: General Overview

237. Creditor’s suit to collect from debtor on a foreign judgment must have been brought under Fla. Stat. § 95.11, and the 
judgment must have been a final judgment; the deficiency judgment that determined debtor’s exact liability, and not the 
judgment of foreclosure, was the final foreign judgment from which the statute of limitations was to have been computed. 
Irving Trust Co. v. Kaplan, 155 Fla. 120, 20 So. 2d 351, 1944 Fla. LEXIS 485 (Fla. 1944).

Civil Procedure: Judgments: Preclusion & Effect of Judgments: Full Faith & Credit: General Overview

238. Enforcement in equity of a judgment entered on a support order originally issued by a court in another state was barred by 
laches under Fla. Stat. § 95.11(6) because the enforcement action was not commenced within the five years as provided by 
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Fla. Stat. § 95.11(2)(a) for legal actions concerning the same subject matter. Winland v. Winland, 416 So. 2d 520, 1982 Fla. 
App. LEXIS 20465 (Fla. 2nd DCA 1982).

Civil Procedure: Judgments: Relief From Judgment: General Overview

239. Default judgment of paternity and child support was affirmed against appellant because, although he was reasonably 
diligent in moving to set aside the judgment and the circumstances as related in his motion adequately supported a showing of 
excusable neglect in failing to timely plead or otherwise appear so as to avoid a default, he failed to show the existence of a 
meritorious defense as he relied on Fla. Stat. § 95.11(3)(b) which had been determined to be unconstitutional as a violation of 
equal protection rights of illegitimate children. Richardson v. State, 389 So. 2d 1099, 1980 Fla. App. LEXIS 18016 (Fla. 1st 
DCA 1980).

Civil Procedure: Judgments: Relief From Judgment: Excusable Neglect & Mistakes: General Overview

240. Default judgment of paternity and child support was affirmed against appellant because, although he was reasonably 
diligent in moving to set aside the judgment and the circumstances as related in his motion adequately supported a showing of 
excusable neglect in failing to timely plead or otherwise appear so as to avoid a default, he failed to show the existence of a 
meritorious defense as he relied on Fla. Stat. § 95.11(3)(b) which had been determined to be unconstitutional as a violation of 
equal protection rights of illegitimate children. Richardson v. State, 389 So. 2d 1099, 1980 Fla. App. LEXIS 18016 (Fla. 1st 
DCA 1980).

Civil Procedure: Remedies: Bonds: Sureties: Liability

241. Action brought within four years against sureties on construction bonds was timely under Fla. Stat. § 95.11 because the 
bonds, which were broader than those required by Fla. Stat. § 255.05 in that the sureties had assumed the risks of negligence 
and of misconduct by employees of the contractor, were common law bonds. Florida Keys Community College v. Insurance 
Co. of North America, 456 So. 2d 1250, 1984 Fla. App. LEXIS 15178 (Fla. 3rd DCA 1984).

Civil Procedure: Remedies: Costs & Attorney Fees: General Overview

242. Purchasers could not avoid the loss, under Fla. Stat. § 733.705(1), of their claim for costs of a successful suit against an 
estate by claiming that they had to file suit prematurely to avoid the loss of their cause of action under Fla. Stat. § 95.11 as Fla. 
Stat. § 733.104(2) tolls the statute of limitations for causes of action against a decedent, and requires that such causes of action 
proceed as other claims against the estate; the five-month waiting period for filing independent actions on claims in probate had 
to be strictly adhered to in order to preserve a right to attorney’s fees and costs, and the purchasers’ suit was filed before the 
expiration of the five-month period and before the filing of the personal representative’s objection to the claim. Estate of 
Cadden v. Schickedanz, 855 So. 2d 651, 2003 Fla. App. LEXIS 12829 (Fla. 4th DCA 2003).

243. Trial court’s assessments against members of an insolvent self-insurance fund, which were made pursuant to a receiver’s 
recommendations, were upheld on appeal because the members failed to prove fraudulent inducement by clear and convincing 
evidence under Fla. Stat. § 631.331(1), because the trial court’s assessments were equitably supported, because the five-year 
statute of limitations for an action on a contract, as provided for in Fla. Stat. § 95.11(2)(b), did not apply, because the receiver 
was authorized by Fla. Stat. § 631.321(1) to include the costs of collection in the assessment, because the receiver was 
authorized by Fla. Stat. § 631.141(6) to employ attorneys, and because the receiver’s attorney fee contract was reasonable. 
Super Transp., Inc. v. Fla. Dep't of Ins., 799 So. 2d 286, 2001 Fla. App. LEXIS 13728 (Fla. 1st DCA 2001).

Civil Procedure: Remedies: Equitable Accountings: General Overview
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244. In a breach of contract and accounting action, the trial court erroneously denied the agent certain commission shortages 
based, in part, on laches; laches was inapplicable under Fla. Stat. § 95.11(6), as there was no showing that the agency would 
suffer any prejudice by affording the agent an accounting. Goodwin v. Blu Murray Ins. Agency, Inc., 939 So. 2d 1098, 2006 
Fla. App. LEXIS 15235 (Fla. 5th DCA 2006).

Civil Procedure: Remedies: Injunctions: Mandatory Injunctions

245. Homeowner’s action seeking to require neighbors to remove driveway paving was governed by the Fla. Stat. § 
95.11(2)(b) five-year statute of limitations, and not the one-year statute of limitations for specific performance of a contract, 
under Fla. Stat. § 95.11(5)(a), because a mandatory injunction was the appropriate means of enforcing the subdivision 
restrictions. Fox v. Madsen, 12 So. 3d 1261, 2009 Fla. App. LEXIS 8767 (Fla. 4th DCA 2009).

Civil Procedure: Remedies: Judgment Liens: General Overview

246. Garnishments and executions in a Florida federal court are subject to the practices and procedures of state law; the statute 
of limitations in Fla. Stat. § 95.11 is also a matter of practice and procedure that the federal court must apply. Burshan v. Nat'l 
Union Fire Ins. Co., 805 So. 2d 835, 2001 Fla. App. LEXIS 11094 (Fla. 4th DCA 2001).

247. Proceedings supplementary do not constitute an action upon a judgment within the meaning of Fla. Stat. § 95.11; this 
ruling is significant, since proceedings supplementary are broader in scope than scire facias; a judgment creditor may use the 
former to reach assets in the hands of strangers to the original lawsuit. Burshan v. Nat'l Union Fire Ins. Co., 805 So. 2d 835, 
2001 Fla. App. LEXIS 11094 (Fla. 4th DCA 2001).

248. Life of a judgment was not prolonged by the sheriff’s filing of a petition pursuant to Fla. Stat. § 30.30 to determine 
whether or not sheriff should levy on certain property; because the judgment was more than 20 years old at the time the petition 
was filed, the lien was barred by the 20-year statute of limitations under Fla. Stat. § 95.11. Calhoun v. Pearson, 49 So. 2d 603, 
1951 Fla. LEXIS 1778 (Fla. 1951).

Civil Procedure: Remedies: Provisional Remedies: General Overview

249. Respondent Patient’s Compensation Fund was in privity with its participating health care providers, was subject to the 
same two-year statute of limitations period, and should have been named initially in the suit in order for petitioners to have 
recovered from it. Taddiken v. Florida Patient's Compensation Fund, 478 So. 2d 1058, 1985 Fla. LEXIS 3939 (Fla. 1985).

Civil Procedure: Remedies: Receiverships: General Overview

250. Trial court’s assessments against members of an insolvent self-insurance fund, which were made pursuant to a receiver’s 
recommendations, were upheld on appeal because the members failed to prove fraudulent inducement by clear and convincing 
evidence under Fla. Stat. § 631.331(1), because the trial court’s assessments were equitably supported, because the five-year 
statute of limitations for an action on a contract, as provided for in Fla. Stat. § 95.11(2)(b), did not apply, because the receiver 
was authorized by Fla. Stat. § 631.321(1) to include the costs of collection in the assessment, because the receiver was 
authorized by Fla. Stat. § 631.141(6) to employ attorneys, and because the receiver’s attorney fee contract was reasonable. 
Super Transp., Inc. v. Fla. Dep't of Ins., 799 So. 2d 286, 2001 Fla. App. LEXIS 13728 (Fla. 1st DCA 2001).

Civil Procedure: Remedies: Writs: General Overview
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251. Where an inmate failed to pursue appellate review of a defective order in one county and was time-barred to seek review 
in that county or the county of confinement, the inmate’s mandamus petition was properly dismissed as untimely under Fla. 
Stat. § 95.11(8). Eastman v. State, 883 So. 2d 889, 2004 Fla. App. LEXIS 14440 (Fla. 2nd DCA 2004).

Civil Procedure: Remedies: Writs: Common Law Writs: General Overview

252. Until Florida Supreme Court exercised its authority to control the time in which a writ of mandamus for a presumptive 
parole release date had to be commenced, Fla. R. Civ. P. 1.630 controlled and the time was to be “as provided by law.” 
Because of the interplay of rule and law, Fla. Stat. § 95.11(5)(f) did not violate separation of powers doctrine. Lewis v. Fla. 
Parole Comm'n, 112 So. 3d 534, 2013 Fla. App. LEXIS 3623 (Fla. 1st DCA 2013).

Civil Procedure: Remedies: Writs: Common Law Writs: Mandamus

253. Dismissal of the petition for a writ of mandamus was reversed because the inmate complied with the department of 
correction’s (DOC) rules by filing separate grievances, each raising a different ground for challenging the disciplinary action, 
and when his grievance was denied, by filing separate appeals to the secretary of the DOC, each raising a different ground for 
challenging the denial of the grievance. As such, based on the denial of those grievances, the petition was not untimely. Roberts 
v. McNeil, 16 So. 3d 963, 2009 Fla. App. LEXIS 12747 (Fla. 1st DCA 2009).

Civil Procedure: Appeals: Appellate Jurisdiction: General Overview

254. Absent the trial court’s finding that Fla. Stat. § 95.11(4)(b) was unconstitutional, the appellate court lacked jurisdiction to 
hear an appeal of the trial court’s judgment on the pleadings. Hanft v. Phelan, 488 So. 2d 531, 1986 Fla. LEXIS 2138 (Fla. 
1986).

Civil Procedure: Appeals: Appellate Jurisdiction: Certified Questions

255. Substantial unresolved questions of law concerning the application of the economic loss doctrine including whether 
aircraft mechanics were “professionals” for purposes of an exception to the economic loss rule required certification of the 
issues to the state Supreme Court. Indem. Ins. Co. of N. Am. v. Am. Aviation, Inc., 344 F.3d 1136, 2003 U.S. App. LEXIS 18367 
(11th Cir. Fla. 2003).

Civil Procedure: Appeals: Appellate Jurisdiction: State Court Review

256. Because a customer’s misrepresentation claims against a car dealer accrued when the dealer sold an unnecessary warranty 
to the customer, said claims, filed six years later, were properly held to be time-barred by the county court; the circuit court 
erroneously misapplied the law in holding otherwise, and thus, the circuit court’s order was quashed. S. Motor Co. v. 
Doktorczyk, 957 So. 2d 1215, 2007 Fla. App. LEXIS 6134 (Fla. 3rd DCA 2007).

Civil Procedure: Appeals: Dismissals of Appeals: Involuntary Dismissals

257. Where dismissal of the cause ended the judicial labor as to a claimant’s case and required her to file a new action to re-
initiate proceedings, but the claimant would have been unable to do so because the four-year statute of limitations for 
negligence had run, it was apparent that the words “without prejudice” did not prevent the order striking the pleadings and 
dismissing the case from being a final, appealable order; thus, an appeal filed more than 30 days after the entry of that dismissal 
order was untimely. Delgado v. J. Byrons, Inc., 877 So. 2d 822, 2004 Fla. App. LEXIS 9924 (Fla. 4th DCA 2004).

Civil Procedure: Appeals: Reviewability: Time Limitations
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258. Since inmate filed his petition for mandamus well outside the jurisdictional 30-day time limitation provided for by both 
the Florida Statutes and the Florida Rules of Appellate Procedure, and there is no authority to extend the time for filing as the 
matter was a civil matter, the court did not have jurisdiction to consider the inmate’s petitions, and the case was properly 
dismissed. Hale v. McDonough, 970 So. 2d 362, 2007 Fla. App. LEXIS 15584 (Fla. 3rd DCA 2007).

259. Where an inmate failed to pursue appellate review of a defective order in one county and was time-barred to seek review 
in that county or the county of confinement, the inmate’s mandamus petition was properly dismissed as untimely under Fla. 
Stat. § 95.11(8). Eastman v. State, 883 So. 2d 889, 2004 Fla. App. LEXIS 14440 (Fla. 2nd DCA 2004).

260. Where dismissal of the cause ended the judicial labor as to a claimant’s case and required her to file a new action to re-
initiate proceedings, but the claimant would have been unable to do so because the four-year statute of limitations for 
negligence had run, it was apparent that the words “without prejudice” did not prevent the order striking the pleadings and 
dismissing the case from being a final, appealable order; thus, an appeal filed more than 30 days after the entry of that dismissal 
order was untimely. Delgado v. J. Byrons, Inc., 877 So. 2d 822, 2004 Fla. App. LEXIS 9924 (Fla. 4th DCA 2004).

261. Where a department of corrections’(DOC) action deprived an inmate of the ability to file a timely writ of mandamus, the 
appellate court treated the petition as one for certiorari, and denied it without prejudice to the inmate’s right to file a motion 
seeking to have the secretary of the DOC vacate and re-issue the challenged decision from which the inmate could then timely 
appeal. Gundlah v. Moore, 831 So. 2d 780, 2002 Fla. App. LEXIS 17768 (Fla. 4th DCA 2002).

Civil Procedure: Appeals: Standards of Review: Clearly Erroneous Review

262. Trial court’s assessments against members of an insolvent self-insurance fund, which were made pursuant to a receiver’s 
recommendations, were upheld on appeal because the members failed to prove fraudulent inducement by clear and convincing 
evidence under Fla. Stat. § 631.331(1), because the trial court’s assessments were equitably supported, because the five-year 
statute of limitations for an action on a contract, as provided for in Fla. Stat. § 95.11(2)(b), did not apply, because the receiver 
was authorized by Fla. Stat. § 631.321(1) to include the costs of collection in the assessment, because the receiver was 
authorized by Fla. Stat. § 631.141(6) to employ attorneys, and because the receiver’s attorney fee contract was reasonable. 
Super Transp., Inc. v. Fla. Dep't of Ins., 799 So. 2d 286, 2001 Fla. App. LEXIS 13728 (Fla. 1st DCA 2001).

Civil Procedure: Eminent Domain Proceedings: General Overview

263. Corporation’s inverse condemnation action, which sought damages for real property taken by encroachment of a sewer 
line placed by city, was not barred by the four-year statute of limitations under Fla. Stat. § 95.11(3)(p) because the action was 
filed within four years of the time corporation discovered that city’s sewer line encroached on its property. Sarasota Welfare 
Home v. City of Sarasota, 666 So. 2d 171, 1995 Fla. App. LEXIS 12610 (Fla. 2nd DCA 1995).

264. Because the Florida Legislature has not prescribed a specific statute of limitation for inverse condemnation actions, such 
actions are controlled by the four-year provision under Fla. Stat. § 95.11(3)(p), which is applicable to any action not 
specifically provided for in Florida’s statutes. Sarasota Welfare Home v. City of Sarasota, 666 So. 2d 171, 1995 Fla. App. 
LEXIS 12610 (Fla. 2nd DCA 1995).

Civil Procedure: Eminent Domain Proceedings: Process

265. Property owner’s inverse condemnation claim was not barred by the statute of limitations because the inverse 
condemnation claim accrued on the effective date of a constitutional amendment which affected the owner’s business, and the 
statute of limitations, thus, began to run at that time. State v. Basford, 119 So. 3d 478, 2013 Fla. App. LEXIS 11550 (Fla. 1st 
DCA 2013).
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Civil Rights Law

266. Equal employment opportunity commission’s decision that it could not determine from the information obtained that a 
violation of the civil rights statutes had occurred was not a decision that such violations had or had not occurred, so the 
complaining employee had four years, under Fla. Stat. § 95.11(3)(f), to file suit. White v. City of Pompano Beach, 813 So. 2d 
1003, 2002 Fla. App. LEXIS 3607 (Fla. 4th DCA 2002).

Civil Rights Law: Practice & Procedure: Limitation Periods

267. Where plaintiff death row inmate filed an action under 42 U.S.C.S. § 1893 seeking access to evidence to conduct DNA 
testing for the purpose of seeking executive clemency, his claim was based on the refusal of defendant state officers to make 
specific evidence available to him, and under the circumstances, their refusal was apparent no earlier than 2005 at the end of 
the state litigation in which the inmate unsuccessfully sought access to the evidence, and since the inmate filed this federal 
action in 2008, the federal action was timely under Florida’s four year statute of limitations. Van Poyck v. McCollum, 646 F.3d 
865, 2011 U.S. App. LEXIS 14530 (11th Cir. Fla. 2011).

268. Because plaintiff car lessee noticed defendant lessor’s alleged double sales taxes assessment in 1996, and he was involved 
in state court litigation for not paying his lease over that issue since 2000, Florida’s 4-year limitations period barred his claim 
under 42 U.S.C.S. § 1983. Cohen v. World Omni Fin. Corp., 751 F. Supp. 2d 1289, 2010 U.S. Dist. LEXIS 125022 (S.D. Fla. 
2010), aff'd, 426 Fed. Appx. 766, 2011 U.S. App. LEXIS 9860 (11th Cir. Fla. 2011).

269. An inmate’s complaint against a county sheriff, alleging that the inmate was exposed to toxic fumes from welding that 
was performed at the correctional facility, was properly dismissed where it was filed beyond the one-year limitations period of 
Fla. Stat. § 95.11(5)(g). Nicarry v. Eslinger, 990 So. 2d 661, 2008 Fla. App. LEXIS 13981 (Fla. 5th DCA 2008).

270. In light of the clear and unambiguous language of Fla. Stat. § 95.11(5) and judicial decisions interpreting similar statutory 
language, the one-year statute of limitations applies to both ongoing and isolated conditions of an inmate’s confinement. 
Nicarry v. Eslinger, 990 So. 2d 661, 2008 Fla. App. LEXIS 13981 (Fla. 5th DCA 2008).

271. Although the conduct that formed the basis of an arrestee’s 42 U.S.C.S. § 1983 suit alleging due process violations by an 
investigator and a sheriff in connection with a prosecutor’s failure to disclose Brady evidence at the arrestee’s rape trial 
occurred in 1988, the arrestee’s 2004 suit was not barred under the four-year statute of limitations in Fla. Stat. § 95.11(3); the 
limitations period did not begin running until the arrestee’s conviction was invalidated in 2002. Porter v. White, 483 F.3d 1294, 
2007 U.S. App. LEXIS 8373 (11th Cir. Fla. 2007), cert. denied, 552 U.S. 1185, 128 S. Ct. 1259, 170 L. Ed. 2d 69, 2008 U.S. 
LEXIS 1229 (U.S. 2008).

Civil Rights Law: Prisoner Rights: Confinement Conditions

272. An inmate’s complaint against a county sheriff, alleging that the inmate was exposed to toxic fumes from welding that 
was performed at the correctional facility, was properly dismissed where it was filed beyond the one-year limitations period of 
Fla. Stat. § 95.11(5)(g). Nicarry v. Eslinger, 990 So. 2d 661, 2008 Fla. App. LEXIS 13981 (Fla. 5th DCA 2008).

273. In light of the clear and unambiguous language of Fla. Stat. § 95.11(5) and judicial decisions interpreting similar statutory 
language, the one-year statute of limitations applies to both ongoing and isolated conditions of an inmate’s confinement. 
Nicarry v. Eslinger, 990 So. 2d 661, 2008 Fla. App. LEXIS 13981 (Fla. 5th DCA 2008).
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Civil Rights Law: Prisoner Rights: Discipline

274. Dismissal of the petition for a writ of mandamus was reversed because the inmate complied with the department of 
correction’s (DOC) rules by filing separate grievances, each raising a different ground for challenging the disciplinary action, 
and when his grievance was denied, by filing separate appeals to the secretary of the DOC, each raising a different ground for 
challenging the denial of the grievance. As such, based on the denial of those grievances, the petition was not untimely. Roberts 
v. McNeil, 16 So. 3d 963, 2009 Fla. App. LEXIS 12747 (Fla. 1st DCA 2009).

Civil Rights Law: Prisoner Rights: Prison Litigation Reform Act: Exhaustion

275. Dismissal of the prisoner's state law claims as untimely was erroneous as although its conclusion that the prisoner had not 
exhausted administrative remedies may ultimately be correct, the burden fell on the jail employees to demonstrate that he failed 
to do so. Green v. Cottrell, 204 So. 3d 22, 2016 Fla. LEXIS 2487 (Fla. 2016).

276. Supreme Court of Florida holds that when a prisoner files an action alleging that he suffered physical injury due to the 
negligent or wrongful acts or omissions of the employees of a government entity, the one-year statute of limitations period in  
Fla. Stat. § 95.11(5)(g), intended to curb frivolous filings by prisoners, does not apply; instead, the four-year statute of 
limitations in  Fla. Stat. § 768.28(14) governs. Green v. Cottrell, 204 So. 3d 22, 2016 Fla. LEXIS 2487 (Fla. 2016).

Civil Rights Law: Section 1983 Actions: Family Relations

277. Fla. Stat. § 95.11(3) was the applicable statute of limitations to a former foster child’s 42 U.S.C.S. § 1983 suit against 
state child welfare officials alleging that they were deliberately indifferent to his foster care abuse; the issue of whether any 
applicable tolling provision applied could not be revolved with a motion to dismiss. Omar v. Lindsey, 243 F. Supp. 2d 1339, 
2003 U.S. Dist. LEXIS 6580 (M.D. Fla. 2003), aff'd, 334 F.3d 1246, 2003 U.S. App. LEXIS 12976 (11th Cir. Fla. 2003).

Civil Rights Law: Section 1983 Actions: Scope

278. Murdered person’s adult children did not state a claim for a civil rights action under 42 U.S.C.S. §§ 1983, 1985 where 
they alleged that they were denied access to the courts by alleged interference in a 1964 police investigation into the murder 
because they did not timely file the underlying wrongful death action; thus, a motion to dismiss by the named defendants, 
which included the alleged murderers as well as a sheriff and a former sheriff, was properly granted. Chappell v. Rich, 340 
F.3d 1279, 2003 U.S. App. LEXIS 16409 (11th Cir. Fla. 2003), cert. denied, 540 U.S. 1219, 124 S. Ct. 1508, 158 L. Ed. 2d 154, 
2004 U.S. LEXIS 1661 (U.S. 2004).

279. Where discharged deputy sheriff claimed that the sheriff, during investigation of charges against deputy, violated Fla. Stat. 
§ 112.532 et seq., and 42 U.S.C.S. § 1983, by depriving deputy of property right of public employment, without due process 
of law, the four-year statute of limitations, Fla. Stat. § 95.11(3)(f), applied. McRae v. Douglas, 644 So. 2d 1368, 1994 Fla. 
App. LEXIS 9391 (Fla. 5th DCA 1994), superseded by statute as stated in , Fetchick v. Eslinger, 2015 U.S. Dist. LEXIS 108296 
(M.D. Fla. Aug. 17, 2015).

Commercial Law (UCC): Negotiable Instruments (Article 3): Party Liabilities: General Overview

280. Bank was not obligated to pay on a lost cashier’s check it had issued to administratrix’s husband until the expiration of a 
five year’s statute of limitations which began to run on the date of issue, under Fla. Stat. § 674.02, 674.09, 95.11(3), or sooner, 
if protected by indemnity bond. Atlantic Nat'l Bank v. Havens, 45 So. 2d 342, 1950 Fla. LEXIS 1355 (Fla. 1950).
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Commercial Law (UCC): Funds Transfers (Article 4A): Issuance & Acceptance of Payment Orders

281. Football players' negligence and Fla. Stat. § 670.204 claims against a provider of tax, business, and concierge services 
were not time-barred to the extent that they arose from alleged unauthorized transactions involving the players' funds that 
occurred within the limitations period; the claims were barred only as to the alleged opening of unauthorized accounts and any 
unauthorized transfers occurring more than four years before suit was filed. Anderson v. Branch Banking & Trust Co., 56 F. 
Supp. 3d 1345, 85 U.C.C. Rep. Serv. 2d (CBC) 83, 2014 U.S. Dist. LEXIS 154767 (S.D. Fla. 2014).

Constitutional Law: The Judiciary: Case or Controversy: Standing: Particular Parties

282. In a multi-district antitrust case involving dairy products, the first class action, which was filed by a New York resident, 
did not include named plaintiffs from any of the other states whose laws were invoked in the complaint, and she lacked Article 
III standing in those other states, so her complaint did not toll the statute of limitations for the later complaints.  In re Dairy 
Farmers of Am., Inc. Cheese Antitrust Litig., 2015 U.S. Dist. LEXIS 84152, 2015-2 Trade Cas. (CCH) P79,224 (June 29, 2015).

Constitutional Law: Separation of Powers

283. Until Florida Supreme Court exercised its authority to control the time in which a writ of mandamus for a presumptive 
parole release date had to be commenced, Fla. R. Civ. P. 1.630 controlled and the time was to be “as provided by law.” 
Because of the interplay of rule and law, Fla. Stat. § 95.11(5)(f) did not violate separation of powers doctrine. Lewis v. Fla. 
Parole Comm'n, 112 So. 3d 534, 2013 Fla. App. LEXIS 3623 (Fla. 1st DCA 2013).

284. Trial court erred in dismissing a habeas corpus petition as untimely under Fla. Stat. § 95.11 because application of Fla. 
Stat. § 95.11(5)(f) to habeas petitions violated the doctrine of separation of powers and was expressly contrary to case law; Fla. 
Const. art. V, § 2(a) granted the Supreme Court of Florida the exclusive authority to set deadlines for postconviction motions. 
Jones v. Fla. Parole Comm'n, 48 So. 3d 704, 2010 Fla. LEXIS 1732 (Fla. 2010).

285. Denial of inmate’s petition for writ of mandamus pursuant to Fla. Stat. § 95.11(8) did not constitute a violation of the 
separation of powers doctrine because the interplay between Fla. Stat. § 95.11(8) and Fla. R. Civ. P. 1.630 was not anomalous 
as the setting of an interim time frame for challenging the department of correction’s disciplinary action following exhaustion 
of intra-departmental proceedings was a technical matter not outside the purview of the legislature, and such action was not an 
intrusion on the court’s jurisdiction over the practice and procedure in Florida courts. Kalway v. Singletary, 708 So. 2d 267, 
1998 Fla. LEXIS 297 (Fla. 1998).

Constitutional Law: Bill of Rights: Fundamental Freedoms: Freedom to Petition

286. Murdered person’s adult children did not state a claim for a civil rights action under 42 U.S.C.S. §§ 1983, 1985 where 
they alleged that they were denied access to the courts by alleged interference in a 1964 police investigation into the murder 
because they did not timely file the underlying wrongful death action; thus, a motion to dismiss by the named defendants, 
which included the alleged murderers as well as a sheriff and a former sheriff, was properly granted. Chappell v. Rich, 340 
F.3d 1279, 2003 U.S. App. LEXIS 16409 (11th Cir. Fla. 2003), cert. denied, 540 U.S. 1219, 124 S. Ct. 1508, 158 L. Ed. 2d 154, 
2004 U.S. LEXIS 1661 (U.S. 2004).

Constitutional Law: Bill of Rights: Fundamental Rights: Procedural Due Process: Scope of Protection

287. Four-year statute of limitations, Fla. Stat. § 95.11(3)(p), applied to a terminated deputy sheriff’s claim that he was 
deprived of protected property rights in public employment without due process of law, in violation of the Florida Constitution. 
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McRae v. Douglas, 644 So. 2d 1368, 1994 Fla. App. LEXIS 9391 (Fla. 5th DCA 1994), superseded by statute as stated in , 
Fetchick v. Eslinger, 2015 U.S. Dist. LEXIS 108296 (M.D. Fla. Aug. 17, 2015).

Constitutional Law: Equal Protection: Parentage

288. Weighing the state’s interest in enacting the statutory limitation of four years against the constitutional rights of the 
illegitimate child to the protection of the laws equal to that afforded legitimate children, the court held that Fla. Stat. § 95.11 
amounted to an unconstitutional discrimination against illegitimate children. State, Dep't of Health & Rehabilitative Services on 
behalf of Gillespie v. West, 378 So. 2d 1220, 1979 Fla. LEXIS 4941 (Fla. 1979).

Constitutional Law: State Constitutional Operation

289. Statutory repose period for medical malpractice actions in Fla. Stat. § 95.11(4)(b) does not violate the constitutional 
requirement of access to the courts set forth in Fla. Const. art. I, § 21 even when applied to a cause of action that does not 
accrue until after the period has expired. Nehme v. Smithkline Beecham Clinical Labs., Inc., 863 So. 2d 201, 2003 Fla. LEXIS 
1623 (Fla. 2003).

290. Fla. Stat. § 95.11(3)(b) did not bar a putative daughter’s action to contest the probate of a will and inherit via intestacy; 
although the four-year statute applicable to paternity proceedings generally would have barred the contestant’s cause of action 
to establish paternity under Fla. Stat. § 732.108(2)(b) before it accrued, its application was repugnant to Fla. Const. art. I, § 
21. Scruggs v. Wilson (In re Estate of Smith), 640 So. 2d 1152, 1994 Fla. App. LEXIS 6315 (Fla. 1st DCA 1994), cert. denied, 
520 U.S. 1265, 117 S. Ct. 2434, 138 L. Ed. 2d 195, 1997 U.S. LEXIS 3571 (U.S. 1997).

Contracts Law: Breach: Causes of Action: General Overview

291. While the federal trial court appeared to have erred in a case involving, breach of contract, by concluding that the four-
year statute of limitations for oral contracts found in Fla. Stat. § 95.11(3)(k) applied to the former client’s action against the 
cellophane supplier to bar all of the former client’s claims, the trial court in the state court action for legal malpractice against 
the former attorney and law firm should not have found that the former client abandoned those claims by not appealing. Even if 
the five-year limitations period for written contracts was applied, 32 of the 35 claims against the cellophane supplier could not 
have been abandoned by the former client since those claims were time barred. Tech. Packaging, Inc. v. Hanchett, 992 So. 2d 
309, 2008 Fla. App. LEXIS 15045 (Fla. 2nd DCA 2008).

292. Former attorney and law firm did not demonstrate in a legal malpractice action against them that the former client 
abandoned at least 32 of the 35 actions it had against the cellophane supplier for supplying the former client with allegedly 
defective cellophane for the cigar tubes that the former client was selling. As to the 32 actions, the appellate court found that 
the former client could not have abandoned them because even using a five-year statute of limitations set forth in Fla. Stat. § 
95.11(2)(b) for written contracts, which were apparently involved, those actions were time barred. Tech. Packaging, Inc. v. 
Hanchett, 992 So. 2d 309, 2008 Fla. App. LEXIS 15045 (Fla. 2nd DCA 2008).

293. Fruit grower’s claim for breach of contract was barred by the statute of limitations where the last element of it’s breach of 
contract action occurred when the proceeds of a products liability suit were distributed to it, allegedly not in accordance with 
the claimed oral contract, and it did not bring suit until over six years later. Brooks Tropicals, Inc. v. Acosta, 959 So. 2d 288, 
2007 Fla. App. LEXIS 5633 (Fla. 3rd DCA 2007).

294. Attorney timely filed her breach of contract action under Fla. Stat. § 95.11(3)(k), as her cause of action accrued under Fla. 
Stat. § 95.031(1) when trial counsel did not pay the attorney her share of a contingency fee the trial counsel received for 
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representing a client under an agreement between the attorney and the trial counsel; the cause of action did not accrue when the 
trial counsel informed the attorney by letter that he did not want to further work with the attorney or pay her any fees which 
might be earned. Barbara G. Banks, P.A. v. Thomas D. Lardin, P.A., 938 So. 2d 571, 2006 Fla. App. LEXIS 15509 (Fla. 4th 
DCA 2006).

295. In a breach of contract action in which former bank executive employees alleged that their employment contracts entitled 
them to continued participation in and payments pursuant to certain long-term incentive plans and programs in which they 
participated at the time of their former employer’s merger with another bank, the employees’ claims were barred by the five-
year statute of limitations in Fla. Stat. § 95.11(2)(b) because, in early 1998, the employees had every reason to realize that no 
future stock awards would be forthcoming. As such, because there was simply no reason to believe that the former employer 
would pay awards for 1998 and 1999 when it paid none for 1997, the employees’ breach of contract claims accrued in early 
1998 and should have been pursued long before the end of 2003 and 2004. Brauch v. Bank of Am. Corp., 2005 U.S. Dist. LEXIS 
33950 (M.D. Fla. Apr. 12, 2005).

296. Where a partner’s complaint neither sought payment of wages nor specific performance of an oral agreement, the trial 
court erred in finding that its claims were barred by the two-year limitations period under Fla. Stat. § 95.11(4)(c) for an action 
to recover wages and the one-year limitations under Fla. Stat. § 95.11(5)(a) for an action for specific performance of the 
contract; rather, either Fla. Stat. § 95.11(3)(k) governing breach of contract actions or Fla. Stat. § 95.11(3)(o) on intentional 
torts was applicable. Lundstrom Realty Advisors, Inc. v. Schickedanz Bros.-Riviera Ltd., 856 So. 2d 1117, 2003 Fla. App. 
LEXIS 15719 (Fla. 4th DCA 2003).

297. Although the statute of limitations on a mall operator’s breach of contract claims, had run, the operator’s declaratory 
judgment action to determine whether coverage existed under a policy of insurance was ripe for determination in accordance 
with Fla. Stat. § 95.031(1) (1997). J.J. Gumberg Co. v. Janis Servs., 847 So. 2d 1048, 2003 Fla. App. LEXIS 7948 (Fla. 4th 
DCA 2003).

298. Under N.Y. C.P.L.R. 202, since plaintiffs were Florida residents, the claims in the complaint filed in the district court 
predicated on diversity jurisdiction were barred by the four-year statutes of limitations for fraud, rescission, and unjust 
enrichment claims under Fla. Stat. § 95.11(3)(j), (l), (p), and the five-year limitations period for a breach of contract claim 
under Fla. Stat. § 95.11(2)(b), where the events in the complaint took place between 1994 and 1997 and the complaint was 
filed against defendant landlord in late 2002. Freeman v. Bianco, 2003 U.S. Dist. LEXIS 1005 (S.D.N.Y. Jan. 23, 2003).

299. Children’s adversary proceeding was not barred by a statute of limitations because the cause of action accrued only upon 
the decedent’s death; however, count II of the children’s complaint in the adversary proceeding, which sought enforcement of a 
Wisconsin divorce judgment, was properly dismissed because the Wisconsin decree was a foreign decree that was never 
domesticated in Florida. Tensfeldt v. Tensfeldt (In re Estate of Tensfeldt), 839 So. 2d 720, 2003 Fla. App. LEXIS 206 (Fla. 2nd 
DCA 2003).

300. Complaint in a contract action against an excavation company should have survived a motion for summary judgment 
where plaintiffs’ allegations that they had not suffered damages until nine years after the breach, and damages were the last 
element for a breach of contract action; under Fla. Stat. § 95.11(2)(b) an action for damages for breach of a written contract 
must be brought within five years. Elmore v. Florida Power & Light Co., 760 So. 2d 968, 2000 Fla. App. LEXIS 4579 (Fla. 4th 
DCA 2000).

301. Summary judgment was improperly granted to an insurer against the insured’s recovery action on an automobile policy, as 
policy clauses should have tolled the statute of limitations. Under Fla. Stat. § 627.727(6) a cause of action arose the date the 
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accident occurred and Fla. Stat. § 95.11(2), the five-year statute of limitations for actions on written contracts, was the 
applicable statute of limitations. Woodall v. Travelers Indem. Co., 699 So. 2d 1361, 1997 Fla. LEXIS 1511 (Fla. 1997).

302. Limitations period in Fla. Stat. § 95.11(3)(c) starts running from the time a defect is discovered or should have been 
discovered with the exercise of due diligence. Bernard Schoninger Shopping Ctrs. v. J.P.S. Elastomerics, Corp., 102 F.3d 
1173, 1997 U.S. App. LEXIS 87 (11th Cir. Fla. 1997).

303. Fla. Stat. § 95.11(3)(c) applies to any action founded on the design, planning, or construction of an improvement to real 
property whether founded on contract or on negligence. Bernard Schoninger Shopping Ctrs. v. J.P.S. Elastomerics, Corp., 102 
F.3d 1173, 1997 U.S. App. LEXIS 87 (11th Cir. Fla. 1997).

304. Because the replacement of a roof was not a mere repair but was an improvement, the first series of leaks in a roof at issue 
started the running of Fla. Stat. § 95.11, the applicable statute of limitations, and an action brought by plaintiff building owner 
against defendant roofer was time-barred. Bernard Schoninger Shopping Ctrs. v. J.P.S. Elastomerics, Corp., 102 F.3d 1173, 
1997 U.S. App. LEXIS 87 (11th Cir. Fla. 1997).

305. In a tort action involving uninsured motorist benefits, the trial court erred by applying the four-year statute of limitations 
pursuant to Fla. Stat. § 95.11(3)(a) where the obligation arose out of an insurance contract and thus contract law governed the 
rights and obligations of the parties. Burnett v. Fireman's Fund Ins. Co., 408 So. 2d 838, 1982 Fla. App. LEXIS 19028 (Fla. 
2nd DCA 1982).

306. Promissory note holder who sought to collect on defaulted notes that were executed, delivered, due and defaulted in 
Georgia from a Florida resident was bound by the Florida statute of limitations, Fla. Stat. § 95.11(2)(b), because, the court 
held, a suit on a contract must have been brought within the period prescribed by the law of the state where the suit was 
instituted. Strauss v. Sillin, 393 So. 2d 1205, 1981 Fla. App. LEXIS 18764 (Fla. 2nd DCA 1981).

307. Where the contract was completed in Florida, with the purchase of the bus ticket as the last act necessary to complete the 
contract, the cause of action arose in Florida, although the accident occurred in Tennessee, and Fla. Stat. § 95.11 was 
controlling; summary judgment against plaintiff was improper since plaintiff’s complaint was timely filed within the three year 
limitations period. Colhoun v. Greyhound Lines, Inc., 265 So. 2d 18, 1972 Fla. LEXIS 3487 (Fla. 1972), overruled as stated in 
Bates v. Cook, Inc., 509 So. 2d 1112, 1987 Fla. LEXIS 2070 (Fla. 1987).

Contracts Law: Contract Conditions & Provisions: General Overview

308. Entry of summary judgment in the trial court in favor of the defendant, the husband of a woman admitted to a hospital, 
who had signed an agreement to pay, was error where the instruments executed in blank by the defendant clearly were a 
contract founded upon an instrument in writing not under seal and, therefore, were subject to the five year statute of limitations; 
the contract was not unenforceable for uncertainty because the method of determining the amount of the bill was defined in the 
instruments. Mercy Hospital, Inc. v. Carr, 297 So. 2d 598, 1974 Fla. App. LEXIS 6855 (Fla. 3rd DCA 1974), cert. denied, 307 
So. 2d 448, 1974 Fla. LEXIS 4008 (Fla. 1974).

Contracts Law: Contract Interpretation: General Overview

309. Entry of summary judgment in the trial court in favor of the defendant, the husband of a woman admitted to a hospital, 
who had signed an agreement to pay, was error where the instruments executed in blank by the defendant clearly were a 
contract founded upon an instrument in writing not under seal and, therefore, were subject to the five year statute of limitations; 
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the contract was not unenforceable for uncertainty because the method of determining the amount of the bill was defined in the 
instruments. Mercy Hospital, Inc. v. Carr, 297 So. 2d 598, 1974 Fla. App. LEXIS 6855 (Fla. 3rd DCA 1974), cert. denied, 307 
So. 2d 448, 1974 Fla. LEXIS 4008 (Fla. 1974).

Contracts Law: Contract Interpretation: Fiduciary Responsibilities

310. Trial court erred in granting summary judgment as to claim alleging breach of fiduciary duty of an oral partnership 
agreement as plaintiff’s claim was not time-barred under either Fla. Stat. § 95.11(3)(k) or Fla. Stat. § 95.11(3)(o). Lundstrom 
Realty Advisors, Inc. v. Schickedanz Bros.-Riviera Ltd., 856 So. 2d 1117, 2003 Fla. App. LEXIS 15719 (Fla. 4th DCA 2003).

Contracts Law: Defenses: General Overview

311. Although the city could maintain a contract-based malpractice action against the project designer pursuant to Fla. Stat. § 
95.11(4)(a), the complaint was ambiguous concerning the nature of the malpractice action, specifically whether the action 
sounded in tort or contract. Auto-Owners Ins. Co. v. Ace Elec. Serv., 648 F. Supp. 2d 1371, 2009 U.S. Dist. LEXIS 75367 (M.D. 
Fla. 2009).

312. Five-year limitation under Fla. Stat. § 95.11(2)(b) barred owner’s action against surety on a payment bond arising from 
latent defects on structure built by a general contract because the owner discovered the latent defects beyond the five-year 
period, which accrued on the date of acceptance of the project as having been completed according to terms and conditions set 
out in the construction contract. Federal Ins. Co. v. Southwest Fla. Retirement Ctr., 707 So. 2d 1119, 1998 Fla. LEXIS 142 
(Fla. 1998).

Contracts Law: Defenses: Duress & Undue Influence: General Overview

313. Statute of limitations on claim of undue influence, brought by incompetent person’s guardian, was tolled by Fla. Stat. § 
95.031, and did not begin to run until the undue influence was removed by the appointment of a guardian. In re Guardianship 
of Rekasis, 545 So. 2d 471, 1989 Fla. App. LEXIS 3564 (Fla. 2nd DCA 1989).

Contracts Law: Defenses: Equitable Estoppel: General Overview

314. Trial court erred in its application of equitable estoppel as to lessor’s statute of limitaitons defense; as the lessee had actual 
notice one month after the lease was signed that the alleged breach had occurred, there was no evidence that the lessor engaged 
in any conduct indicating an intent to lull the lessee into a disadvantageous legal position or preventing the lessee from filing a 
lawsuit within the applicable five year statute of limitations. Delco Oil, Inc. v. Pannu, 856 So. 2d 1070, 2003 Fla. App. LEXIS 
15638 (Fla. 5th DCA 2003).

Contracts Law: Defenses: Equitable Estoppel: Statutes of Frauds

315. Under the doctrine of equitable estoppel, the four-year statute of limitations for oral agreements, Fla. Stat. § 95.11(3)(k), 
did not bar a former employee from filing suit to obtain shares in a corporation, because the behavior of the corporation’s 
officer caused the employee to delay filing suit. Acoustic Innovations, Inc. v. Schafer, 976 So. 2d 1139, 2008 Fla. App. LEXIS 
2177 (Fla. 4th DCA 2008).

Contracts Law: Defenses: Equitable Estoppel: Statutes of Limitations

316. In a commercial condominium owner's action against a condominium association (CA), arising from the CA's failure to 
pay for roof repairs, there was no basis to rely on the doctrine of equitable estoppel due to the expiration of the limitations 
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period because there was nothing in the CA's conduct, intentional or otherwise, which prevented the owner from timely 
asserting his claim. Olean Med. Condo. Ass'n v. Azima, 144 So. 3d 561, 2014 Fla. App. LEXIS 9384 (Fla. 2nd DCA 2014).

Contracts Law: Defenses: Fraud & Misrepresentation: General Overview

317. Although an employee may have been aware of his employer’s alleged misrepresentations and its alleged scheme to use 
him as a smoke screen to allow a co-worker to continue his work in violation of a federal injunction, the awareness did no 
injury to the employee. Because the employee did not suffer any injury until he was terminated, allegedly in retaliation for 
reporting injunction violations committed by the co-worker, his claim for fraud in the inducement did not accrue until he 
suffered the injury of termination, and his claim fell within the four-year statute of limitations for fraud pursuant to Fla. Stat. § 
95.11(3)(j). Tyson v. Viacom, Inc., 890 So. 2d 1205, 2005 Fla. App. LEXIS 89 (Fla. 4th DCA 2005).

Contracts Law: Defenses: Statutes of Limitations

318. In an action for a defect in window installation, the four-year statute of limitations related to the construction of an 
improvement to property, Fla. Stat. § 95.11(3)(c), rather than the general five-year statute for actions founded on a written 
contract, § 95.11(2)(b), controlled, regardless of whether appellee was a licensed contractor. Brock v. Garner Window & Door 
Sales, Inc., 187 So. 3d 294, 2016 Fla. App. LEXIS 3347 (Fla. 5th DCA 2016).

319. Where an employer agreed to pay an employee commissions each time it received a commission from an insurance 
company, the contract was divisible, so that for each commission she was not paid, the four-year statute of limitations began to 
run when a commission was received by the employer. Access Ins. Planners, Inc. v. Gee, 175 So. 3d 921, 2015 Fla. App. 
LEXIS 14513 (Fla. 4th DCA 2015).

320. Damages awarded to a commercial condominium owner in his action against a condominium association (CA), arising 
from the CA's failure to pay for roof repairs, were improper because the trial court erred when it refused to consider the CA's 
statute of limitations affirmative defense. Olean Med. Condo. Ass'n v. Azima, 144 So. 3d 561, 2014 Fla. App. LEXIS 9384 (Fla. 
2nd DCA 2014).

321. In a commercial condominium owner's action against a condominium association (CA), arising from the CA's failure to 
pay for roof repairs, equitable tolling did not apply to extend the expired time limitations period because the owner had all of 
the necessary information to file his action when it accrued. Olean Med. Condo. Ass'n v. Azima, 144 So. 3d 561, 2014 Fla. App. 
LEXIS 9384 (Fla. 2nd DCA 2014).

322. School board’s claims for breach of contract and specific performance were time-barred under Fla. Stat. § 95.11(2)(b) 
and (5)(a) because a partnership breached the contract on June 15, 2005, and the school board filed its action on November 2, 
2010; the contract did not condition the partnership’s performance on the school board’s tender of an acceptable legal 
description or deed, but rather, the contract required the partnership to deed property to the school board by June 15, 2005. 
Langley, L.P. v. Sch. Bd. of Lake County, 113 So. 3d 995, 2013 Fla. App. LEXIS 5898 (Fla. 5th DCA 2013).

323. Because an insured had notice of leaks in its roof within a year of its installation in 1993, the four-year statute of 
limitations, Fla. Stat. § 95.11(3)(c), barred an insurer’s subrogation claim against the roofing contractor brought after 
Hurricane Katrina exposed building code violations in the roof construction in 2005. Traveler Indem. Co. v. Centimark Corp., 
746 F. Supp. 2d 1284, 2010 U.S. Dist. LEXIS 103310 (S.D. Fla. 2010).
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324. Where defendant counsel initiated a state court collection action against plaintiff debtor, because counsel had not provided 
the court with a cardholder agreement in existence prior to the date of the debtor’s last payment in 2000, the state court action 
had not been based on a written agreement, thus, because the action had not been filed until 2008, the action had been time 
barred, and further, because counsel had filed the action on behalf of a collection agency that had not owned the debt, and thus 
the state court action was filed on behalf of a party which did not have standing, counsel violated 15 U.S.C.S. §§ 1692e(2)(A), 
(B), (5), (10), 1692f, of the Fair Debt Collection Practices Act. Knighten v. Palisades Collections, LLC, 721 F. Supp. 2d 1261, 
2010 U.S. Dist. LEXIS 67168 (S.D. Fla. 2010).

325. Prior to November of 2003, plaintiff did not pay defendant minimum additional rent when its gross sales fell below a 1992 
figure. Plaintiff filed the instant lawsuit on February 29, 2008, so plaintiff’s claim was filed within both Florida’s five year and 
Michigan’s six year limitations periods for actions arising from the breach of a contract or written instrument, Fla. Stat. § 
95.11(2) (2008); Mich. Comp. Laws Ann. § 600.5807 (2008). Kmart Corp. v. ACO, Inc., 2009 U.S. Dist. LEXIS 24412 (M.D. 
Fla. Mar. 24, 2009).

326. If a client’s breach of contract and fiduciary claims against an attorney and a law firm were governed by Florida’s five-
year limitations periods for tort and contract claims, Fla. Stat. § 95.11, the claims were timely where the conduct underlying 
the claims occurred in 2003 and the suit was filed in 2007. Klayman v. Barmak, 602 F. Supp. 2d 110, 2009 U.S. Dist. LEXIS 
20402 (D.D.C. 2009).

327. Where a client’s breach of contract and fiduciary suit against an attorney and a law firm was transferred from a district 
court in Florida to a district court in the District of Columbia pursuant to 28 U.S.C.S. § 1404(a), the Erie doctrine compelled 
the application of Florida’s five-year limitations periods for tort and contract claims, Fla. Stat. § 95.11, rather than the three-
year periods in D.C. Code Ann. § 12-301(3), (7), but further briefing on the issue of whether the Florida district court had 
personal jurisdiction over the attorney and the law firm was necessary to determine which jurisdiction’s statute of limitations 
applied. Klayman v. Barmak, 602 F. Supp. 2d 110, 2009 U.S. Dist. LEXIS 20402 (D.D.C. 2009).

328. In a professional malpractice/breach of contract suit arising from a contractor’s installation of an allegedly defective 
heating, ventilating, and air conditioning system in a hospital under a design-build contract, the two-year statute of limitations 
in Fla. Stat. § 95.11(4)(a) applied, rather than the four-year limitations period in Fla. Stat. § 95.11(3), because the former 
statute was more specific than the latter. Baker County Med. Servs. v. Summit Smith L.L.C., 2008 U.S. Dist. LEXIS 44154 (M.D. 
Fla. May 29, 2008).

329. Where plaintiff borrowers’ 2006 suit claimed defendant lender failed to provide notice to the borrowers of a loan service 
sale that occurred on or about November 1997, as required by contract, that breach of contract claim was time-barred by Fla. 
Stat. § 95.11(2)(b) because unlike a fraud claim, there was no discovery rule in § 95.11(2)(b) and actions for breach of 
contract were barred five years after the cause of action accrued regardless of whether the borrowers knew they had that claim. 
McLean v. GMAC Mortg. Corp., 2008 U.S. Dist. LEXIS 36143 (S.D. Fla. May 2, 2008).

330. Trial court properly granted judgment on the pleadings in a breach of contract action because the five-year statute of 
limitations set forth in Fla. Stat. § 95.11(2)(b) barred the action; pursuant to Fla. Stat. § 95.031(1), the cause of action accrued 
at the time of the breach even though no damage occurred until later. Med. Jet, S.A. v. Signature Flight Support - Palm Beach, 
Inc., 941 So. 2d 576, 2006 Fla. App. LEXIS 19135 (Fla. 4th DCA 2006).

331. Due to the installment nature of royalty payments claimed due by plaintiff patent licensor from defendant licensee, under 
Fla. Stat. § 95.11(2)(b), any royalties that became due prior to five years before suit was filed were time-barred. Arlaine & 
Gina Rockey, Inc. v. Cordis Corp., 2004 U.S. Dist. LEXIS 30795 (S.D. Fla. Mar. 11, 2004).
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Contracts Law: Defenses: Usury

332. Borrower at an usurious interest had a cause of action for the imposition of a penalty or declaration of forfeiture upon the 
occurrence of a payment, and it was from the date of such a payment that the statute of limitations provided in Fla. Stat. § 
95.11 began to run; thus an action brought within two years from the payment of the usurious sum to the bank, which of course 
included interest, was not barred. Vance v. Florida Reduction Corp., 263 So. 2d 585, 1972 Fla. App. LEXIS 6624 (Fla. 1st DCA 
1972), cert. denied, 267 So. 2d 330, 1972 Fla. LEXIS 3385 (Fla. 1972).

333. Statute of limitations had run where a complaint for affirmative relief against a note for usury had to be brought under Fla. 
Stat. § 95.11. Young v. Wilder, 77 So. 2d 604, 1955 Fla. LEXIS 3272 (Fla. 1955).

Contracts Law: Remedies: General Overview

334. Party to a written syndication contract, entered into in 1972, did not bring suit to claim the party’s share of the syndication 
fees paid between 1978 and 1982; the five year statute of limitations for actions on a written contract, Fla. Stat. § 95.11(2)(b), 
did not bar a claim to that portion of the fees paid in 1987. Under Fla. Stat. § 95.031, the statute of limitations began to run 
from the time the cause of action accrued; the occurrence of the last element; a payment of a syndication fee to the syndicate in 
1987. Hannett v. Bryan, 640 So. 2d 203, 1994 Fla. App. LEXIS 7633 (Fla. 4th DCA 1994).

Contracts Law: Remedies: Equitable Relief: General Overview

335. Where guaranties had not contained any promise relating to contribution by one guarantor toward another, a cause of 
action for equitable contribution was governed by the four-year limitation period of Fla. Stat. § 95.11(3)(k). Schrank v. 
Pearlman, 683 So. 2d 559, 1996 Fla. App. LEXIS 11081 (Fla. 3rd DCA 1996).

336. Suit in equity for an accounting was not barred by Fla. Stat. § 95.11 where the parties entered into their initial agreement 
more than three years before the suit was instituted and it was not until later that those bringing the suit learned of a secret 
agreement implicating the confidential and fiduciary relationship and personal gain wrongfully acquired through breach of 
contract. Prescott v. Kreher, 123 So. 2d 721, 1960 Fla. App. LEXIS 2138 (Fla. 2nd DCA 1960), cert. denied, 131 So. 2d 206, 
1961 Fla. LEXIS 2236 (Fla. 1961), cert. denied, 131 So. 2d 206, 1961 Fla. LEXIS 2237 (Fla. 1961).

Contracts Law: Remedies: Specific Performance

337. Trial court erred when it determined that the one-year statute of limitations for an action for specific performance did not 
apply to the claim brought against the managing agent, Fla. Stat. § 95.11(5)(a). Claims by the owners and members against the 
managing agent could be reasonably construed only as an action for specific performance. Melbourne Ocean Club Condo. v. 
Elledge, 71 So. 3d 144, 2011 Fla. App. LEXIS 13416 (Fla. 5th DCA 2011).

338. In an action for specific performance of a contract in which a bank agreed to change its name, where the bank’s 
application for a name change was rejected the statute of limitations, Fla. Stat. § 95.11(5)(a), did not begin to run until the 
bank informed the other party to the contract that it would not reapply for a name change. CENTRAL NATL. BANK OF MIAMI 
v. CENTRAL BANCORP., 1981 Fla. App. LEXIS 21514 (Fla. 3rd DCA Nov. 3, 1981).

Contracts Law: Secured Transactions: Default: Foreclosure & Repossession: Enforcement

339. Creditor’s suit against a buyer for a deficiency judgment was time-barred under Fla. Stat. § 95.11(2)(b) because it was 
filed more than five years after the buyer’s default on the parties’ installment contract; the buyer’s post-repossession failure or 
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refusal to pay the deficiency did not reset the clock or allow some new cause of action to accrue. Tolling under Fla. Stat. § 
95.051(1)(f) applied to voluntary payments by the obligor, and, as the buyer made no payments after her default, there was no 
tolling. Arvelo v. Park Fin. of Broward, Inc., 15 So. 3d 660, 2009 Fla. App. LEXIS 8526 (Fla. 3rd DCA 2009).

Contracts Law: Secured Transactions: Installment Contracts: General Overview

340. Dismissal of a lessor’s breach of contract claims as untimely pursuant to Fla. Stat. § 95.11(2)(b) (1995) was improper; 
because each failure to make an installment payment on a lease was an independent breach of the lease, some of the lessor’s 
claims were timely. Holiday Furniture Factory Outlet Corp. v. Dep't of Corr., 852 So. 2d 926, 2003 Fla. App. LEXIS 12528 
(Fla. 1st DCA 2003).

Contracts Law: Types of Contracts: General Overview

341. In a real estate action, the trial court erred by granting summary judgment to a real estate broker because the purchaser’s 
action was based upon a written contract and, thus, pursuant to Fla. Stat. § 95.11(3), the five-year statute of limitations for 
actions on written contracts was applicable. Wilcox v. Atkins, 213 So. 2d 879, 1968 Fla. App. LEXIS 5214 (Fla. 2nd DCA 
1968).

Contracts Law: Types of Contracts: Construction Contracts

342. In an action for a defect in window installation, the four-year statute of limitations related to the construction of an 
improvement to property, Fla. Stat. § 95.11(3)(c), rather than the general five-year statute for actions founded on a written 
contract, § 95.11(2)(b), controlled, regardless of whether appellee was a licensed contractor. Brock v. Garner Window & Door 
Sales, Inc., 187 So. 3d 294, 2016 Fla. App. LEXIS 3347 (Fla. 5th DCA 2016).

Contracts Law: Types of Contracts: Divisible Contracts

343. Where an employer agreed to pay an employee commissions each time it received a commission from an insurance 
company, the contract was divisible, so that for each commission she was not paid, the four-year statute of limitations began to 
run when a commission was received by the employer. Access Ins. Planners, Inc. v. Gee, 175 So. 3d 921, 2015 Fla. App. 
LEXIS 14513 (Fla. 4th DCA 2015).

Contracts Law: Types of Contracts: Implied-in-Fact Contracts

344. Suit against a bank for improperly paying out funds was based on the breach of an implied agreement entered into when 
money was deposited into an account and was therefore barred by the statute of limitations applicable to unwritten contracts 
under former Fla. Stat. § 95.11(5) (now Fla. Stat. § 95.11(3)(k)). Bambrick v. Citizens Nat'l Bank, 192 So. 2d 68, 1966 Fla. 
App. LEXIS 4600 (Fla. 4th DCA 1966).

Contracts Law: Types of Contracts: Implied-in-Law Contracts

345. Receiver’s unjust enrichment claims not based on fraud were governed by a four-year statute of limitations under Fla. 
Stat. § 95.11(3)(k) and were not subject to the delayed discovery rule in Fla. Stat. § 95.031(2); however, the claims were 
subject to the application of statutory tolling exceptions of Fla. Stat. § 95.051 but were not subject to equitable tolling. In re 
Burton Wiand Receivership Cases, 2008 U.S. Dist. LEXIS 27929 (M.D. Fla. Mar. 26, 2008).

Contracts Law: Types of Contracts: Oral Agreements
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346. Under the doctrine of equitable estoppel, the four-year statute of limitations for oral agreements, Fla. Stat. § 95.11(3)(k), 
did not bar a former employee from filing suit to obtain shares in a corporation, because the behavior of the corporation’s 
officer caused the employee to delay filing suit. Acoustic Innovations, Inc. v. Schafer, 976 So. 2d 1139, 2008 Fla. App. LEXIS 
2177 (Fla. 4th DCA 2008).

347. The written portion of an agreement was incomplete and plaintiff had to rely on oral representations to create the 
agreement on which the claim was based; for purposes of the statute of limitations, the alleged contract was oral, not written, 
and had to be brought within the four year statute of limitations applicable to oral contracts under Fla. Stat. § 95.11(3)(k). 
ARDC Corp. v. Hogan, 656 So. 2d 1371, 1995 Fla. App. LEXIS 6922 (Fla. 4th DCA 1995).

Contracts Law: Types of Contracts: Personal Property

348. Replevin action, by which defendant sought to recover property seized by the sheriff pursuant to the execution of a search 
warrant, was barred by the 4-year statute of limitation set forth in Fla. Stat. § 95.11(3)(i) because the action was filed more 
than 6 years after defendant’s conviction was affirmed and Fla. Stat. § 705.105 vested title to the unclaimed property in the 
sheriff’s office 60 days after the conclusion of defendant’s proceeding. Crutchley v. Brevard County Sheriff's Office, 688 So. 2d 
371, 1997 Fla. App. LEXIS 231 (Fla. 5th DCA 1997).

Criminal Law & Procedure: Jurisdiction & Venue: Conflicts of Laws

349. For any conflict of law question concerning a statute of limitations, including Fla. Stat. § 95.11, the “significant 
relationship” test should be applied. Merkle v. Robinson, 737 So. 2d 540, 1999 Fla. LEXIS 1180 (Fla. 1999).

350. Fla. Stat. § 95.11 did not apply to a medical malpractice action that was filed in Florida when the action arose in a sister 
state, and the interest of the sister state was greater than was that of Florida under the significant relationship test. Merkle v. 
Robinson, 737 So. 2d 540, 1999 Fla. LEXIS 1180 (Fla. 1999).

Criminal Law & Procedure: Sentencing: Restitution

351. Because Fla. Stat. § 960.297(1), before its amendment in 2009, does not prescribe a time period within which the State 
must bring an action under the statute, the four-year statute of limitations in Fla. Stat. § 95.11(3)(f) applies. Smith v. Fla. Dep't 
of Corr., 27 So. 3d 124, 2010 Fla. App. LEXIS 546 (Fla. 1st DCA 2010).

Criminal Law & Procedure: Postconviction Proceedings

352. Pursuant to Fla. Stat. § 95.11(8) and Fla. R. App. P. 9.100(c)(4), where there was no competent evidence in the record 
establishing the date on which a response to a prisoner’s final grievance was rendered by filing with the agency clerk, the trial 
court’s denial as untimely of the prisoner’s petition for writ of mandamus to challenge the prison disciplinary proceeding was 
overturned. Ortiz v. Moore, 741 So. 2d 1153, 1999 Fla. App. LEXIS 11569 (Fla. 1st DCA 1999).

Criminal Law & Procedure: Postconviction Proceedings: General Overview

353. Circuit court erred in dismissing appellant inmate’s petition for writ of mandamus as untimely under Fla. Stat. § 95.11(8). 
The inmate’s petition sought review of an administrative determination that denied application of gain time to his date of 
release, not a disciplinary decision, and therefore, the one-year time limit for filing the petition found in § 95.11(5)(f), not the 
30-day time limit in § 95.11(8) applied to the inmate’s petition. Head v. McNeil, 975 So. 2d 583, 2008 Fla. App. LEXIS 2577 
(Fla. 1st DCA 2008).
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Criminal Law & Procedure: Postconviction Proceedings: Imprisonment

354. Pro se inmate’s petition for writ of mandamus challenging a Department of Corrections (DOC) disciplinary proceeding 
was timely filed under Fla. Stat. § 95.11(8) where the petition contained a certificate of service showing service on DOC, the 
lower tribunal, within 30 days of the date the grievance order was rendered. Ortiz v. Moore, 776 So. 2d 333, 2001 Fla. App. 
LEXIS 448 (Fla. 1st DCA 2001).

355. As applied to efforts by prisoners to seek by request for a writ of mandamus review of disciplinary actions taken against 
them by the department of corrections, Fla. Stat. § 95.11(8) impermissibly infringes upon powers vested exclusively in the 
judicial branch pursuant to Fla. Const. art. V, § 3(b)(7-8), 4(b)(3), and 5(b); therefore, Fla. Stat. § 95.11(8) is an 
unconstitutional violation of the doctrine of separation of powers expressed in Fla. Const. art. II, § 3. Van Meter v. Singletary, 
682 So. 2d 1162, 1996 Fla. App. LEXIS 11211 (Fla. 1st DCA 1996), aff'd in part and rev'd in part, 708 So. 2d 266, 1998 Fla. 
LEXIS 296 (Fla. 1998).

Criminal Law & Procedure: Appeals: Appellate Jurisdiction: Extraordinary Writs

356. As an inmate’s claim for mandamus relief regarding restoration of jail credit did not become ripe for judicial review until 
the administrative grievance process was exhausted, and because he invoked the trial court’s jurisdiction well within one year 
of that date, his claim was not time-barred under Fla. Stat. § 95.11(5)(f). Canete v. Fla. Dep't of Corr., 967 So. 2d 412, 2007 
Fla. App. LEXIS 16862 (Fla. 1st DCA 2007).

357. Circuit court erred in dismissing the inmate’s petition for writ of mandamus as untimely because the petition was timely 
where the Florida Department of Corrections (DOC) conceded that its March 24, 2004, order, which refused to consider the 
inmate’s administrative appeal, was not rendered, as defined by Fla. R. App. P. 9.020(h), until March 29, 2004; thus, the 
inmate’s petition for writ of mandamus, filed in the circuit court on April 27, 2004, was filed within 30 days of the rendition of 
the DOC’s order as required by Fla. R. App. P. 9.100(c)(4). Savery v. State, 884 So. 2d 439, 2004 Fla. App. LEXIS 14443 (Fla. 
5th DCA 2004).

358. Petitioner, in a request for a writ of mandamus under Fla. Stat. § 95.11(8) and Fla. R. App. P. 9.100(c)(4), was entitled to 
the benefit of the “mailbox rule” to determine whether the petition was timely filed. Doss v. Florida Dep't of Corrections, 764 
So. 2d 699, 2000 Fla. App. LEXIS 7151 (Fla. 1st DCA 2000).

359. Prisoner’s writ of mandamus was improperly dismissed under Fla. Stat. § 95.11(8) because the statute did not become 
effective until after the prisoner’s disciplinary hearing had transpired. Singletary v. Van Meter, 708 So. 2d 266, 1998 Fla. 
LEXIS 296 (Fla. 1998).

Criminal Law & Procedure: Appeals: Reviewability: Preservation for Review: General Overview

360. Petitioner, in a request for a writ of mandamus under Fla. Stat. § 95.11(8) and Fla. R. App. P. 9.100(c)(4), was entitled to 
the benefit of the “mailbox rule” to determine whether the petition was timely filed. Doss v. Florida Dep't of Corrections, 764 
So. 2d 699, 2000 Fla. App. LEXIS 7151 (Fla. 1st DCA 2000).

Criminal Law & Procedure: Habeas Corpus: Defenses: Statutes of Limitations

361. Trial court erred in dismissing a habeas corpus petition as untimely under Fla. Stat. § 95.11 because application of Fla. 
Stat. § 95.11(5)(f) to habeas petitions violated the doctrine of separation of powers and was expressly contrary to case law; Fla. 
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Const. art. V, § 2(a) granted the Supreme Court of Florida the exclusive authority to set deadlines for postconviction motions. 
Jones v. Fla. Parole Comm'n, 48 So. 3d 704, 2010 Fla. LEXIS 1732 (Fla. 2010).

Criminal Law & Procedure: Habeas Corpus: Procedure: Filing of Petition: Time Limitations: General Overview

362. Inasmuch as an inmate bringing a petition for a writ of habeas corpus alleged that he continued to be unlawfully detained, 
his claim was necessarily filed within the one-year time limitation established by Fla. Stat. § 95.11(5)(f). Martin v. Fla. Parole 
Comm'n, 951 So. 2d 84, 2007 Fla. App. LEXIS 3670 (Fla. 1st DCA 2007).

Education Law: Discrimination: Gender & Sex Discrimination: Title IX: Proof

363. Although a student’s sex discrimination claims under Title IX of the Education Amendments of 1972, as amended, 29 
U.S.C.S. § 1681 et seq., were timely under the four-year limitations period of Fla. Stat. § 95.11(3), the Title IX claim failed to 
allege that the school district received federal financial assistance and there were no allegations of prior actual notice of such 
complaints or deliberate indifference. However, the student was permitted to amend her complaint under Fed. R. Civ. P. 15(a) 
to file a proper Title IX claim. Palmer v. Santa Rosa County, 2005 U.S. Dist. LEXIS 34314 (N.D. Fla. Dec. 8, 2005).

Environmental Law: Hazardous Wastes & Toxic Substances: CERCLA & Superfund: Enforcement: Citizen Suits: 
General Overview

364. Because the reference to “personal injury” in 42 U.S.C.S. § 9658(a)(1), the federally required commencement date for 
actions under the Comprehensive Environmental Response, Compensation, and Liability Act for personal injury caused by 
hazardous substances, did not encompass wrongful death claims, wrongful death action pursuant to Fla. Stat. §§ 768.16-768.27 
was properly dismissed as time barred under Fla. Stat. § 95.11(4)(d); wrongful death claims were viewed as a separate and 
distinct category — not simply a subcategory of personal injury claims. Lee v. CSX Transp., Inc., 958 So. 2d 578, 2007 Fla. 
App. LEXIS 9600 (Fla. 2nd DCA 2007).

Environmental Law: Hazardous Wastes & Toxic Substances: CERCLA & Superfund: Enforcement: Cleanup Costs

365. In an enforcement action by the Department of Environmental Protection against trucking companies for spilling a 
hazardous substance, the statute of limitations of four years under Fla. Stat. § 95.11(3)(f) did not begin to run at the time of the 
spill, but rather, at the time the cleanup was completed and the last bill for the cleanup was paid. State Dep't of Envtl. 
Regulation v. CTL Distrib., 715 So. 2d 262, 1998 Fla. App. LEXIS 1862 (Fla. 3rd DCA 1998).

Estate, Gift & Trust Law: Estate Administration: Claims Against Estates: General Overview

366. Purchasers could not avoid the loss, under Fla. Stat. § 733.705(1), of their claim for costs of a successful suit against an 
estate by claiming that they had to file suit prematurely to avoid the loss of their cause of action under Fla. Stat. § 95.11 as Fla. 
Stat. § 733.104(2) tolls the statute of limitations for causes of action against a decedent, and requires that such causes of action 
proceed as other claims against the estate; the five-month waiting period for filing independent actions on claims in probate had 
to be strictly adhered to in order to preserve a right to attorney’s fees and costs, and the purchasers’ suit was filed before the 
expiration of the five-month period and before the filing of the personal representative’s objection to the claim. Estate of 
Cadden v. Schickedanz, 855 So. 2d 651, 2003 Fla. App. LEXIS 12829 (Fla. 4th DCA 2003).

367. The statute of limitations did not bar a administrator ad litem’s suit to recover estate assets which were improperly 
distributed by the personal representatives because the statute of limitations did not begin to run until the discovery of the 
deficiency of assets in the estate to pay the debts. Bailey v. Capital Bank (In re Estate of Vernon), 637 So. 2d 365, 1994 Fla. 
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App. LEXIS 5209 (Fla. 4th DCA 1994).

368. Where decedent’s former spouse sought partition of a boat listed in an estate’s inventory, the claim was untimely under 
Fla. Stat. § 733.702 and barred by the general statute of limitations, Fla. Stat. § 95.11(3)(i); the decedent did not hold the 
property in trust for the former spouse. Velzy v. Estate of Miller, 502 So. 2d 1297, 1987 Fla. App. LEXIS 6851 (Fla. 2nd DCA 
1987).

369. Trial court properly found that a proceeding against a deceased employer’s estate was barred by the statute of limitations 
under Fla. Stat. § 95.11 for actions to recover wages; employee’s timely claim against the estate pursuant to former Fla. Stat. § 
733.16 (now Fla. Stat. §§ 733.703 and 733.702) did not toll the application of Fla. Stat. § 95.11. Azaroglu v. Jordan, 270 So. 
2d 422, 1972 Fla. App. LEXIS 5776 (Fla. 3rd DCA 1972), cert. denied, 275 So. 2d 12, 1973 Fla. LEXIS 4643 (Fla. 1973).

370. Where a housekeeper worked for the decedent pursuant to an oral agreement wherein the decedent agreed to save for her 
the reasonable value of her services and she stopped working for the decedent six months before his death, decedent’s claim 
was not barred by the one-year statute of limitations in Fla. Stat. § 95.11(7)(b) because the statute did not begin to run until the 
termination of the housekeeper’s employment and the housekeeper was entitled to file her claim pursuant to Fla. Stat. § 
734.28. Miami Beach First Nat'l Bank v. Borbiro, 201 So. 2d 571, 1967 Fla. App. LEXIS 4634 (Fla. 3rd DCA 1967), cert. 
denied, 207 So. 2d 689, 1967 Fla. LEXIS 3222 (Fla. 1967).

371. Statute of limitations, Fla. Stat. § 95.11, makes no reference to actions against the estate of a deceased or decedent’s 
appointed representative; the validity and enforcement of claims against estates are controlled by Florida Probate Law. Toney v. 
Adair, 120 So. 2d 622, 1960 Fla. App. LEXIS 2536 (Fla. 3rd DCA 1960).

Estate, Gift & Trust Law: Estate Administration: Claims Against Estates: Time Limitations

372. When the former wife of a decedent claimed a setoff against a claim by the decedent’s estate for rent for premises of 
which the decedent and the former wife were tenants in common, the wife’s claim was not extinguished under statutes of 
nonclaim, Fla. Stat. §§ 733.702 and 733.710, or a statute of limitations, Fla. Stat. § 95.11, because the property’s sale, 
triggering the wife’s claim, had not occurred. Joseph v. Estate of Joseph, 83 So. 3d 965, 2012 Fla. App. LEXIS 4358 (Fla. 3rd 
DCA 2012).

Estate, Gift & Trust Law: Intestacy: General Overview

373. Because a proceeding under Fla. Stat. § 732.108(2)(a) is an action relating to paternity and because the child had reached 
majority more than four years before filing her petition, the child’s claim to be the lineal descendent of the deceased was time 
barred by Fla. Stat. § 95.11(3)(b). Thurston v. Thurston, 777 So. 2d 1001, 2000 Fla. App. LEXIS 16357 (Fla. 1st DCA 2000).

374. Fla. Stat. § 95.11(3)(b) did not bar a putative daughter’s action to contest the probate of a will and inherit via intestacy; 
although the four-year statute applicable to paternity proceedings generally would have barred the contestant’s cause of action 
to establish paternity under Fla. Stat. § 732.108(2)(b) before it accrued, its application was repugnant to Fla. Const. art. I, § 
21. Scruggs v. Wilson (In re Estate of Smith), 640 So. 2d 1152, 1994 Fla. App. LEXIS 6315 (Fla. 1st DCA 1994), cert. denied, 
520 U.S. 1265, 117 S. Ct. 2434, 138 L. Ed. 2d 195, 1997 U.S. LEXIS 3571 (U.S. 1997).

Estate, Gift & Trust Law: Intestacy: Nonmarital Children
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375. Appellant's amended counter-petition for paternity was properly dismissed; at the time the petition was filed the paternity 
claim had already been extinguished by Fla. Stat. § 95.11(3)(b), and the 2009 amendment to this statute, which eliminated 
application of § 95.11(3)(b) to paternity determinations in probate proceedings relating to intestate succession, did not apply 
retroactively, Rose v. Sonson, 208 So. 3d 136, 2016 Fla. App. LEXIS 13408 (Fla. 3rd DCA 2016).

376. Appellant's amended counter-petition for paternity was properly dismissed; at the time the petition was filed the paternity 
claim had already been extinguished by this statute, and the 2009 amendment to Fla. Stat. § 732.108(2)(b), which eliminated 
application of this statute to paternity determinations in probate proceedings relating to intestate succession, did not apply 
retroactively. Rose v. Sonson, 208 So. 3d 136, 2016 Fla. App. LEXIS 13408 (Fla. 3rd DCA 2016).

Estate, Gift & Trust Law: Probate: General Overview

377. New promise to return personal property did not extend the statute of limitations for an action grounded in tort seeking 
return of the property and plaintiff’s action was time-barred by Fla. Stat. § 95.11(3)(h). Renault v. Greer, 448 So. 2d 536, 1984 
Fla. App. LEXIS 12279 (Fla. 2nd DCA 1984).

Estate, Gift & Trust Law: Probate: Procedures in Probate: General Overview

378. Appellate court improperly found that respondent’s claim, that she was the natural daughter of decedent and petition for 
revocation of probate letters of administration, was barred by the statute of limitations, Fla. Stat. § 95.11(3)(b); the court found 
that under Fla. Stat. § 732.108(2)(b) the respondent could bring a paternity action in probate for the purpose of establishing her 
right to intestate succession. Wilson v. Scruggs (In re Estate of Smith), 685 So. 2d 1206, 1996 Fla. LEXIS 1237 (Fla. 1996), 
cert. denied, Scruggs v. Wilson, 520 U.S. 1265, 117 S. Ct. 2434, 138 L. Ed. 2d 195, 1997 U.S. LEXIS 3571 (U.S. 1997).

379. Fla. Stat. § 95.11(3)(b) did not bar a putative daughter’s action to contest the probate of a will and inherit via intestacy; 
although the four-year statute applicable to paternity proceedings generally would have barred the contestant’s cause of action 
to establish paternity under Fla. Stat. § 732.108(2)(b) before it accrued, its application was repugnant to Fla. Const. art. I, § 
21. Scruggs v. Wilson (In re Estate of Smith), 640 So. 2d 1152, 1994 Fla. App. LEXIS 6315 (Fla. 1st DCA 1994), cert. denied, 
520 U.S. 1265, 117 S. Ct. 2434, 138 L. Ed. 2d 195, 1997 U.S. LEXIS 3571 (U.S. 1997).

Estate, Gift & Trust Law: Trusts: Trustees: Duties & Powers: General Overview

380. Where it was alleged that the original trustees to a trust had negligently breached their fiduciary duty to recover the assets 
of the trust, the trial court properly determined under Fla. Stat. § 95.11 that the statute of limitations had not begun to run until 
the substitution of the present trustees because the trust was not a family trust but a land trust with numerous unrelated 
beneficiaries who had limited contact with the former trustee and argued that the beneficiaries had no duty to watch the trustees 
and that the beneficiaries and the present trustees did not have full awareness of the former trustee’s negligent action in regard 
to its attempt to redeem the retained property lost at tax deed sale until after the present trustees were substituted for the former 
trustees within four years of the filing of the consolidated actions against the former trustees. Flagship Bank of Orlando v. 
Reinman, Harrell, Silberhorn, Moule & Graham, P.A., 503 So. 2d 913, 1987 Fla. App. LEXIS 11918 (Fla. 5th DCA 1987).

Estate, Gift & Trust Law: Trusts: Trustees: Duties & Powers: Accounting

381. Statutory laches limited the right to an accounting, where no accounting had been done, to no more than four years before 
filing an action for an accounting against the trustee of an irrevocable trust. The contesting beneficiary’s lack of knowledge of 
the law had nothing to do with his knowledge that the accountings were not being given to him each year.  Corya v. Sanders, 
2015 Fla. App. LEXIS 1846 (Feb. 11, 2015). 
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382. It was error for the trial court to require accountings beyond four years before suit and as grounds for ordering accountings 
from the inception of each trust because failed to properly apply the laches defense. Corya v. Sanders, 2015 Fla. App. LEXIS 
1846 (Feb. 11, 2015). 

383. Under Fla. Stat. § 736.08135, which is consistent with statutory laches, trustees of irrevocable trusts cannot be statutorily 
required to render accountings prior to January 1, 2003. Corya v. Sanders, 2014 Fla. App. LEXIS 18087 (Fla. 4th DCA 2014).

384. In a beneficiary’s suit seeking an accounting by the trustees of four irrevocable trusts, the trial court erred by rejecting the 
trustees' laches defense because, on the facts of the case, statutory laches limited the right to an accounting, where one had not 
been done, to four years before an accounting action was filed; that the beneficiary was unaware of the law entitling him to an 
accounting was immaterial, as he had actual knowledge of their actions more than four years before he filed suit.  Corya v. 
Sanders, 2014 Fla. App. LEXIS 18087 (Fla. 4th DCA 2014).

385. Because an action for accounting seeking to enforce a breach of trust or fiduciary duty entitles a beneficiary to damages, 
the application of statutory laches under this section bars an action seeking an accounting from a trustee more than four years 
before the action is filed. Corya v. Sanders, 2014 Fla. App. LEXIS 18087 (Fla. 4th DCA 2014).

Estate, Gift & Trust Law: Trusts: Trustees: Duties & Powers: Claims By & Against

386. Dismissal of a beneficiary’s claims against trustees was error because a statute of limitations was inapplicable to shield the 
trustees from their responsibilities to the beneficiary; absent fulfillment of the conditions of Fla. Stat. § 737.307, the common 
law remained in effect with respect to actions against a trustee. Taplin v. Taplin, 88 So. 3d 344, 2012 Fla. App. LEXIS 7207 
(Fla. 3rd DCA 2012).

Estate, Gift & Trust Law: Trusts: Trustees: Removal & Resignation

387. Where it was alleged that the original trustees to a trust had negligently breached their fiduciary duty to recover the assets 
of the trust, the trial court properly determined under Fla. Stat. § 95.11 that the statute of limitations had not begun to run until 
the substitution of the present trustees because the trust was not a family trust but a land trust with numerous unrelated 
beneficiaries who had limited contact with the former trustee and argued that the beneficiaries had no duty to watch the trustees 
and that the beneficiaries and the present trustees did not have full awareness of the former trustee’s negligent action in regard 
to its attempt to redeem the retained property lost at tax deed sale until after the present trustees were substituted for the former 
trustees within four years of the filing of the consolidated actions against the former trustees. Flagship Bank of Orlando v. 
Reinman, Harrell, Silberhorn, Moule & Graham, P.A., 503 So. 2d 913, 1987 Fla. App. LEXIS 11918 (Fla. 5th DCA 1987).

Estate, Gift & Trust Law: Will Contests: General Overview

388. Trial court erred in imposing a constructive trust over a step-sister’s homestead property, which was the subject of an oral 
promise to make a will or give a specific devise that her mother breached, where the step-sister’s siblings failed to bring their 
cause of action pertaining to said breach within the four-year limitation period under Fla. Stat. § 95.11(3) (1981); further, any 
other remedy for the mother’s malfeasance had to be directed to her estate, not to third parties. Collinson v. Miller, 903 So. 2d 
221, 2005 Fla. App. LEXIS 5055 (Fla. 2nd DCA 2005).

Estate, Gift & Trust Law: Wills: Beneficiaries: General Overview

389. Children’s adversary proceeding was not barred by a statute of limitations because the cause of action accrued only upon 
the decedent’s death; however, count II of the children’s complaint in the adversary proceeding, which sought enforcement of a 
Wisconsin divorce judgment, was properly dismissed because the Wisconsin decree was a foreign decree that was never 
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domesticated in Florida. Tensfeldt v. Tensfeldt (In re Estate of Tensfeldt), 839 So. 2d 720, 2003 Fla. App. LEXIS 206 (Fla. 2nd 
DCA 2003).

Evidence: Judicial Notice: General Overview

390. Trial court did not err in enforcing the judgment of another state’s court against the appellant on the ground that, in having 
failed to plead the running of the statute of limitations as a defense, the appellant had waived the defense.  Aboandandolo v. 
Vonella, 88 So. 2d 282, 1956 Fla. LEXIS 3790 (Fla. 1956).

Evidence: Procedural Considerations: Burdens of Proof: General Overview

391. There was no specific requirement that a defendant asserting a statute of limitations affirmative defense submit the date of 
filing the suit to the jury, and, even if there were, the trial court could have taken judicial notice of that date; therefore, the trial 
court erred in entering a directed verdict against an owner and a dredging company on their statute of limitations affirmative 
defense on the grounds that proof of the filing of the lawsuit was never submitted into evidence. Elmore v. Fla. Power & Light 
Co., 895 So. 2d 475, 2005 Fla. App. LEXIS 1320 (Fla. 4th DCA 2005).

Family Law: Child Support: Obligations: General Overview

392. Because the duty and right of child support continuously accrues during the minority of any child, former subsection 
(3)(b) of Fla. Stat. § 95.11 unconstitutionally terminated the rights of illegitimate children to financial support by imposing a 
four-year statute of limitations. Schweihs v. Bianchini, 728 So. 2d 1229, 1999 Fla. App. LEXIS 4326 (Fla. 4th DCA 1999).

393. Former version of Fla. Stat. § 95.11(3)(b), declared unconstitutional by the Florida Supreme Court, could not be used by 
the purported father to limit the mother’s right to seek child support to four years after the birth of the child; the current version, 
which limited such applications to four years after the child reached majority, would be used. Schweihs v. Bianchini, 728 So. 2d 
1229, 1999 Fla. App. LEXIS 4326 (Fla. 4th DCA 1999).

394. Fla. Stat. § 95.11(3)(k) did not limit minor child’s claim for support from an unwed father where Fla. Stat. § 95.11(3)(b) 
provided a four-year statute of limitations period for actions that related to paternity, with the time running from the date the 
child reached the age of majority; the issue of child support was intertwined with the issue of paternity. Department of Health 
& Rehabilitative Servs. v. Skinner, 649 So. 2d 280, 1995 Fla. App. LEXIS 204 (Fla. 2nd DCA 1995).

395. Mother’s claim for past support was not barred by laches or any statute of limitations, including Fla. Stat. § 95.11, 
because the welfare of the child was paramount, the father knew about the child before she was born and that the child could be 
his, and child support proceedings were equitable in nature. Fowhand v. Piper, 611 So. 2d 1308, 1992 Fla. App. LEXIS 13589 
(Fla. 1st DCA 1992).

396. Complaint filed by mother against father of 21 month old child seeking child support retroactive to the child’s birth was 
treated as an action seeking the recovery on an implied contract to provide support and was filed within the 4 year statute of 
limitations period set forth in Fla. Stat. § 95.11(3)(k). Williams v. Johnson, 584 So. 2d 90, 1991 Fla. App. LEXIS 7087 (Fla. 
5th DCA 1991), overruled in part, Golden v. Lewis, 647 So. 2d 979, 1994 Fla. App. LEXIS 12159 (Fla. 2nd DCA 1994).

Family Law: Child Support: Obligations: Enforcement: General Overview

https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:47P7-NPD0-0039-42VR-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:47P7-NPD0-0039-42VR-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-5JV0-003C-W4XY-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-5JV0-003C-W4XY-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4FFG-DW30-0039-40BJ-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4FFG-DW30-0039-40BJ-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3W67-MYH0-0039-41WX-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3W67-MYH0-0039-41WX-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3W67-MYH0-0039-41WX-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX4-6BK0-003F-33J2-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX4-6BK0-003F-33J2-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX4-8VB0-003F-3559-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX4-8VB0-003F-3559-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX4-BF30-003F-31HV-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX4-BF30-003F-31HV-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX4-6F90-003F-3512-00000-00&context=


Page 70 of 238

Fla. Stat. § 95.11

397. Appellant mother’s claim for child support payments more than four years old was barred by the statute of limitations, 
Fla. Stat. § 95.11(3)(p). Armour v. Allen, 377 So. 2d 798, 1979 Fla. App. LEXIS 16177 (Fla. 1st DCA 1979).

398. In a case where an express contract required the father to pay a definite sum of child support at stated intervals, the statute 
of limitations, Fla. Stat. § 95.11(3), started running against each payment as it became due. Isaacs v. Deutsch, 80 So. 2d 657, 
1955 Fla. LEXIS 3534 (Fla. 1955), superseded by statute as stated in O'Brien v. O'Brien, 424 So. 2d 970, 1983 Fla. App. LEXIS 
18458 (Fla. 3rd DCA 1983).

Family Law: Marital Termination & Spousal Support: Annulment: General Overview

399. Mother’s mistaken belief, based on representations made by father, that they were legally married at the time father filed 
her petition for dissolution of marriage in Florida was sufficient to support a timely claim of actual fraud pursuant to Fla. Stat. 
§ 95.11(3)(j). Campo v. Tafur, 704 So. 2d 730, 1998 Fla. App. LEXIS 186 (Fla. 4th DCA 1998).

Family Law: Marital Termination & Spousal Support: Dissolution & Divorce: Property Distribution: General 
Overview

400. Former wife had no claim to a parcel of land purchased during her marriage but titled solely in former husband’s name 
because a stipulation incorporated into the divorce decree did not convey an interest in the property to former wife, whose only 
claim was that of a judgment which was barred by the statute of limitations contained in Fla. Stat. § 95.11(1). Williams v. 
Shuler, 551 So. 2d 585, 1989 Fla. App. LEXIS 6279 (Fla. 1st DCA 1989).

Family Law: Marital Termination & Spousal Support: Spousal Support: Enforcement: General Overview

401. A petition by a former wife to register a Colorado final judgment as a foreign support order under the Revised Uniform 
Reciprocal Enforcement of Support Act (URESA), Fla. Stat. § 88.321-.371, was not barred by laches; because Fla. Stat. § 
95.11(6) did not bar claims for periodic alimony or child support as periodic alimony and child support did not have a legal 
counterpart for purposes of statutory laches. Frazier v. Frazier, 616 So. 2d 575, 1993 Fla. App. LEXIS 3658 (Fla. 2nd DCA 
1993).

402. Where a former husband sought to vacate an order registering a Colorado final judgment as a foreign support order under 
the Revised Uniform Reciprocal Enforcement of Support Act (URESA), Fla. Stat. §§ 88.321-88.371, the former wife’s claim 
for alimony and child support was not barred by the statute of limitations, Fla. Stat. § 95.11(2), because, as a general rule, 
proceedings to enforce periodic alimony and child support orders are equitable proceedings that are not barred by a statute of 
limitations in Florida. and a legal statute of limitations did not apply to either a part III or a part IV URESA proceeding to 
collect delinquent periodic alimony. Frazier v. Frazier, 616 So. 2d 575, 1993 Fla. App. LEXIS 3658 (Fla. 2nd DCA 1993).

403. Wife’s enforcement of periodic alimony payments in divorce decree were equitable proceedings in nature and were not 
barred by the statute of limitations, Fla. Stat. § 95.11(2)(a). Popper v. Popper, 595 So. 2d 100, 1992 Fla. App. LEXIS 894 (Fla. 
5th DCA 1992).

Family Law: Paternity & Surrogacy: General Overview

404. Because a proceeding under Fla. Stat. § 732.108(2)(a) is an action relating to paternity and because the child had reached 
majority more than four years before filing her petition, the child’s claim to be the lineal descendent of the deceased was time 
barred by Fla. Stat. § 95.11(3)(b). Thurston v. Thurston, 777 So. 2d 1001, 2000 Fla. App. LEXIS 16357 (Fla. 1st DCA 2000).
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405. Appellate court improperly found that respondent’s claim, that she was the natural daughter of decedent and petition for 
revocation of probate letters of administration, was barred by the statute of limitations, Fla. Stat. § 95.11(3)(b); the court found 
that under Fla. Stat. § 732.108(2)(b) the respondent could bring a paternity action in probate for the purpose of establishing her 
right to intestate succession. Wilson v. Scruggs (In re Estate of Smith), 685 So. 2d 1206, 1996 Fla. LEXIS 1237 (Fla. 1996), 
cert. denied, Scruggs v. Wilson, 520 U.S. 1265, 117 S. Ct. 2434, 138 L. Ed. 2d 195, 1997 U.S. LEXIS 3571 (U.S. 1997).

406. Fla. Stat. § 95.11(3)(b) did not bar a putative daughter’s action to contest the probate of a will and inherit via intestacy; 
although the four-year statute applicable to paternity proceedings generally would have barred the contestant’s cause of action 
to establish paternity under Fla. Stat. § 732.108(2)(b) before it accrued, its application was repugnant to Fla. Const. art. I, § 
21. Scruggs v. Wilson (In re Estate of Smith), 640 So. 2d 1152, 1994 Fla. App. LEXIS 6315 (Fla. 1st DCA 1994), cert. denied, 
520 U.S. 1265, 117 S. Ct. 2434, 138 L. Ed. 2d 195, 1997 U.S. LEXIS 3571 (U.S. 1997).

407. While under Fla. Stat. § 95.11(3)(b), the limitations period for a paternity action could not run during a child’s infancy, 
the limitations period nevertheless precluded an action given the date that the child reached her majority. Garris v. Cruce, 404 
So. 2d 785, 1981 Fla. App. LEXIS 21191 (Fla. 1st DCA 1981).

408. In a paternity action, the trial court erroneously dismissed a mother’s paternity action against a father because the father 
failed to affirmatively plead statute of limitations, Fla. Stat. § 95.11(9), as a defense. Walker v. Walker, 254 So. 2d 832, 1971 
Fla. App. LEXIS 5803 (Fla. 1st DCA 1971).

409. Although former Fla. Stat. § 95.11(9) (now Fla. Stat. § 95.11 (3)(b)) was enacted after the child was born, the statute 
applied to the action related to that child because the effect of the statute was to enlarge the time within which the unmarried 
mother’s action on her existing claim could be commenced. Patterson v. Sodders, 167 So. 2d 789, 1964 Fla. App. LEXIS 3685 
(Fla. 2nd DCA 1964).

410. General statute of limitations was applicable to appellant’s proceeding, former Fla. Stat. § 95.11(5)(a) (now Fla. Stat. § 
95.11), where there was no other statute that controlled; statute began running from the date of birth of the child and not from 
the date of conception. Kieser v. Love, 98 So. 2d 381, 1957 Fla. App. LEXIS 598 (Fla. 2nd DCA 1957).

411. In a mother’s action to determine paternity and obtain child support the provisions of Fla. Stat. § 742.011, while 
retroactive, did not revive causes of action that were barred under the prior law; a proceeding under the prior law was subject to 
the limitation period prescribed by Fla. Stat. § 95.11. Wall v. Johnson, 78 So. 2d 371, 1955 Fla. LEXIS 3356 (Fla. 1955), 
superseded by statute as stated in Scruggs v. Wilson (In re Estate of Smith), 640 So. 2d 1152, 1994 Fla. App. LEXIS 6315 (Fla. 
1st DCA 1994).

Family Law: Paternity & Surrogacy: Proof of Paternity: Defenses: Statutes of Limitations

412. Appellant's amended counter-petition for paternity was properly dismissed; at the time the petition was filed the paternity 
claim had already been extinguished by Fla. Stat. § 95.11(3)(b), and the 2009 amendment to this statute, which eliminated 
application of § 95.11(3)(b) to paternity determinations in probate proceedings relating to intestate succession, did not apply 
retroactively, Rose v. Sonson, 208 So. 3d 136, 2016 Fla. App. LEXIS 13408 (Fla. 3rd DCA 2016).

413. Appellant's amended counter-petition for paternity was properly dismissed; at the time the petition was filed the paternity 
claim had already been extinguished by this statute, and the 2009 amendment to Fla. Stat. § 732.108(2)(b), which eliminated 
application of this statute to paternity determinations in probate proceedings relating to intestate succession, did not apply 
retroactively. Rose v. Sonson, 208 So. 3d 136, 2016 Fla. App. LEXIS 13408 (Fla. 3rd DCA 2016).
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Governments: Legislation: Effect & Operation: Operability

414. Where the “act, event, or occurrence” that was the cause of a medical malpractice action was an alleged negligent 
diagnosis of a pap smear slide in 1994, the pre-1996 version of Fla. Stat. § 95.11(4)(b) applied. Nehme v. Smithkline Beecham 
Clinical Labs., Inc., 863 So. 2d 201, 2003 Fla. LEXIS 1623 (Fla. 2003).

Governments: Legislation: Effect & Operation: Prospective Operation

415. Plaintiff’s medical malpractice suit was barred by Fla. Stat. § 95.11(6), the statute of limitations that was in place at the 
time plaintiff’s cause of action accrued, as the subsequent amendments to the statute, Fla. Stat. § 95.11(4)(a), and Fla. Stat. § 
95.11(4)(b), provided no evidence that there was legislative intent for a retroactive effect, and because neither amendment 
disrupted the application of the original statute to plaintiff’s claim. Homemakers, Inc. v. Gonzales, 400 So. 2d 965, 1981 Fla. 
LEXIS 2755 (Fla. 1981).

416. In a negligence action, summary judgment was improperly granted in favor of engineer manufacturer because when the 
cause of action arose the applicable time limitation, as set forth in Fla. Stat. § 95.11(10), was the 12-year limit from the 
completion date of construction of improvements to the real property. Stuyvesant Ins. Co. v. Square D. Co., 399 So. 2d 1102, 
1981 Fla. App. LEXIS 20330 (Fla. 3rd DCA 1981).

417. After the one-year statute of limitation for negligence claims against a city was repealed, which had originally barred 
plaintiff’s negligence claim against the city, plaintiff’s claim was unbarred, because Fla. Stat. § 95.11(3)(a) became the 
controlling statute of limitation and it imposed a four-year limitations period for negligence actions generally; Fla. Stat. § 
768.28, which waived sovereign immunity for cities and imposed a four-year statute of limitation could not have been applied 
to save plaintiff’s cause of action, because it was specifically made prospective only. Green v. Tampa, 390 So. 2d 1237, 1980 
Fla. App. LEXIS 17814 (Fla. 2nd DCA 1980).

418. Statutes of limitation are part of the remedial law of the state, and may be retroactive so long as a reasonable time to file 
suit is provided those with existing causes of action; concurrently with the amendment reducing the limitations period for 
sealed instruments from 20 years to 5 years, the legislature enacted a “savings clause” that allowed those with existing actions 
barred by the amendment a year from the effective date, which is a reasonable time to allow retroactive application within 
constitutional parameters, to file suit and preserve their rights; the very nature of a savings clause imparts retroactivity upon the 
statutes within its ambit. Carpenter v. Florida Cent. Credit Union, 369 So. 2d 935, 1979 Fla. LEXIS 4580 (Fla. 1979).

419. Statute is retrospective in nature and constitutional as applied to promissory notes under seal. Carpenter v. Florida Cent. 
Credit Union, 369 So. 2d 935, 1979 Fla. LEXIS 4580 (Fla. 1979).

420. The 1971 amendments to Fla. Stat. § 95.11(6), providing a statute of limitations of two years on actions arising out of 
medical malpractice, did not apply to an alleged act of malpractice that occurred more than two years prior to the effective date 
of the amendments. Maltempo v. Cuthbert, 288 So. 2d 517, 1974 Fla. App. LEXIS 8190 (Fla. 2nd DCA 1974), cert. denied, 297 
So. 2d 569, 1974 Fla. LEXIS 3768 (Fla. 1974).

Governments: Legislation: Effect & Operation: Retrospective Operation

421. Statute limiting the non-economic damages of a medical malpractice plaintiff, Fla. Stat. § 766.118(4), could not be 
applied retroactively because it impaired the plaintiff’s vested rights. Under Fla. Stat. § 95.11(4)(b), the action accrued on 
April 10, 2003, and the legislation substantively affecting the cause of action became effective on September 15, 2003. 
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Therefore, the jury’s verdict of $ 9.5 million for non-economic damages would stand. Raphael v. Shecter, 18 So. 3d 1152, 2009 
Fla. App. LEXIS 14084 (Fla. 4th DCA 2009).

Governments: Legislation: Interpretation

422. The rule that the statute of limitations for medical malpractice actions begins to run when the plaintiff knew or should 
have known that either the injury or the negligence had occurred has been ameliorated to alleviate the “harsh results” of this 
position by holding that knowledge of the injury as referred to in the rule as triggering the statute of limitations means not only 
knowledge of the injury but also knowledge that there is a reasonable possibility that the injury was caused by medical 
malpractice. Rodriguez v. Saenz, 866 So. 2d 184, 2004 Fla. App. LEXIS 1820 (Fla. 5th DCA 2004).

423. Although in medical malpractice suits the provisions of Fla. Stat. § 95.11(4)(b) gave claimant, who discover concealment 
of defendant’s negligence after the four-year limitation period had run, marked advantage over similar claimants who discover 
the concealment just prior to the limitation period’s expiration, effect to the language the legislature has used was to be given 
because the statutory provision was clear and unambiguous. Cobb v. Maldonado, 451 So. 2d 482, 1984 Fla. App. LEXIS 13752 
(Fla. 4th DCA 1984).

424. Fla. Stat. § 95.11(3)(c), which created absolute immunity from suit for contractors connected with the construction of 
improvements to real property after the expiration of 12 years from building completion, was unconstitutional because the 
legislature failed to show an overpowering public necessity or that there was no less onerous alternative method. Overland 
Constr. Co. v. Sirmons, 369 So. 2d 572, 1979 Fla. LEXIS 4584 (Fla. 1979).

425. The clause “accruing under laws respecting the payment of wages and overtime” in Fla. Stat. § 95.11(7)(b) referred 
equally to the words “wages,” “overtime,” “damages,” and “penalties,” which immediately preceded it. Goehring v. Broward 
Builders Exch.,, 222 So. 2d 801, 1969 Fla. App. LEXIS 5873 (Fla. 4th DCA 1969).

Governments: Legislation: Statutes of Limitations

426. In a patient’s action against a hospital, Fla. Stat. § 95.11(4)(b) clearly allowed extension of the statute of repose period to 
seven years in the action, because the evidence presented showed that the hospital either concealed evidence or intentionally 
misrepresented a material fact regarding a pad being left in patient’s abdomen following surgery; in order to succeed in the 
claim, there was no need for the patient to prove that the hospital its employees had actual knowledge that a pad was left inside 
appellant’s abdomen. Hernandez v. Amisub Inc., 714 So. 2d 539, 1998 Fla. App. LEXIS 7522 (Fla. 3rd DCA 1998).

427. Although the statute of limitations in effect at the time of plaintiffs’ son’s death, included provisions allowing accrual on 
notice of injury for medical malpractice actions, wrongful death was not included within those provisions. Worrell v. John F. 
Kennedy Memorial Hospital, Inc., 384 So. 2d 897, 1980 Fla. App. LEXIS 16265 (Fla. 4th DCA 1980), aff'd in part and rev'd in 
part, 401 So. 2d 1322, 1981 Fla. LEXIS 2780 (Fla. 1981), modified, 412 So. 2d 1, 1981 Fla. App. LEXIS 20952 (Fla. 4th DCA 
1981).

Governments: Legislation: Statutes of Limitations: General Overview

428. Investors who signed an agreement to arbitrate disputes with their brokerage firm were subject to the statute of limitations 
in § 95.11, Fla. Stat., because an arbitration proceeding was an “action,” as broadly defined in § 95.011, Fla. Stat., to 
encompass any “civil action or proceeding,” including arbitration proceedings. Raymond James Fin. Servs. v. Phillips, 164 Lab. 
Cas. (CCH) ¶1416, 126 So. 3d 186, 2013 Fla. LEXIS 2493 (Fla. 2013).
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429. Florida’s statute of limitations applied to arbitration because an arbitration proceeding was within the statutory term “civil 
action or proceeding” found in Fla. Stat. § 95.011. Raymond James Fin. Servs. v. Phillips, 2013 Fla. LEXIS 977 (Fla. 2013), 
sub. op., 126 So. 3d 186, 2013 Fla. LEXIS 2493 (Fla. 2013), op. withdrawn, 2013 Fla. LEXIS 2433 (Fla. Nov. 7, 2013).

430. Simply recording a judgment pursuant to the Florida Enforcement of Foreign Judgments Act, Fla. Stat. § 55.501 et seq., 
should not be viewed as an independent action on a judgment that would fall under the statute of limitations in Fla. Stat. § 
95.11(2)(a). Michael v. Valley Trucking Co., 832 So. 2d 213, 2002 Fla. App. LEXIS 17762 (Fla. 4th DCA 2002).

431. Fla. Stat. § 95.11(2)(a) applies only to independent actions on a judgment and not to the recording of a foreign judgment 
and proceedings to enforce that judgment under the Florida Enforcement of Foreign Judgments Act, Fla. Stat. § 55.501 et seq. 
Michael v. Valley Trucking Co., 832 So. 2d 213, 2002 Fla. App. LEXIS 17762 (Fla. 4th DCA 2002).

432. Judgment against the judgment debtor was still valid under Texas law when the judgment creditor re-recorded it in Florida 
under the Florida Enforcement of Foreign Judgments Act, Fla. Stat. § 55.501 et seq., and therefore was not barred by Fla. Stat. 
§ 95.11(2)(a). Michael v. Valley Trucking Co., 832 So. 2d 213, 2002 Fla. App. LEXIS 17762 (Fla. 4th DCA 2002).

433. The trial court erred in dismissing the New York taxation department’s action to enforce its tax warrants against an alleged 
Florida resident on the ground that the claim was barred by the statute of limitations, as the statute of limitations on the 
department’s action could not have begun to run until the resident either became a resident of Florida, did business in Florida, 
or acquired property in Florida; until that time, the department could not have brought suit in Florida, as there was no one 
capable of being sued in Florida, and the Florida courts were without jurisdiction to act. New York State Dep't of Taxation v. 
Patafio, 829 So. 2d 314, 2002 Fla. App. LEXIS 15566 (Fla. 5th DCA 2002).

434. Where the Equal Employment Opportunity Commission (EEOC) did not timely act pursuant to Fla. Stat. § 760.11(3), 
summary judgment in favor of a city in a police officer’s suit against the city under the Florida Civil Rights Act of 1992, Fla. 
Stat. § 760.01 to Fla. Stat. § 760.11, on grounds the suit was barred by the one-year statute of limitations under Fla. Stat. § 
760.11(5) was improper because under Fla. Stat. § 760.11(8), the only restriction on the officer’s action was that he file suit 
after the EEOC’s 180-day determination period expired and before the four-year statute of limitations pursuant to Fla. Stat. § 
95.11(3)(f) expired. Neither party disputed that the officer complied with the restriction. White v. City of Pompano Beach, 813 
So. 2d 1003, 2002 Fla. App. LEXIS 3607 (Fla. 4th DCA 2002).

435. The statute of limitations did not apply to the recognition of a foreign money judgment, but the 20 year statute of 
limitation applied to the enforcement of the foreign judgment once registered. Nadd v. Le Credit Lyonnais, S.A., 804 So. 2d 
1226, 2001 Fla. LEXIS 2274 (Fla. 2001).

436. Where the Florida Commission on Human Relations failed to make a reasonable cause determination within the 180-day 
period of Fla. Stat. § 760.11(8), the general four-year statute of limitations embodied in Fla. Stat. § 95.11(3)(f) applied rather 
than the one-year statute asserted to bar claimant’s case, and in remanding, the court quashed the decision below. Ellsworth v. 
Polk County Bd. of County Comm'rs, 780 So. 2d 903, 2001 Fla. LEXIS 331 (Fla. 2001).

437. Where Florida counsel advised client that a Massachusetts prenuptial agreement was enforceable and drafted a postnuptial 
agreement for the client and where a trial court deemed both agreements invalid, the client’s claim for legal malpractice 
surrounding the postnuptial agreement was timely when filed within two years of the appellate decision finding the prenuptial 
agreement valid; because the client defended the advice given to him, the statute of limitations did not begin to run until the 
appellate decision was issued. Robbat v. Gordon, 771 So. 2d 631, 2000 Fla. App. LEXIS 15916 (Fla. 4th DCA 2000).

https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-M621-6SKW-D4NS-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:58F2-3SW1-F04F-R0VP-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:59SC-5HP1-F04F-R284-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:59SC-5HP1-F04F-R283-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-M4C1-6SKW-D4VF-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:47C9-PHX0-0039-44M9-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-M4C1-6SKW-D4VF-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:47C9-PHX0-0039-44M9-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-M4C1-6SKW-D4VF-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:47C9-PHX0-0039-44M9-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:472S-W5V0-0039-434N-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:472S-W5V0-0039-434N-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5G3D-Y7F1-DXC8-01B3-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5G3D-XY41-DXC8-0184-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5G3D-XY41-DXC8-0184-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5G3D-Y7F1-DXC8-01B3-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5G3D-Y7F1-DXC8-01B3-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5G3D-Y7F1-DXC8-01B3-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5G3D-Y7F1-DXC8-01B3-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:45D4-7JW0-0039-44FT-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:45D4-7JW0-0039-44FT-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:44GV-42C0-0039-450N-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:44GV-42C0-0039-450N-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5G3D-Y7F1-DXC8-01B3-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:41V3-YMR0-0039-422X-00000-00&context=


Page 75 of 238

Fla. Stat. § 95.11

438. Creditors’ suit to recover assets that debtors had allegedly conveyed to others to hide from creditors was not barred by the 
four-year statute of limitations found in Fla. Stat. § 95.11(3)(j) where creditors sought to have their names substituted on a 
petition after the trustee in bankruptcy was removed due to discharge; even if the creditors were added as plaintiffs after the 
statute of limitations had run, the substitution of parties without substantial or material changes from the original parties did 
not, of itself, constitute a new cause of action vulnerable to Fla. Stat. § 95.11(3)(j). Thompson v. Liles, 769 So. 2d 474, 2000 
Fla. App. LEXIS 13283 (Fla. 5th DCA 2000).

439. Plaintiff’s action against an insurer was barred by the five-year statute of limitations provided for in Fla. Stat. § 
95.11(2)(b) because plaintiff had dismissed her claim against insurer after the statute had run; insurer could not again be sued in 
plaintiff’s cause without some valid basis to overcome the bar of the statute of limitations,. Hartford Ins. Group v. Lacey-
Bogue, 766 So. 2d 463, 2000 Fla. App. LEXIS 11480 (Fla. 5th DCA 2000).

440. The general four-year statute of limitations for statutory violations set forth in Fla. Stat. § 95.11(3)(f) applies to an action 
filed pursuant to Fla. Stat. § 760.01 et seq. if the Commission on Human Relations does not make a reasonable cause 
determination on a complaint within the 180 days contemplated by Fla. Stat. § 760.11(8). Joshua v. City of Gainesville, 768 
So. 2d 432, 2000 Fla. LEXIS 1751 (Fla. 2000).

441. Condominium owner’s dispute regarding the assignment of covered parking was known to them in 1987 when they began 
to occupy the condominium units, therefore their claim that the covered parking spots were invalidly assigned was barred by 
Fla. Stat. § 95.11(2)(b) when the owners failed to bring suit before 1992 when the statute of limitations barred the action. 
Biscayne Devs. Ltd. v. Venetian Isle Condo., Inc., 738 So. 2d 464, 1999 Fla. App. LEXIS 10067 (Fla. 3rd DCA 1999).

442. Condominium resident’s action for personal injury against the condominium association on account of mold and mildew 
growth was properly barred by the statute of limitations under Fla. Stat. § 95.11(3)(a), where he wrote a letter to the health 
department complaining about the condition and clear evidence existed that he knew of his injuries at an earlier date than he 
claimed. Kolnick v. Fountainview Ass'n, 737 So. 2d 1192, 1999 Fla. App. LEXIS 9700 (Fla. 3rd DCA 1999).

443. Trial court correctly granted summary judgment to homeowners association on homeowner’s lawsuit claiming that he was 
injured after a leaking roof cause mold and mildew to grow, under the statute of limitations, Fla. Stat. § 95.11(3)(a), because 
plaintiff’s lawsuit accrued on the date he became aware of his injuries, and the suit had since expired under the statute of 
limitations. Kolnick v. Fountainview Ass'n, 737 So. 2d 1192, 1999 Fla. App. LEXIS 9700 (Fla. 3rd DCA 1999).

444. For any conflict of law question concerning a statute of limitations, including Fla. Stat. § 95.11, the “significant 
relationship” test should be applied. Merkle v. Robinson, 737 So. 2d 540, 1999 Fla. LEXIS 1180 (Fla. 1999).

445. Fla. Stat. § 95.11 did not apply to a medical malpractice action that was filed in Florida when the action arose in a sister 
state, and the interest of the sister state was greater than was that of Florida under the significant relationship test. Merkle v. 
Robinson, 737 So. 2d 540, 1999 Fla. LEXIS 1180 (Fla. 1999).

446. Under the “significant relationship test,” West Virginia’s statute of limitations, rather than Florida’s statute of limitations, 
Fla. Stat. § 95.11, applied to a Florida medical malpractice action against the estate of a physician who had retired in Florida; 
the parties lived in West Virginia at the time of the injury, the injury occurred in West Virginia, the doctor-patient relationship 
began and ended in West Virginia, and the insurance contract was entered into in West Virginia. Merkle v. Robinson, 737 So. 
2d 540, 1999 Fla. LEXIS 1180 (Fla. 1999).
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447. The significant relationship test adopted in Bates v. Cook, 509 So.2d 1112 (Fla. 1987), for use in applying Florida’s 
borrowing statute, Fla. Stat. § 95.10, also applies to cases where the claim is time-barred under Florida’s statute of limitations, 
Fla. Stat. § 95.11. Merkle v. Robinson, 737 So. 2d 540, 1999 Fla. LEXIS 1180 (Fla. 1999).

448. Because the duty and right of child support continuously accrues during the minority of any child, former subsection 
(3)(b) of Fla. Stat. § 95.11 unconstitutionally terminated the rights of illegitimate children to financial support by imposing a 
four-year statute of limitations. Schweihs v. Bianchini, 728 So. 2d 1229, 1999 Fla. App. LEXIS 4326 (Fla. 4th DCA 1999).

449. When an action was brought in a Florida federal district court to enforce a district court judgment entered earlier in the 
same court, it was governed by the five-year limitations period of Fla. Stat. § 95.11(2)(a), which applied to an action on a 
judgment of any court of the United States, not the 20-year limitations period of Fla. Stat. § 95.11(1), which applied to an 
action on a judgment of a court of record in Florida; the phrase “of any court of the United States” was more specific than “of a 
court of record in this state”; hence, Fla. Stat. ch 95.11(2)(a) operated as an exception to or a qualification of the more general 
terms of Fla. Stat. § 95.11(1). Balfour Beatty Bah., Ltd. v. Bush, 170 F.3d 1048, 1999 U.S. App. LEXIS 5047 (11th Cir. Fla. 
1999), cert. denied, 529 U.S. 1017, 120 S. Ct. 1417, 146 L. Ed. 2d 310, 2000 U.S. LEXIS 1905 (U.S. 2000).

450. Plaintiff’s suit challenging the interest rate charged on municipal lien assessments was time barred where it was filed more 
than four years after the assessment date; the fact that the municipality allowed landowners the convenience of paying 
assessment obligations in annual installments did not mean that the statute of limitations commenced running on the day an 
installment was due. H & B Builders, Inc. v. City of Sunrise, 727 So. 2d 1068, 1999 Fla. App. LEXIS 1773 (Fla. 4th DCA 
1999).

451. Fla. Stat. § 95.11 establishes a four-year statute of limitations period for actions involving property construction; where 
the action involves a latent defect, the limitations period begins to run from the time the defect is discovered or should have 
been discovered. Sabal Chase Homeowners Ass'n v. Walt Disney World Co., 726 So. 2d 796, 1999 Fla. App. LEXIS 182 (Fla. 
3rd DCA 1999).

452. Where more than 15 years had elapsed since the date of actual possession of a development by the homeowners’ 
association, an action against the developer was barred by Fla. Stat. § 95.11(3)(c). Sabal Chase Homeowners Ass'n v. Walt 
Disney World Co., 726 So. 2d 796, 1999 Fla. App. LEXIS 182 (Fla. 3rd DCA 1999).

453. Accident which caused serious injury to an occupant of a seagoing craft was subject to maritime statute of limitations 
instead of the four-year statute of limitations in Fla. Stat. § 95.11(3)(a); defendants alleged negligence occurred on land but 
involved a potentially disruptive impact on maritime commerce. Beckman v. Rick's Watercraft Rentals, 719 So. 2d 1025, 1998 
Fla. App. LEXIS 13916 (Fla. 3rd DCA 1998).

454. In an enforcement action by the Department of Environmental Protection against trucking companies for spilling a 
hazardous substance, the statute of limitations of four years under Fla. Stat. § 95.11(3)(f) did not begin to run at the time of the 
spill, but rather, at the time the cleanup was completed and the last bill for the cleanup was paid. State Dep't of Envtl. 
Regulation v. CTL Distrib., 715 So. 2d 262, 1998 Fla. App. LEXIS 1862 (Fla. 3rd DCA 1998).

455. Fla. Stat. § 95.11(2)(b), as it applies to an action on a performance bond, accrues on the date of acceptance of the project 
as having been completed according to terms and conditions that are set out in the construction contract. Federal Ins. Co. v. 
Southwest Fla. Retirement Ctr., 707 So. 2d 1119, 1998 Fla. LEXIS 142 (Fla. 1998).
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456. There is no comparable deferral of accrual of a cause of action for latent undiscovered defects in Fla. Stat. § 95.11(2)(b), 
unlike the four year statute of limitations that is found in Fla. Stat. § 95.11(3)(c). Federal Ins. Co. v. Southwest Fla. Retirement 
Ctr., 707 So. 2d 1119, 1998 Fla. LEXIS 142 (Fla. 1998).

457. Under Fla. Stat. § 95.11(2)(b), the applicable statute of limitations for discovering latent defects is five years. Federal Ins. 
Co. v. Southwest Fla. Retirement Ctr., 707 So. 2d 1119, 1998 Fla. LEXIS 142 (Fla. 1998).

458. In an action by a salaried employee for an unpaid bonus, the trial court erred when it granted the employer’s motion for 
summary judgment, which asserted that the claim was barred by the two-year statute of limitations, because the action was not 
a suit for wages for purposes of Fla. Stat. § 95.11(4)(c) and therefore, the correct statute of limitations governing the actions 
was the four-year provision of Fla. Stat. § 95.11(3)(k); thus, the claim was not a claim barred by the statute of frauds. Cabanas 
v. Womack & Bass, P.A., 706 So. 2d 68, 1998 Fla. App. LEXIS 1146 (Fla. 3rd DCA 1998).

459. In an action by insureds under group health plans against the insurer, because federal law supplied no statute of 
limitations, the court applied state law, the four-year limitations period for statutory actions, Fla. Stat. § 95.11(3)(f), as 
applicable to the insureds’ claimed violations of the Racketeer Influenced and Corrupt Organizations Act (RICO), 18 U.S.C.S. 
§ 1962, which accrued as soon as the insureds discovered or reasonably should have discovered both the existence and source 
of their injuries and that the injuries were part of a pattern. Brooks v. Blue Cross & Blue Shield, 116 F.3d 1364, 1997 U.S. App. 
LEXIS 17057 (11th Cir. Fla. 1997), overruled in part as stated in , Dixon v. Ga. Dep't of Pub. Safety, 135 F. Supp. 3d 1362, 
2015 U.S. Dist. LEXIS 126900 (S.D. Ga. 2015).

460. In an action by insureds under group health plans against the insurer, because federal law supplied no statute of 
limitations, the court applied state law and found certain of their claims time-barred. The four-year limitations period for 
statutory actions, Fla. Stat. § 95.11(3)(f) was applied to the insureds’ claims for violation of the Medicare Secondary Payer 
(MSP) statute, 42 U.S.C.S. § 1395y(b), for breach of contract because the relief sought by the insureds was solely by operation 
of the MSP laws, rather than on the basis of any written provisions of the insurance contracts, and for declaratory relief. Brooks 
v. Blue Cross & Blue Shield, 116 F.3d 1364, 1997 U.S. App. LEXIS 17057 (11th Cir. Fla. 1997), overruled in part as stated in , 
Dixon v. Ga. Dep't of Pub. Safety, 135 F. Supp. 3d 1362, 2015 U.S. Dist. LEXIS 126900 (S.D. Ga. 2015).

461. The statute of limitations under Fla. Stat. §§ 95.11 and 95.03 was applicable to third-party complaint filed in response to 
a mortgage foreclosure and alleged fraud against agents who conspired to share undisclosed profits on the resale of land; 
judgment was premature because the adverse interest exception barred the imputation of knowledge from agents to the 
corporation, and agents, conduct raised a clear presumtion that agents did not communicate to the principal the facts in 
controversy. Nerbonne N.V. v. Lake Bryan Int'l Props., 685 So. 2d 1029, 1997 Fla. App. LEXIS 96 (Fla. 5th DCA 1997).

462. Trial court erred in ordering summary judgment in favor of attorney in legal malpractice action, notwithstanding the fact 
that former clients failed to respond to the motion, where attorney’s motion and supporting documentation did not conclusively 
show when former clients knew or should have known that they had a cause of action so as to trigger the running of the statute 
of limitations under Fla. Stat. § 95.11(4)(a). Abbott v. Friedsam, 682 So. 2d 597, 1996 Fla. App. LEXIS 11132 (Fla. 2nd DCA 
1996).

463. In an equitable contribution action filed by a husband and wife against a partner, the trial court improperly granted 
summary judgment in favor of the husband and wife because the statute of limitations under Fla. Stat. § 95.11(3)(k) was four 
years and the defense was properly raised. Schrank v. Pearlman, 683 So. 2d 559, 1996 Fla. App. LEXIS 11081 (Fla. 3rd DCA 
1996).
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464. Where guaranties had not contained any promise relating to contribution by one guarantor toward another, a cause of 
action for equitable contribution was governed by the four-year limitation period of Fla. Stat. § 95.11(3)(k). Schrank v. 
Pearlman, 683 So. 2d 559, 1996 Fla. App. LEXIS 11081 (Fla. 3rd DCA 1996).

465. Because no specific statute of limitations governed an action seeking declaratory and injunctive relief in connection with 
prior judgments entered in a property dispute between the city and a private company, it was controlled by the four-year 
provision of Fla. Stat. § 95.11(3)(p). Hollywood Lakes Section Civic Ass'n v. City of Hollywood, 676 So. 2d 500, 1996 Fla. 
App. LEXIS 6887 (Fla. 4th DCA 1996).

466. Legal malpractice action against attorney who failed to prevent the demolition of a restaurant and motel owned by 
plaintiff, was not barred by the two-year statute of limitations, Fla. Stat. § 95.11 where the action was commenced within two 
years of the date plaintiff discovered demolition of the structures had begun. Robbins v. Hess, 659 So. 2d 424, 1995 Fla. App. 
LEXIS 8476 (Fla. 1st DCA 1995).

467. In a medical malpractice action, suspected misdiagnosis of broken jaw by prison inmate, who did not get a correct 
diagnosis until later, presents an issue of fact which precluded the grant of summary judgment due to the statute of limitations, 
Fla. Stat. § 95.11(4)(b). Higgs v. Florida Dep't of Corrections, 654 So. 2d 624, 1995 Fla. App. LEXIS 4869 (Fla. 1st DCA 
1995).

468. In medical malpractice actions, Fla. Stat. § 766.203(2)(b) required corroboration in the form of a written, verified medical 
opinion; where plaintiff did not file an expert opinion until after the running of the statute of limitations, Fla. Stat. § 
95.11(4)(b), pursuit of her claim was foreclosed. Archer v. Maddux, 645 So. 2d 544, 1994 Fla. App. LEXIS 10993 (Fla. 1st 
DCA 1994).

469. Fla. Stat. § 95.11(3)(b) did not bar a putative daughter’s action to contest the probate of a will and inherit via intestacy; 
although the four-year statute applicable to paternity proceedings generally would have barred the contestant’s cause of action 
to establish paternity under Fla. Stat. § 732.108(2)(b) before it accrued, its application was repugnant to Fla. Const. art. I, § 
21. Scruggs v. Wilson (In re Estate of Smith), 640 So. 2d 1152, 1994 Fla. App. LEXIS 6315 (Fla. 1st DCA 1994), cert. denied, 
520 U.S. 1265, 117 S. Ct. 2434, 138 L. Ed. 2d 195, 1997 U.S. LEXIS 3571 (U.S. 1997).

470. Where plaintiff claimed to have believed that the injury upon which a medical malpractice action was based were a normal 
and expected consequence of treatment, the defendant was unable to show a clear lack of dispute as to when plaintiff 
discovered the fact of the injuries from the treatment, and that plaintiff had notice of the injury within the meaning of Fla. Stat. 
§ 95.11(4)(b). Kahler v. Kent, 616 So. 2d 601, 1993 Fla. App. LEXIS 3812 (Fla. 4th DCA 1993).

471. Where a former husband sought to vacate an order registering a Colorado final judgment as a foreign support order under 
the Revised Uniform Reciprocal Enforcement of Support Act (URESA), Fla. Stat. §§ 88.321-88.371, the former wife’s claim 
for alimony and child support was not barred by the statute of limitations, Fla. Stat. § 95.11(2), because, as a general rule, 
proceedings to enforce periodic alimony and child support orders are equitable proceedings that are not barred by a statute of 
limitations in Florida. and a legal statute of limitations did not apply to either a part III or a part IV URESA proceeding to 
collect delinquent periodic alimony. Frazier v. Frazier, 616 So. 2d 575, 1993 Fla. App. LEXIS 3658 (Fla. 2nd DCA 1993).

472. Voluntarily-admitted patient’s complaint that alleged hospital and doctor refused to terminate alcohol abuse treatment and 
release patient despite a demand to do so constituted intentional tort claims independent of any consensual medical diagnosis, 
treatment, or care, and thus, on its face, the complaint was not barred by Fla. Stat. § 95.11(4)(b), the medical malpractice 
statute of limitations, although hospital and doctor had a right to plead Fla. Stat. § 95.11(4)(b) as an affirmative defense and 
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show that the acts of which patient complained were medical malpractice. Stackhouse v. Emerson, 611 So. 2d 1365, 1993 Fla. 
App. LEXIS 199 (Fla. 5th DCA 1993).

473. Where physician advised parents that their son’s deformity was not a genetic defect and where parents had a second child 
afflicted with the same condition, their medical malpractice claim accrued and the statute of repose began to run when the 
physician gave the negligent advice, not on the date of its discovery. Kush v. Lloyd, 616 So. 2d 415, 1992 Fla. LEXIS 2017 
(Fla. 1992), limited, R.J. v. Humana of Florida, 652 So. 2d 360, 1995 Fla. LEXIS 325 (Fla. 1995).

474. The two year statute of limitations for professional malpractice, Fla. Stat. § 95.11(4), was inapplicable to land surveyors, 
as land surveyors could be licensed pursuant to Fla. Stat. § 472.013 without the college degree required for a “profession” 
under Fla. Stat. § 95.11. Garden v. Frier, 602 So. 2d 1273, 1992 Fla. LEXIS 1215 (Fla. 1992).

475. In an action brought against a blood bank after plaintiffs became infected by the human immunodeficiency virus (HIV), 
the plaintiffs were not subject to two-year medical malpractice statute of limitations period provided by Fla. Stat. § 
95.11(4)(b), since the blood bank did not provide diagnosis, treatment, or care to petitioners, the four-year limitations period of 
Fla. Stat. § 95.11(3)(a) applied. Silva v. Southwest Florida Blood Bank, Inc., 601 So. 2d 1184, 1992 Fla. LEXIS 986 (Fla. 
1992), limited, Raskin v. Community Blood Ctrs., 699 So. 2d 1014, 1997 Fla. App. LEXIS 11162 (Fla. 4th DCA 1997).

476. Client’s malpractice action, alleging that attorney failed to timely appeal administrative determinations, was barred as a 
matter of law by the two-year professional malpractice statute of limitations provided for under Fla. Stat. § 95.11(4)(a). 
Hampton v. Payne, 600 So. 2d 1144, 1992 Fla. App. LEXIS 5228 (Fla. 3rd DCA 1992).

477. Final judgment was granted in favor of car rental agency in renter’s personal injury action, due to expiration of the statute 
of limitations one year after the published deadline pursuant to Fla. Stat. § 95.11(5)(d) and Fla. Stat. § 631.68 did not deprive 
renter of due process of law. Miller v. Pagodin, 591 So. 2d 677, 1992 Fla. App. LEXIS 2 (Fla. 4th DCA 1992).

478. Plaintiffs’ suit was properly barred although they initially filed it within the limitations period because they voluntarily 
dismissed it and did not refile until after the limitations period had expired. Webb v. Chambly, 584 So. 2d 216, 1991 Fla. App. 
LEXIS 8156 (Fla. 4th DCA 1991).

479. Where defendant induced plaintiff to refrain from bringing a suit by an agreement to arbitrate or settle the damages; 
defendant was estopped from asserting the statute of limitations as a defense. Glantzis v. State Auto. Mut. Ins. Co., 573 So. 2d 
1049, 1991 Fla. App. LEXIS 815 (Fla. 4th DCA 1991).

480. Statute shortening four-year statute of limitations for negligence actions against an insured whose insurer had become 
insolvent to a one-year limitation period was constitutional. Blizzard v. W.H. Roof Co., 573 So. 2d 334, 1991 Fla. LEXIS 101 
(Fla. 1991).

481. Award of summary judgment to appellee construction company was affirmed because the statute of limitations, Fla. Stat. 
§ 95.11(3)(c), for bringing a personal injury action had run. Wambles v. Amrep Southeast, Inc., 568 So. 2d 125, 1990 Fla. App. 
LEXIS 8027 (Fla. 5th DCA 1990).

482. Appellate court reversed trial court’s order of judgment in favor of physician where the court found that injured party’s 
and spouse’s medical malpractice claim against physician was barred by the two year statute of limitations for such actions 
under Fla. Stat. § 95.11(4)(b); the limitations period did not expire at the time injured party and spouse filed their complaint 
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where they mailed notice of intent to initiate litigation as contemplated by Fla. Stat. § 768.57(4) and filed for an extension of 
the investigatory period, and the statute of limitations was extended by an additional 180 day period, which brought injured 
party’s claim within the statute of limitations. Sheffield v. Davis, 562 So. 2d 384, 1990 Fla. App. LEXIS 3763 (Fla. 2nd DCA 
1990).

483. In a products liability action brought against a pharmacist, the trial court properly granted summary judgment in favor of 
the pharmacist because the statute of limitations that applied specifically to professional malpractice, Fla. Stat. § 95.11(4)(a), 
prevailed over the general statute of limitations that applied to product liability, Fla. Stat. § 95.11(3), even though the latter 
provided for a longer period of time. Sheils v. Jack Eckerd Corp., 560 So. 2d 361, 1990 Fla. App. LEXIS 2918 (Fla. 2nd DCA 
1990).

484. Although Fla. Stat. § 95.11(5)(d) provided for a one-year limitation period for an action against any guaranty association 
and its insured, with the period running from the date of the deadline for filing claims in the order of liquidation, and Fla. Stat. 
§ 631.68 provided that a claim covered by the Florida Insurance Guaranty Association (FIGA), in regard to which no suit was 
instituted within one year after the deadline for filing claims with the receiver of an insolvent insurer, was barred as a claim 
against FIGA and the insured, ch. 95.11(5)(d) and ch. 631.68 represented a reasonable restriction on a minor’s rights pursuant 
to Fla. Const. art. I, § 21, because there was no constitutional violation where a statute merely shortened the time period during 
which an action could be brought, as opposed to a statute which operated as an absolute bar to bringing an action. Blizzard v. 
W.H. Roof Co., 556 So. 2d 1237, 1990 Fla. App. LEXIS 1065 (Fla. 5th DCA 1990).

485. Payments to plaintiff salesman from defendant corporation constituted commissions rather than wages as they were based 
on a percentage of sales and therefore, were not barred by the statute of limitations under Fla. Stat. § 95.11(4)(c). Barnes 
Surgical Specialties, Inc. v. Bradshaw, 549 So. 2d 1189, 1989 Fla. App. LEXIS 5714 (Fla. 2nd DCA 1989).

486. Because the defendant was under an affirmative obligation to inform the plaintiff of the contents of a deed and failed to do 
so, the limitations period was tolled until the time when the plaintiff actually learned that the deed did not reflect the 
understanding of the parties; thus, plaintiff’s reformation claim based upon fraud was timely under Fla. Stat. § 95.11(3)(j). 
Troiano v. Troiano, 549 So. 2d 1053, 1989 Fla. App. LEXIS 4945 (Fla. 5th DCA 1989).

487. Because the basis for employee’s wrongful termination action was Fla. Stat. § 760.10, the applicable statute of limitations 
was Fla. Stat. § 95.11(3)(f) that pertained to “an action founded on a statutory liability.”. Hullinger v. Ryder Truck Rental, Inc., 
548 So. 2d 231, 1989 Fla. LEXIS 826 (Fla. 1989), superseded by statute as stated in Joshua v. City of Gainesville, 768 So. 2d 
432, 2000 Fla. LEXIS 1751 (Fla. 2000).

488. In a challenge by 2 cooperative associations, as lessees under a 99-year land lease against a developer who provided 
recreational facilities for the use and enjoyment of the cooperative association members subject to the lease, Fla. Stat. § 95.11 
barred the associations’ challenge of the rent escalation provisions of the leases because 15 years had passed since the leases 
were executed, and 10 years had passed since the first escalation provision was enforced; the cause of action accrued at the 
time of the first 5-year escalation, and Fla. Stat. § 95.11, rather than Fla. Stat. § 95.281, was the applicable statute of 
limitations. Garden Isles Apartments No. 3, Inc. v. Connolly, 546 So. 2d 38, 1989 Fla. App. LEXIS 3650 (Fla. 4th DCA 1989).

489. In a medical malpractice action filed more than nine years after the alleged incidence, the action was properly barred by 
the statute and the repose provisions contained in Fla. Stat. § 95.11(4)(b), which prescribed a statute of limitations of two 
years, a statute of repose of four years absent fraud or intentional misconduct and a statute or repose of seven years where there 
was an allegation that fraud, concealment, or intentional misrepresentation of fact prevented discovery of the negligent conduct. 
Carr v. Broward County, 541 So. 2d 92, 1989 Fla. LEXIS 169 (Fla. 1989), limited, Public Health Trust v. Menendez, 584 So. 
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2d 567, 1991 Fla. LEXIS 1255 (Fla. 1991).

490. In appellees’ action seeking recovery on a promissory note and to foreclose a mortgage, the automatic bankruptcy stay 
provided in 11 U.S.C.S. § 108(c)(1) did not toll the statutory period for pursuing a claim and, therefore, foreclosure of the 
mortgage was time-barred under Fla. Stat. § 95.11(2)(c), and the enforceable life of the mortgage lien ended by operation of 
Fla. Stat. § 95.281, a statute of repose, prior to the commencement of appellees’ action. USX Corp. v. Schilbe, 535 So. 2d 719, 
1989 Fla. App. LEXIS 39 (Fla. 2nd DCA 1989).

491. An insurance agent was not a professional for purposes of the professional malpractice statute because a college degree is 
not required to sell insurance and therefore the four-year statute of limitations contained at Fla. Stat. § 95.11(4)(a) applied to 
insured’s negligence action rather then the two-year statute of limitations contained at Fla. Stat. § 95.11(3)(a). Hardy 
Equipment Co. v. Travis Cosby & Associates, Inc., 530 So. 2d 521, 1988 Fla. App. LEXIS 4038 (Fla. 1st DCA 1988).

492. Under 49 U.S.C.S. § 11707(e), there is no requirement that an action for damages to machinery sustained during shipment 
be brought within two years from the denial of such a claim; that section merely authorizes a carrier to provide by rule, 
contract, or otherwise, a period of not less than two years for the bringing of a civil action, and where no bill of lading or 
contract provision specifically limits the time period to two years, the applicable statute of limitations for such an action is the 
four year period set forth in Fla. Stat. § 95.11(3). Aetna Ins. Co. v. Ryder Truck Lines, Inc., 508 So. 2d 1290, 1987 Fla. App. 
LEXIS 8892 (Fla. 1st DCA 1987).

493. Right to intervene exists in favor of a person who claims to be the owner of, or to have some interest in, the property or 
right that is the subject of litigation, even though an action by him would be barred by the statute of limitations; where there is a 
community of interest, a suit properly and timely instituted inures to the benefit of one who intervenes after the time limit has 
passed. Bay Park Towers Condominium Asso. v. H.J. Ross & Associates, 503 So. 2d 1333, 1987 Fla. App. LEXIS 12030 (Fla. 
3rd DCA 1987).

494. Four-year statute of limitations in Fla. Stat. § 95.11(3)(c) did not apply to home buyers’ suit against a vendor who had 
expressly warranted to bring the structure into compliance with new construction standards as part of the sales agreement; the 
proper statute of limitations was five years under Fla. Stat. § 95.11(3)(b). Long v. First Fed. Sav. & Loan Ass'n, 497 So. 2d 
964, 1986 Fla. App. LEXIS 10604 (Fla. 1st DCA 1986).

495. Where state court judge conditioned continuation of a state action, where individual had filed a counterclaim, on dismissal 
of individual’s suit based on identical claims in federal court, and individual did so, the federal action did not toll the statute for 
the counterclaim, which was then properly dismissed under Fla. Stat. § 95.11(4)(e) as only the discovery, orders, and findings 
of fact and law were adopted from the federal action. Attache Resort Motel, Ltd. v. Kaplan, 498 So. 2d 501, 1986 Fla. App. 
LEXIS 10532 (Fla. 3rd DCA 1986).

496. In a wrongful death action brought by widow of decedent, the trial court improperly granted summary judgment in favor 
of automobile manufacturer on the basis that the statute of limitations bared the suit and because decedent had a right to bring a 
product liability action against automobile manufacturer, at the time of his death, the subsequent wrongful death action was not 
barred on the basis that the statute of repose had not expired when the wrongful death action accrued. Phlieger v. Nissan Motor 
Co., 487 So. 2d 1096, 1986 Fla. App. LEXIS 7060 (Fla. 5th DCA 1986).

497. District court was correct in concluding that the evidence presented was sufficient to take the issue of the statute of 
limitations under Fla. Stat. § 95.11(4)(b) to the jury where the evidence in the medical malpractice case was in conflict; doctor 
asserted that patient was told directly by doctor seven months before patient claimed that another doctor told patient for the first 
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time that there was mismatched components of a knee prosthesis and more surgery was needed to correct the error. Florida 
Patient's Compensation Fund v. Tillman, 487 So. 2d 1032, 1986 Fla. LEXIS 1693 (Fla. 1986).

498. In a malpractice action, an attorney and his law firm were not entitled to summary judgment based on an expiration of the 
statute of limitations provided by Fla. Stat. § 95.11(4)(a), because a factual issue remained as to when the clients discovered 
the alleged malpractice and the statutory period did not begin until the cause of action was discovered or should have been 
discovered. Magic World, Inc. v. Icardi, 483 So. 2d 815, 1986 Fla. App. LEXIS 6534 (Fla. 5th DCA 1986).

499. Under Fla. Stat. § 95.11(4)(a), when it could not have been determined as a matter of law solely on the allegations in the 
complaint, that the statute of limitations had run, a trial court erred in dismissing the complaint on the basis of the statute of 
limitations. Hofer v. Ross, 481 So. 2d 939, 1985 Fla. App. LEXIS 17306 (Fla. 2nd DCA 1985).

500. Owner’s breach of warranty action for a roof that began to leak within six months of his possession of the building was 
barred by the four-year statute of limitations under Fla. Stat. § 95.11(3)(c); although the owner filed the action within the five-
year limitation period under § 95.11(2)(b) for breach of warranty actions, § 95.11(3)(c) applied to any actions on 
improvements to real property and, being a specific statute, took precedence over the general provision. Dubin v. Dow Corning 
Corp., 478 So. 2d 71, 1985 Fla. App. LEXIS 16163 (Fla. 2nd DCA 1985).

501. In a suit brought against a home builder for damages from flooding, the dismissal of the action because it was barred by 
the statute of limitations, Fla. Stat. § 95.11(3), was in error, as the home purchaser had established a theory of temporary 
damages by alleging in the complaint that the recurrent flooding was abatable; therefore, the purchaser could maintain a lawsuit 
for damages caused by each individual flooding, which occurred within four years of the time that suit was filed. KULPINSKI 
v. CITY OF TARPON SPRINGS, 1985 Fla. App. LEXIS 15124 (Fla. 1st DCA June 12, 1985).

502. Where plaintiff filed malpractice action three years after the incident giving rise to the action, the defendant in its motion 
for summary judgment did not demonstrate an absence of a genuine issue of material fact about whether medical malpractice 
action was brought within the applicable statute of limitations period under Fla. Stat. § 95.11(4)(b). Scherer v. Schultz, 468 So. 
2d 539, 1985 Fla. App. LEXIS 14183 (Fla. 4th DCA 1985).

503. Although a suit by a school board for latent defects in a roof may have been timely against the roofing contractor, supplier, 
and architect, the action to enforce a common law performance bond was an action on a “contract, obligation, or liability 
founded on a written instrument under Fla. Stat. § 95.11(2)(b), and was barred by the five year statute of limitations. School 
Bd. v. Fidelity Co. of Maryland, 468 So. 2d 431, 1985 Fla. App. LEXIS 14133 (Fla. 5th DCA 1985).

504. Where a creditor sued on a debtor’s original obligation to repay a loan, an action for repayment was barred by the statute 
of limitations even though the debtor made promises to repay the debt every other month up until the time the action was filed 
because the subsequent promises to repay did not extend the period for suing on the original obligation. Wassil v. Gilmour, 465 
So. 2d 566, 1985 Fla. App. LEXIS 12909 (Fla. 3rd DCA 1985).

505. Patient compensation fund was entitled to rely on the two-year statute of limitations period, Fla. Stat. § 95.11(4)(b) for 
medical malpractice claims, where it was made a party defendant, along with a hospital, in a patient’s tort claim for injury 
incurred in a slip-and-fall accident. Neilinger v. Baptist Hospital of Miami, Inc., 460 So. 2d 564, 1984 Fla. App. LEXIS 16094 
(Fla. 3rd DCA 1984).

506. In a medical malpractice action, summary judgment was improper when action against public hospital was filed within 
four years of malpractice and within two years of the discovery of the malpractice. Whack v. Seminole Memorial Hospital, Inc., 
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456 So. 2d 561, 1984 Fla. App. LEXIS 15227 (Fla. 5th DCA 1984).

507. Hypothesis that every activity subject to the jurisdiction of the Department of Professional Regulation constitutes a 
profession within the scope of the malpractice statute of limitations, Fla. Stat. § 95.11(4), was rejected; the four year statute of 
limitations in Fla. Stat. § 95.11(3) was applied to a registered land surveyor. Toledo Park Homes v. Grant, 447 So. 2d 343, 
1984 Fla. App. LEXIS 11964 (Fla. 4th DCA 1984).

508. In the absence of legislative intent manifested in Fla. Stat. ch. 458, the limitation provisions of Fla. Stat. § 95.11(3)(p) 
were inapplicable to disciplinary proceedings against a physician under Fla. Stat. § 458.1201(1)(b). Farzad v. Department of 
Professional Regulation, 443 So. 2d 373, 1983 Fla. App. LEXIS 25337 (Fla. 1st DCA 1983).

509. Claim against an estate for services rendered to the deceased that was submitted after the deceased rewrote her will and 
cancelled a bequest to an individual who acted as the deceased’s driver, took care of her home, did her shopping, saw that her 
bills were paid, and acted as a general handyman was a claim for wages and barred by the two-year statute of limitations 
codified in Fla. Stat. § 95.11(4)(c). Roukous v. Estate of Kernan, 443 So. 2d 159, 1983 Fla. App. LEXIS 25091 (Fla. 1st DCA 
1983).

510. In an action against an insurer under an uninsured motorist insurance policy, the statute of limitations begins to run from 
the date of the accident. State Farm Mut. Auto. Ins. Co. v. Kilbreath, 419 So. 2d 632, 1982 Fla. LEXIS 2528 (Fla. 1982).

511. In an attorney’s action to recover legal fees owed to him by his clients, the clients were entitled to bring a compulsory 
counterclaim in recoupment arising out of the same transaction and occurrence as the attorney’s complaint, even though the 
clients’ claim for legal malpractice was barred as an independent cause of action by the statute of limitations, Fla. Stat. § 
95.11(4)(a). Cherney v. Moody, 413 So. 2d 866, 1982 Fla. App. LEXIS 19984 (Fla. 1st DCA 1982).

512. Common sense dictates that the statute of limitations cannot begin to run on a cause of action before the right to bring 
such action exists, so an insurer’s indemnity claim against a motorist whose negligence resulted in damage to its insured 
accrues and the statute of limitations begins to run when the indemnity liability is satisfied; as a general rule, an insurer which 
has paid its insured’s claim or loss becomes subrogated to the insured’s cause of action against the tortfeasor, and may file suit 
to recover the amount paid, but prior to the time the insurer has settled, or been held liable on its insured’s claim, the insurer 
has no cause of action for subrogation against the alleged tortfeasor. Fireman's Fund Ins. Co. v. Rojas, 409 So. 2d 1166, 1982 
Fla. App. LEXIS 19287 (Fla. 3rd DCA 1982).

513. Under Fla. Stat. § 95.11(2)(b), the statute of limitations begins to run on a promissory note when a cause of action 
accrues against the maker or obligor; for a time instrument, a cause of action against the maker or acceptor accrues on the day 
after maturity. Central Home Trust Co. v. Lippincott, 392 So. 2d 931, 31 U.C.C. Rep. Serv. (CBC) 1028, 1980 Fla. App. LEXIS 
17887 (Fla. 5th DCA 1980).

514. Presence of a seal on a promissory note did not create a substantive right in a 20-year limitations period, but merely 
designated the applicable statute of limitations; the only distinction between a sealed instrument and one not under seal related 
to the applicable limitations period; the common law significance accorded sealed instruments was long ago abrogated by 
statute in Florida, and the seal had lost all legal significance. Carpenter v. Florida Cent. Credit Union, 369 So. 2d 935, 1979 
Fla. LEXIS 4580 (Fla. 1979).
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515. Statutes of limitation are part of the remedial law of the state, and may be retroactive so long as a reasonable time to file 
suit is provided those with existing causes of action; concurrently with the amendment reducing the limitations period for 
sealed instruments from 20 years to 5 years, the legislature enacted a “savings clause” that allowed those with existing actions 
barred by the amendment a year from the effective date, which is a reasonable time to allow retroactive application within 
constitutional parameters, to file suit and preserve their rights; the very nature of a savings clause imparts retroactivity upon the 
statutes within its ambit. Carpenter v. Florida Cent. Credit Union, 369 So. 2d 935, 1979 Fla. LEXIS 4580 (Fla. 1979).

516. Statute is retrospective in nature and constitutional as applied to promissory notes under seal. Carpenter v. Florida Cent. 
Credit Union, 369 So. 2d 935, 1979 Fla. LEXIS 4580 (Fla. 1979).

517. In an appeal from an order of summary judgment in a medical malpractice case, the court affirmed because the statute of 
limitations established by Fla. Stat. § 95.11(3)(a) and (e) required the medical malpractice suit to be filed within four years 
from the time the action accrued, and the limitations period commenced when facts giving rise to the cause of action were 
discovered or should have been discovered. Steiner v. Ciba-Geigy Corp., 364 So. 2d 47, 1978 Fla. App. LEXIS 16970 (Fla. 3rd 
DCA 1978), cert. denied, 373 So. 2d 461, 1979 Fla. LEXIS 6760 (Fla. 1979).

518. In a medical malpractice action, the 2 year statute of limitations, Fla. Stat. § 95.11(4)(b), was tolled when fraud was 
perpetrated upon an injured party sufficient to place him in ignorance of his right to a cause of action or to prevent him from 
discovering the injury; a physician acted fraudulently when he changed the records to conceal the cause of death and lied to 
decedent’s father regarding the cause of death. Alford v. Summerlin, 362 So. 2d 103, 1978 Fla. App. LEXIS 16588 (Fla. 1st 
DCA 1978).

519. Complaint alleging general professional malpractice filed within the four year statute of limitations in effect when the 
action accrued, Fla. Stat. § 95.11(4), but more than two years after the effective date of the new two year statute, Fla. Stat. § 
95.11(4)(a), was dismissed because plaintiff had a reasonable time in which to file his action after the new statute was enacted; 
Fla. Stat. § 95.022 was intended to make Fla. Stat. § 95.11(4)(a) retroactive, since it was a saving clause providing a 
reasonable time in which suits could be filed. Nash v. Asher, 342 So. 2d 1038, 1977 Fla. App. LEXIS 15095 (Fla. 4th DCA 
1977).

520. An action for recovery for personal injuries against a building contractor based on a theory of implied warranty by a 
plaintiff not in privity with the contractor was governed by the four-year limitations period. Smith v. Continental Ins. Co., 326 
So. 2d 189, 18 U.C.C. Rep. Serv. (CBC) 1220, 1976 Fla. App. LEXIS 14267 (Fla. 2nd DCA 1976).

521. Benefit of the doubt as to the retroactivity of Fla. Stat. § 95.11, was given to medical malpractice plaintiff, as there was 
reasonable doubt concerning the legislative intent to provide retroactive effect of the statute’s new limitations provision. De 
Luca v. Mathews, 297 So. 2d 854, 1974 Fla. App. LEXIS 6894 (Fla. 4th DCA 1974).

522. Word “medical” connotes the healing art of medicine and includes the practice of osteopathy and osteopaehic medicine. 
De Luca v. Mathews, 297 So. 2d 854, 1974 Fla. App. LEXIS 6894 (Fla. 4th DCA 1974).

523. Where a widow held a life estate in commercial real estate, and sought back rent from her former daughter-in-law, the 
statute of limitations, applicable to actions for contracts not founded upon a writing, did not apply, as the action was one in 
equity, and laches did not apply; equity would not rigidly follow the statute of limitations where the equities were unequal. 
Tower v. Moskowitz, 262 So. 2d 276, 1972 Fla. App. LEXIS 6749 (Fla. 3rd DCA 1972), cert. denied, 268 So. 2d 906, 1972 Fla. 
LEXIS 3321 (Fla. 1972).
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524. Suit by landowners against an oil company that sought damages for injury to their real property resulting from the 
percolation of stored oil was not barred by the three-year statute of limitations under Fla. Stat. § 95.11(5)(b) because there was 
no evidence to contradict or disprove the landowners’ evidence that the permanent nature of the damage first became apparent 
less than three years before the landowners’ filed suit. Petroleum Products Corp. v. Clark, 248 So. 2d 196, 1971 Fla. App. 
LEXIS 6482 (Fla. 4th DCA 1971).

525. Action for damages based on company’s breach of implied warranty was governed by the four year statute of limitations 
set forth in Fla. Stat. § 95.11(4), applicable to torts rather than the three year limitation period applicable to contracts of Fla. 
Stat. § 95.11(5) (e), because the latter statute was traditionally applied to actions clearly contractual in nature. Barfield v. 
United States Rubber Co., 234 So. 2d 374, 1970 Fla. App. LEXIS 6502 (Fla. 2nd DCA 1970), cert. denied, 239 So. 2d 828, 
1970 Fla. LEXIS 2514 (Fla. 1970).

526. Three year statute of limitations controlling rights arising under a liability created by statute, not the two year statute of 
limitations governing wrongful death actions, governs an insurer’s action against a tort-feasor because the right of 
indemnification does not arise until the insurer pays an insured an award, and the statute of limitations does not begin to run 
until then. Shanks v. Brothers, 230 So. 2d 501, 1970 Fla. App. LEXIS 7022 (Fla. 2nd DCA 1970), cert. dismissed, 237 So. 2d 
755, 1970 Fla. LEXIS 3405 (Fla. 1970).

527. The one year statute of limitations provided by Fla. Stat. § 95.11(7)(b) did not apply to actions for recovery of wages that 
accrued under a contract. Goehring v. Broward Builders Exch.,, 222 So. 2d 801, 1969 Fla. App. LEXIS 5873 (Fla. 4th DCA 
1969).

528. Discovery of the facts under Fla. Stat. § 95.11(5)(d) meant knowledge of facts which would have been discovered in 
exercise of due diligence; the question of whether plaintiff should have discovered the basis for his cause of action for fraud 
was one of law to be determined by the court. Matthews v. Matthews, 222 So. 2d 282, 1969 Fla. App. LEXIS 5810 (Fla. 2nd 
DCA 1969).

529. Fla. Stat. § 95.11(5)(d) provided a three year statute of limitations for an action for relief on the ground of fraud, and the 
cause of action in such case was not deemed to have accrued until the discovery by the aggrieved party of the facts constituting 
the fraud. Matthews v. Matthews, 222 So. 2d 282, 1969 Fla. App. LEXIS 5810 (Fla. 2nd DCA 1969).

530. Where a third party sued the insured for negligence, the insured’s action against the insurance company to recover 
expenses incurred in defending the third party action when the insurance company refused to defend the insured was not barred 
by the statute of limitations set forth in Fla. Stat. § 95.11. Continental Casualty Co. v. Florida Power & Light Co., 222 So. 2d 
58, 1969 Fla. App. LEXIS 5765 (Fla. 3rd DCA 1969), cert. denied, 229 So. 2d 867, 1969 Fla. LEXIS 3686 (Fla. 1969).

531. Executor’s action against a widow who had transferred funds from her husband’s bank accounts before he died was time-
barred under Fla. Stat. § 95.11(5)(c) because there was no fraud or undue influence delaying the accrual of the action until the 
time the fraud was discovered; the statute allowed 3 years within which to file suit upon an action for taking, detaining, or 
injuring any goods or chattels, including actions for the specific recovery of personal property. Gottesman v. Gottesman, 221 
So. 2d 212, 1969 Fla. App. LEXIS 5921 (Fla. 3rd DCA 1969), cert. dismissed, 225 So. 2d 916, 1969 Fla. LEXIS 3547 (Fla. 
1969).

532. In a real estate action, the trial court erred by granting summary judgment to a real estate broker because the purchaser’s 
action was based upon a written contract and, thus, pursuant to Fla. Stat. § 95.11(3), the five-year statute of limitations for 
actions on written contracts was applicable. Wilcox v. Atkins, 213 So. 2d 879, 1968 Fla. App. LEXIS 5214 (Fla. 2nd DCA 
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1968).

533. Action for breach of construction contract and negligent construction brought more than five years after completion of 
construction project was barred by statute of limitations, and existence of contract bond and allegations of fraud did not toll the 
statute of limitations. 2765 South Bayshore Drive Corp. v. Fred Howland, Inc., 212 So. 2d 911, 1968 Fla. App. LEXIS 5390 
(Fla. 3rd DCA 1968).

534. In an action by an insured against an insurer on account of wrongful death by uninsured motorist, the five-year limitations 
period would be applicable under Fla. Stat. § 95.11, as the applicable limitation was that pertaining to written agreements. 
Hartford Acci. & Indem. Co. v. Mason, 210 So. 2d 474, 1968 Fla. App. LEXIS 5573 (Fla. 3rd DCA 1968).

535. Where a housekeeper worked for the decedent pursuant to an oral agreement wherein the decedent agreed to save for her 
the reasonable value of her services and she stopped working for the decedent six months before his death, decedent’s claim 
was not barred by the one-year statute of limitations in Fla. Stat. § 95.11(7)(b) because the statute did not begin to run until the 
termination of the housekeeper’s employment and the housekeeper was entitled to file her claim pursuant to Fla. Stat. § 
734.28. Miami Beach First Nat'l Bank v. Borbiro, 201 So. 2d 571, 1967 Fla. App. LEXIS 4634 (Fla. 3rd DCA 1967), cert. 
denied, 207 So. 2d 689, 1967 Fla. LEXIS 3222 (Fla. 1967).

536. If promissory notes are under seal, the same would then be a specialty and the statute of limitations of 20 years would 
apply under Fla. Stat. § 95.11(1), and if not under seal, then the 5 year statute of limitations would apply under Fla. Stat. § 
95.11(3). Pitts v. Pitchford, 201 So. 2d 563, 1967 Fla. App. LEXIS 4631 (Fla. 4th DCA 1967), cert. denied, 207 So. 2d 452, 
1967 Fla. LEXIS 3136 (Fla. 1967).

537. Where insured unsuccessfully sued insurance company for denying its claim and thereafter filed suit against insurance 
agency for failing to obtain the proper type of insurance to insure against losses resulting from the rental of insured’s aircraft, 
the filing of the former suit did not toll the running of the statute of limitations as to the latter suit, which was untimely more 
than three years after the claim accrued. Du Pont v. Parker & Co., 190 So. 2d 388, 1966 Fla. App. LEXIS 4903 (Fla. 3rd DCA 
1966), superseded by statute as stated in Swartzman v. Harlan (Fla. 2nd DCA 1988), superseded by statute as stated in Langley, 
L.P. v. Sch. Bd. of Lake County, 113 So. 3d 995, 2013 Fla. App. LEXIS 5898 (Fla. 5th DCA 2013).

538. Statute of limitations under Fla. Stat. § 95.11 did not bar fraud action because the right to bring the action accrued after 
the death of the person entitled to sue; the limitation period was tolled until there was an estate administrator. Matthews v. 
Matthews, 177 So. 2d 497, 1965 Fla. App. LEXIS 3949 (Fla. 2nd DCA 1965), cert. dismissed, 189 So. 2d 629, 1966 Fla. LEXIS 
3205 (Fla. 1966).

539. An engineering firm’s judgment against an architect regarding an open account was proper; one year statute of limitations 
provision of Fla. Stat. § 95.11(5)(e) applicable to wage disputes was not controlling. France v. Ross, 165 So. 2d 780, 1964 Fla. 
App. LEXIS 4433 (Fla. 3rd DCA 1964).

540. Action to recover wages for services was not barred by the one-year statute of limitations under Fla. Stat. § 95.11 where it 
was not disclosed that more than a year elapsed between the accrual of the cause of action for the services and the proceeding 
for recovery thereon. Robinson v. Malik, 164 So. 2d 19, 1964 Fla. App. LEXIS 4243 (Fla. 3rd DCA 1964).

541. In a payee’s action against bank for conversion of funds paid on improperly endorsed check, the action was barred where 
the three year statute of limitations governing actions based on implied contracts, under Fla. Stat. § 95.11, applied. Fidelity 

https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-8C20-003C-W120-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-8CM0-003C-W16R-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-8CM0-003C-W16R-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-8DT0-003C-W1K3-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-8JX0-003C-W31J-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-8JY0-003C-W323-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-8R10-003C-W4M4-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-8R10-003C-W4M4-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:585S-PG61-F07Y-126G-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:585S-PG61-F07Y-126G-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-8XF0-003C-W1BW-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-8XF0-003C-W1BW-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-42G0-003C-W0NS-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-42G0-003C-W0NS-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-9450-003C-W30W-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-9450-003C-W30W-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-9560-003C-W39F-00000-00&context=


Page 87 of 238

Fla. Stat. § 95.11

Nat'l Bank v. Valachovic, 163 So. 2d 33, 1964 Fla. App. LEXIS 4700 (Fla. 2nd DCA 1964).

542. Caretaker filed suit against the estate of decedent claiming that decedent had promised to change decedent’s will or create 
a trust to compensate caretaker for caretaker’s services; the court found that caretaker’s suit was a claim for wages and 
determined that a one-year statute of limitations applied to bar the claim. Buenger v. Kennedy, 151 So. 2d 463, 1963 Fla. App. 
LEXIS 3550 (Fla. 2nd DCA 1963).

543. Plaintiff’s action for libel could not be dismissed upon a motion under Fla. R. Civ. P. 1.11(b) claiming the action was 
barred under the statute of limitations, Fla. Stat. § 95.11, because under the statute the action was commenced when the 
complaint was filed, which was within the two year period. Hawkins v. Bay County Publishers, Inc., 148 So. 2d 561, 1963 Fla. 
App. LEXIS 3734 (Fla. 1st DCA 1963).

544. Despite the fact that insured’s boat insurance policy provided that any suit under the policy had to be commenced within 
12 months, the court permitted insured’s suit to go forward two years after a boating accident because Fla. Stat. § 95.03 
prohibited contractual limitation shorter then the applicable statute of limitations, which was five years, pursuant to Fla. Stat. § 
95.11(3). Schluter v. National Union Fire Ins. Co., 144 So. 2d 95, 1962 Fla. App. LEXIS 3151 (Fla. 2nd DCA 1962).

545. An action by a depositor against depositor’s bank for the wrongful payment of a check upon a forged indorsement was not 
based on the written instrument itself, but rather on the implied contract to return the money deposited there by the depositor. 
Edgerly v. Schuyler, 113 So. 2d 737, 1959 Fla. App. LEXIS 2654 (Fla. 3rd DCA 1959), aff'd, 121 So. 2d 417, 1960 Fla. LEXIS 
2501 (Fla. 1960).

546. Trial court did not err in enforcing the judgment of another state’s court against the appellant on the ground that, in having 
failed to plead the running of the statute of limitations as a defense, the appellant had waived the defense.  Aboandandolo v. 
Vonella, 88 So. 2d 282, 1956 Fla. LEXIS 3790 (Fla. 1956).

547. In action by a realtor to recover a commission for services rendered where the trial court granted the defendants a new trial 
and thereafter a verdict was directed in defendants’ favor that the realtor did not challenge, the trial court’s determination that a 
new suit by the realtor was barred by the statute of limitation under Fla. Stat. § 95.11 was affirmed. Schneider v. Cohan, 82 So. 
2d 133, 1955 Fla. LEXIS 3878 (Fla. 1955).

548. In a wrongful death action, order of the trial court dismissing widow’s action on the grounds her suit was barred by the 
one-year statute of limitation provided for under former Fla. Stat. § 95.24 was reversed where the two-year limitations period 
specifically prescribed by former Fla. Stat. § 95.11(6) (now Fla. Stat. § 95.11(4)) applied to the widow’s suit; a statute of 
limitations applicable to torts did not apply to a wrongful death action. Parker v. Jacksonville, 82 So. 2d 131, 1955 Fla. LEXIS 
3877 (Fla. 1955).

549. In a case where an express contract required the father to pay a definite sum of child support at stated intervals, the statute 
of limitations, Fla. Stat. § 95.11(3), started running against each payment as it became due. Isaacs v. Deutsch, 80 So. 2d 657, 
1955 Fla. LEXIS 3534 (Fla. 1955), superseded by statute as stated in O'Brien v. O'Brien, 424 So. 2d 970, 1983 Fla. App. LEXIS 
18458 (Fla. 3rd DCA 1983).

550. In a mother’s action to determine paternity and obtain child support the provisions of Fla. Stat., ch. 742.011, while 
retroactive, did not revive causes of action that were barred under the prior law; a proceeding under the prior law was subject to 
the limitation period prescribed by Fla. Stat. § 95.11. Wall v. Johnson, 78 So. 2d 371, 1955 Fla. LEXIS 3356 (Fla. 1955), 
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superseded by statute as stated in Scruggs v. Wilson (In re Estate of Smith), 640 So. 2d 1152, 1994 Fla. App. LEXIS 6315 (Fla. 
1st DCA 1994).

551. Statute of limitations had run where a complaint for affirmative relief against a note for usury had to be brought under Fla. 
Stat. § 95.11. Young v. Wilder, 77 So. 2d 604, 1955 Fla. LEXIS 3272 (Fla. 1955).

552. At the time of the patient’s x-ray treatment, there was nothing to indicate any injury or to put the patient on notice of any 
probable or even possible injury caused by an x-ray burn; therefore, the running of the statutes of limitations set forth in Fla. 
Stat. § 95.11 and former Fla. Stat. § 95.24 was postponed and did not attach until the injury became known to the patient five 
years later. Miami v. Brooks, 70 So. 2d 306, 1954 Fla. LEXIS 1236 (Fla. 1954).

553. Statute of limitations set forth in Fla. Stat. § 95.11 attaches when there had been notice of an invasion of the legal right of 
the plaintiff or the plaintiff has been put on notice of a right to a cause of action. Miami v. Brooks, 70 So. 2d 306, 1954 Fla. 
LEXIS 1236 (Fla. 1954).

554. Account stated was not barred by the statutes of limitations. Tampa Leather Co. v. Smith, 156 Fla. 801, 24 So. 2d 523, 
1946 Fla. LEXIS 626 (Fla. 1946).

Governments: Legislation: Statutes of Limitations: Equitable Estoppel

555. Insured, who admitted that her statutory bad faith claim under Fla. Stat. § 624.155 against her insurer was untimely, could 
not defeat the four-year statute of limitations based on equitable estoppel because the insurer's four-year delay in raising a 
subject matter jurisdiction defense did not constitute a false representation or the concealment of facts. Lopez v. Geico Cas. 
Co., 968 F. Supp. 2d 1202, 2013 U.S. Dist. LEXIS 132020 (S.D. Fla. 2013).

556. Dismissal of plaintiff’s suit alleging that employees of an archdiocese had sexually abused him was proper because the 
suit was filed over 30 years after the alleged abuse and plaintiff failed to allege facts to justify tolling of the statute of 
limitations based on equitable estoppel; plaintiff conceded that his delay was not due to repressed memory. A violation of the 
obligation to report child abuse to the authorities was not an estoppel to assert the statute of limitations. John Doe No. 23 v. 
Archdiocese of Miami, Inc., 965 So. 2d 1186, 2007 Fla. App. LEXIS 13842 (Fla. 4th DCA 2007).

Governments: Legislation: Statutes of Limitations: Extension & Revival

557. Medical malpractice suit filed five years after a negligent diagnosis was made was time-barred; the term “concealment,” 
as used in former Fla. Stat. § 95.11(4)(b), did not encompass a negligent diagnosis by a medical provider where the provider 
was unaware that he or she made an erroneous diagnosis. Nehme v. Smithkline Beecham Clinical Labs., Inc., 863 So. 2d 201, 
2003 Fla. LEXIS 1623 (Fla. 2003).

558. A creditor may bring an action on an existing judgment, and obtain a new judgment, to extend the life of the judgment 
under, Fla. Stat. § 95.11(1). Adams v. Adams, 691 So. 2d 10, 1997 Fla. App. LEXIS 2325 (Fla. 4th DCA 1997).

559. Amendment to Fla. Stat. § 95.11, which revived for a four-year period previously time-barred causes of action based on 
intentional abuse or incest, could not resurrect a student’s claim against a middle school employee, where the student alleged 
abuse by employee 16 years before the action was filed. Mason v. Salinas, 643 So. 2d 1077, 1994 Fla. LEXIS 1550 (Fla. 1994).
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Governments: Legislation: Statutes of Limitations: Governmental Entities

560. Summary judgment for a sheriff was improper in a former inmate’s claim alleging that she was injured as a result of the 
negligence of jail employees because Fla. Stat. § 768.28(14), rather than Fla. Stat. § 95.11(5)(g), applied. Calhoun v. 
Nienhuis, 110 So. 3d 24, 2013 Fla. App. LEXIS 2949 (Fla. 5th DCA 2013).

561. The limitations period of Fla. Stat. § 95.11 is without influence upon and wholly inapplicable to claims by a drainage 
district for delinquent maintenance taxes. Ideal Farms Drainage Dist. v. Certain Lands, 154 Fla. 554, 19 So. 2d 234, 1944 Fla. 
LEXIS 761 (Fla. 1944).

562. Statute of limitations of Fla. Stat. § 95.11 applied to a drainage district’s bill to foreclose a lien for drainage taxes, thus 
barring the bill. Ideal Farms Drainage Dist. v. Certain Lands, 154 Fla. 554, 19 So. 2d 234, 1944 Fla. LEXIS 760 (Fla. 1944), 
different results reached on reh'g, 154 Fla. 554, 19 So. 2d 234, 1944 Fla. LEXIS 761 (Fla. 1944).

Governments: Legislation: Statutes of Limitations: Pleading & Proof

563. Court lacked the necessary information in order to determine whether any of plaintiff's unjust enrichment and declaratory 
action claims were time-barred because it was not apparent from the face of its complaint that the claims were barred by the 
statute of limitations. State Farm Mut. Auto. Ins. Co. v. B&A Diagnostic, Inc., 104 F. Supp. 3d 1366, 2015 U.S. Dist. LEXIS 
64336 (S.D. Fla. 2015).

564. Property owner’s and tenant’s direct action against third-party defendants, an engineering design consulting firm and its 
principal, was barred by the statute of limitations, under Fla. Stat. § 95.11(3)(c), because the direct action against the 
engineering design consulting firm and its principal did not relate back to the filing of the original complaint under Fla. R. Civ. 
P. 1.190(c). Graney v. Caduceus Props., LLC, 2012 Fla. App. LEXIS 5814 (Fla. 1st DCA 2012).

565. Pursuant to Fla. R. Civ. P. 1.110(d), where it did not affirmatively appear on the face of the complaint that an action was 
barred by the statute of limitations under Fla. Stat. § 95.11, defendant who had not asserted the statute of limitations defense in 
his answer could not raise the defense by motion under Fla. R. Civ. P. 1.140(b). Williams v. Covell, 236 So. 2d 447, 1970 Fla. 
App. LEXIS 6319 (Fla. 1st DCA 1970).

566. Where plaintiff, with leave of court, amended its complaint to allege that defendants were estopped from pleading the 
statute of limitations under Fla. Stat. § 95.11, the unsworn allegations of the amended complaint constituted legal conclusions 
and were not evidence of any fact; since plaintiff did not present affidavits in support of the genuineness of the complaint or 
affidavits in opposition showing that it could not for reasons stated present by affidavit facts essential to justify opposition, the 
trial judge properly entered summary judgment for defendants. A & G Aircraft Service, Inc. v. Johnson, 192 So. 2d 74, 1966 
Fla. App. LEXIS 4603 (Fla. 4th DCA 1966).

567. Appeals court upheld a lower court judgment on the pleadings based upon the running of the statute of limitations where a 
complaint could have been filed against a non-resident driver who was the former spouse of a resident defendant at any time 
before the running of the statute of limitations, without the necessity of obtaining service of process. Dibble v. Jensen, 129 So. 
2d 162, 1961 Fla. App. LEXIS 3070 (Fla. 3rd DCA 1961).

Governments: Legislation: Statutes of Limitations: Time Limitations

568. After the dismissal of a foreclosure action, a subsequent action for the foreclosure of the same note and mortgage was 
timely under the five-year statute of limitations applicable to actions on a written instrument because limitations ran from the 

https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:57TB-GS31-F07Y-10M9-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:57TB-GS31-F07Y-10M9-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5G15-FVH1-F04D-12M5-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5G15-FVH1-F04D-12M5-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5MXX-DVM0-004D-6441-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5MXX-DVM0-004D-6441-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:55F1-D411-F07X-W06V-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5MXX-DVK0-004D-643M-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5MXX-DVK0-004D-643T-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-8160-003C-W2J6-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-8160-003C-W2J6-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-9KF0-003C-W1PR-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-9KF0-003C-W1PR-00000-00&context=


Page 90 of 238

Fla. Stat. § 95.11

date of each new default providing the mortgagee the right, but not the obligation, to accelerate all sums then due. Although the 
initial default was outside the limitations period for the second action, alleging a continuing default was sufficient. Desylvester 
v. Bank of N.Y. Mellon, 2017 Fla. App. LEXIS 2297 (Fla. 2nd DCA 2017).

569. Florida Supreme Court holds that the 20-year statute of limitations is applicable to the enforcement of a foreign judgment 
once it is recorded under the Uniform Enforcement of Foreign Judgments Act, or Florida Enforcement of Foreign Judgments 
Act, such that it approves the federal district court's holding in that regard under Hess v. Patrick, 164 So. 3d 19 (Fla. 2d DCA 
2015), and disapproves conflicting cases to the extent of any inconsistency. Patrick v. Hess, 212 So. 3d 1039, 2017 Fla. LEXIS 
337 (Fla. 2017).

570. Judgment creditors' action to enforce an Arizona judgment was not time-barred, as the judgment had been domesticated 
and was to be treated like a Florida judgment, such that it was subject to the 20-year limitation period rather than the five-year 
limitation period. Patrick v. Hess, 212 So. 3d 1039, 2017 Fla. LEXIS 337 (Fla. 2017).

571. One-year limitations periods under Fla. Stat. §§ 631.68 and 95.11 do not apply to first-party actions filed against an 
insurer prior to its insolvency. An insured's suit against the Florida Insurance Guaranty Association (FIGA) was not untimely as 
all cases against an insolvent insurer were stayed when the Florida Department of Finance filed a delinquency petition against 
the insolvent insurer, and all proceedings in which the insolvent insurer was a party was stayed for 6 months to permit proper 
defense by the FIGA; it would not make sense to stay a pending action to allow FIGA time to undertake defense of the suit and 
also require that suit be filed against FIGA within the limitations period. Morrison v. Homewise Preferred Ins. Co., 209 So. 3d 
682, 2017 Fla. App. LEXIS 1648 (Fla. 5th DCA 2017).

572. Dismissal of the prisoner's state law claims as untimely was erroneous as although its conclusion that the prisoner had not 
exhausted administrative remedies may ultimately be correct, the burden fell on the jail employees to demonstrate that he failed 
to do so. Green v. Cottrell, 204 So. 3d 22, 2016 Fla. LEXIS 2487 (Fla. 2016).

573. Supreme Court of Florida holds that when a prisoner files an action alleging that he suffered physical injury due to the 
negligent or wrongful acts or omissions of the employees of a government entity, the one-year statute of limitations period in  
Fla. Stat. § 95.11(5)(g), intended to curb frivolous filings by prisoners, does not apply; instead, the four-year statute of 
limitations in  Fla. Stat. § 768.28(14) governs. Green v. Cottrell, 204 So. 3d 22, 2016 Fla. LEXIS 2487 (Fla. 2016).

574. Lender was not precluded by the five-year statute of limitations of Fla. Stat. § 95.11(2)(c) from filing a subsequent 
foreclosure action based on payment defaults occurring subsequent to the dismissal of the first foreclosure action, as long as the 
alleged subsequent default occurred within five years of the subsequent foreclosure action, because acceleration of payments 
due under a residential note and mortgage with a reinstatement provision in a foreclosure action that is dismissed pursuant to 
Fla. R. Civ. P. 1.420(B) does not trigger application of the statute of limitations to prevent a subsequent foreclosure action by 
the lender based on payment defaults occurring subsequent to dismissal of the first foreclosure suit. Bartram v. U.S. Bank, N.A., 
211 So. 3d 1009, 2016 Fla. LEXIS 2424 (Fla. 2016).

575. Foreclosure action was not barred by the five-year statute of limitations because although the initial default occurred more 
than five years prior to the bank's foreclosure complaint, the bank affirmatively alleged that the borrower had failed to make 
any subsequent payments due on the note, and each alleged default created a new and independent right in the bank to 
accelerate payment on the note in a subsequent foreclosure action. Bollettieri Resort Villas Condo. Ass'n v. Bank of N.Y. 
Mellon, 198 So. 3d 1140, 2016 Fla. App. LEXIS 12980 (Fla. 2nd DCA 2016).
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576. Similar to the fraud claim, damages or injury is the final act giving rise to a tortious interference with contract claim. Here, 
the alleged injury was the cancellation of the policy which resulted in the injury to debtor's Florida property; i.e., its uninsured 
status, and thus, the cause of action accrued in Florida and Florida's shorter four-year statute of limitation applies. Tomlin v. 
Bank of N.Y. Mellon, 2016 Bankr. LEXIS 2368 (Bankr. E.D. Ky. June 23, 2016).

577. Borrowers' Florida Unfair Insurance Trade Practices Act (FUITPA) counterclaims were untimely because the statute of 
limitations to bring an action under FUITPA was four years, and the facts giving rise to the borrowers' FUITPA claims 
occurred between 2005 and 2008, but the borrowers did not plead their FUITPA claims until 2014. 4040 Ibis Circle, LLC v. 
JPMorgan Chase Bank, N.A., 193 So. 3d 957, 2016 Fla. App. LEXIS 6424 (Fla. 4th DCA 2016).

578. Order denying foreclosure of a mortgage because despite the previous acceleration of the balance owed in a prior 
dismissed foreclosure action, the bank was not precluded from filing the new foreclosure action based on different acts or dates 
of default not previously alleged since it was within five years of the subsequent defaults and brought within the statute of 
limitations period found in Fla. Stat. § 95.11(2)(c). Deutsche Bank Trust Co. Ams. v. Beauvais, 188 So. 3d 938, 2016 Fla. App. 
LEXIS 5584 (Fla. 3rd DCA 2016).

579. Prior foreclosure action against bankruptcy debtors which accelerated the debtors' note and mortgage, and which was 
voluntarily dismissed, did not bar a subsequent foreclosure action based on the statute of limitations, since subsequent defaults 
of the note and mortgage triggered new causes of action for statute of limitation purposes. Trust Mortg. LLC v. Residential 
Credit Solutions Inc. (In re Gonzalez), 544 B.R. 716, 2016 Bankr. LEXIS 255 (Bankr. S.D. Fla. 2016).

580. Because trial counsel stipulated to the trial court that the facts were undisputed, with the bank's counsel additionally 
confirming that the sole determinative issue to resolve at trial was one of law, the trial court erred when it failed to dismiss the 
foreclosure complaint with prejudice based on a default that occurred outside of the five-year limitations period; however, the 
bank was not precluded from filing a new foreclosure action based on different acts or dates of default not previously alleged, 
provided that the subsequent foreclosure action on the subsequent defaults was brought within the limitations period. Hicks v. 
Wells Fargo Bank, N.A., 178 So. 3d 957, 2015 Fla. App. LEXIS 17002 (Fla. 5th DCA 2015).

581. Trial court erred in certifying a class consisting property owners who had been assessed a stormwater management utility 
fee by the city, but whose property was neither connected to, nor drained through, the city's stormwater system; as the class 
representatives' claims were time-barred by Fla. Stat. § 95.11(3)(p), because the suit was filed over four years after the 
ordinance establishing the fee was enacted, they lacked standing and a class could not be certified. City of Fort Pierce v. 
Australian Props., LLC, 179 So. 3d 426, 2015 Fla. App. LEXIS 16980 (Fla. 4th DCA 2015).

582. Appellant's claimed injury allegedly caused by the divulgence of medical information by appellee's employee to third 
parties did not stem from appellee's provision of a medical diagnosis, treatment, or care to appellant, but from simple 
negligence; thus, appellant's complaint did not state a cause of action for medical malpractice, and the two-year statute of 
limitations period for medical malpractice did not apply. Doe v. Baptist Primary Care, Inc., 177 So. 3d 669, 2015 Fla. App. 
LEXIS 15145 (Fla. 1st DCA 2015).

583. Mortgagee's foreclosure action filed in November 2012 was not time-barred because the mortgagee's assertion of the right 
to accelerate was not irrevocably “exercised,” for purposes of accrual, when the right was merely asserted by the mortgagee's 
predecessor in April 2007 and the predecessor's foreclosure complaint was dismissed without prejudice; the mortgagee's 2012 
foreclosure action was based on breaches that occurred after the breach that triggered the predecessor's complaint. Nationstar 
Mortg., LLC v. Brown, 175 So. 3d 833, 2015 Fla. App. LEXIS 12652 (Fla. 1st DCA 2015).
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584. Mortgagee's prior exercise of its right to accelerate all payments and bring a foreclosure action will not begin the 
limitations period as to the entire mortgage, simply because the prior foreclosure action was voluntarily dismissed without 
prejudice. Summerlin Asset Mgmt. V Trust v. Jackson, 2015 U.S. Dist. LEXIS 86445 (S.D. Fla. July 2, 2015).

585. Appellant's knowledge, if any, of the possibility of medical negligence could not be imputed to the adult ward for purposes 
of the running of the statute of limitations during the period of appellant's appointment as an emergency temporary guardian; 
such knowledge could not occur until the ward was declared incompetent and appellant was appointed as the permanent 
guardian of the ward's property. Barrier v. JFK Med. Ctr. Ltd. P'ship, 169 So. 3d 185, 2015 Fla. App. LEXIS 9264 (Fla. 4th 
DCA 2015).

586. Four-year statute of limitations barred a real property owner's challenges to the establishment of a downtown development 
authority (DDA) and its boundaries, because the relevant statutes and ordinances were enacted six years before the owner's 
lawsuit was filed. However, the separate and later city ordinance imposing a half-mill DDA levy for a fiscal year were enacted 
by the city within the limitation period and thus the challenge to the ordinance was not time-barred. Milan Inv. Grp., Inc. v. 
City of Miami, 172 So. 3d 458, 2015 Fla. App. LEXIS 7997 (Fla. 3rd DCA 2015).

587. Because the plain language of Fla. Stat. § 95.11(5)(b) required that a claim for equitable lien be brought within one year 
of the last furnishing of labor, services, or material for the improvement of real property, appellant's equitable lien claim was 
time-barred no matter what appellant's last day of work was. Jax Utils. Mgmt. v. Hancock Bank, 2015 Fla. App. LEXIS 5846 
(Apr. 22, 2015). 

588. Buyer's claims of malpractice, constructive fraud, breach of fiduciary duty, and breach of contract against an attorney and 
a title insurer were properly dismissed on summary judgments as the statutes of limitations had expired and were not tolled; 
even if the buyer was unaware, or could not have learned through reasonable diligence, that the property was encumbered by a 
condominium declaration, the attorney did not fraudulently conceal this fact, but sent the buyer closing documents clearly 
showing the encumbrance. West Brook Isles Partner's 1, LLC v. Commonwealth Land Title Ins. Co., 2015 Fla. App. LEXIS 
6027 (Apr. 24, 2015). 

589. Five-year limitations period for filing foreclosure action commenced when the lender filed a March 12, 2008 foreclosure 
complaint, expressing in clear and unequivocal language that it was exercising its option and accelerating the debt, and thus, a 
second foreclosure action filed March 5, 2013 was not time-barred. Snow v. Wells Fargo Bank, N.A., 2015 Fla. App. LEXIS 406 
(Jan. 14, 2015). 

590. Trial court erred in dismissing with prejudice a loan servicer's foreclosure complaint as untimely under a five-year statute 
of limitations because a 20-year statute of repose applied where the maturity date of all of the obligations secured by the 
recorded mortgage was not ascertainable from face of the record of the mortgage. CCM Pathfinder Palm Harbor Mgmt., LLC 
v. Unknown Heirs, 2015 Fla. App. LEXIS 641 (Jan. 21, 2015). 

591. Defendant was properly classified as a homeowner’s association governed by Fla. Stat. ch. 720. Therefore, its lien was 
subject to Fla. Stat. § 95.11(2)(c)’s five-year statute of limitations.  Zalloum v. River Oaks Cmty. Servs. Ass'n (In re 283 Bayou 
Circle Trust Dated October 6, 2011), 2015 Bankr. LEXIS 708 (Mar. 6, 2015). 

592. Execution on Arizona judgment registered in Florida pursuant to the Florida Enforcement of Foreign Judgments Act was 
subject to the twenty-year statute of limitations in this statute not five-year statute of limitations contained in Ariz. Rev. Stat. 
Ann. § 12-1551, because once judgment was registered it was treated as a Florida judgment. Hess v. Patrick, 2015 Fla. App. 
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LEXIS 4678 (Apr. 1, 2015). 

593. Homeowners' action against their neighbors was not barred by § 95.11, Fla. Stat., although their seawall had been the 
subject of prior litigation, because it was not until January 2010 that the neighbors first asserted their claim to the waterfront 
strip and in May 2010 the neighbors erected a fence across the homeowners' pool deck, giving rise to an actual and present 
controversy, and the suit was filed in June 2010. Hardey v. Shell, 144 So. 3d 668, 2014 Fla. App. LEXIS 12408 (Fla. 2nd DCA 
2014).

594. Trial court erred in applying the statute retroactively in the absence of evidence of the legislature's intent for such 
application. Donovan v. Fla. Peninsula Ins. Co., 147 So. 3d 566, 2014 Fla. App. LEXIS 10516 (Fla. 4th DCA 2014).

595. A foreclosure action for default in payments occurring after the order of dismissal in the first foreclosure action is not 
barred by the statute of limitations, provided the subsequent foreclosure action on the subsequent defaults is brought within the 
limitations period. U.S. Bank N.A. v. Bartram, 140 So. 3d 1007, 2014 Fla. App. LEXIS 6057 (Fla. 5th DCA 2014), dismissed, 
2014 Fla. App. LEXIS 9442 (Fla. 5th DCA May 29, 2014).

596. In a mortgage foreclosure case, the trial court erred by a rendering a summary judgment that cancelled the note and 
mortgage executed by the borrower based on a failed attempt to foreclose the same note and mortgage in a prior foreclosure 
action filed by the bank against the borrower. Dismissal of the first foreclosure action pursuant to Fla. R. Civ. P. 1.420(b) did 
not trigger application of the five-year statute of limitations to prevent a subsequent foreclosure action by the bank based on 
payment defaults occurring subsequent to dismissal of the first foreclosure suit. U.S. Bank N.A. v. Bartram, 140 So. 3d 1007, 
2014 Fla. App. LEXIS 6057 (Fla. 5th DCA 2014), dismissed, 2014 Fla. App. LEXIS 9442 (Fla. 5th DCA May 29, 2014).

597. Court erred in dismissing a condominium association’s claim for an injunction prohibiting members of the public from 
using amenities because it could not be determined from the complaint when allegedly unauthorized members of the public 
began using the amenities; if members of the public began using the amenities within the five-year period, the claim would not 
be barred by the statute of limitations,  Fla. Stat. § 95.11(2)(b).  Grove Isle Ass'n v. Grove Isle Assocs., LLLP, 137 So. 3d 1081, 
2014 Fla. App. LEXIS 4401 (Fla. 3rd DCA 2014).

598. It was error to grant summary judgment dismissing a homeowner’s request for declaratory relief as to competing 
homeowners’ associations’ requirements for golf club membership because (1) this action did not accrue until the homeowner 
bought the homeowner’s home, since the homeowner previously had no immunity, power, privilege or right dependent on the 
facts or the law applicable to the facts, and (2) the homeowner brought suit within the limitations period from that date. Harris 
v. Aberdeen Prop. Owners Ass'n, 135 So. 3d 365, 2014 Fla. App. LEXIS 588 (Fla. 4th DCA 2014).

599. Statute of limitations in Fla. Stat. § 95.11(2)(b) barred a homeowner’s claim contesting the validity of a homeowners’ 
association’s golf club membership requirement because (1) that claim accrued when the membership requirement was 
recorded, and (2) the homeowner sued more than five years after that date. Harris v. Aberdeen Prop. Owners Ass'n, 135 So. 3d 
365, 2014 Fla. App. LEXIS 588 (Fla. 4th DCA 2014).

600. Driver’s negligence suit was not time-barred as the four-year statute of limitations had not expired when the driver’s 
original negligence complaint was filed; the driver’s subsequent amended complaints merely added the language that she had 
satisfied the notice requirement and dropped a police officer as a party, and the amended complaints related back to the date of 
the original pleading. Vargas v. City of Fort Myers, 137 So. 3d 1031, 2014 Fla. App. LEXIS 446 (Fla. 2nd DCA 2014).
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601. Although a plaintiff sought return of property seized by city police as early as 2005, he alleged that, because of an agent’s 
false affidavit, he did not learn until September 2008 that the police disposed of his property; his claim against the city was 
filed in July 2012, which was within the four-year limitations period of Fla. Stat. § 95.11(3)(a), and therefore his motion for 
leave to amend would not have been futile. Phillips v. City of W. Palm Beach, 133 So. 3d 1071, 2014 Fla. App. LEXIS 159 
(Fla. 4th DCA 2014).

602. Lender's subsequent action on a mortgage was time-barred as the involuntary dismissal without prejudice of the lender's 
initial foreclosure action did not by itself negate, invalidate or otherwise decelerate the lender's acceleration of the debt in the 
initial action; the lender's acceleration of the debt triggered the commencement of the statute of limitations, and because the 
installment nature of the loan payments was never reinstated after the acceleration, there were no new payments due and could 
be no new default after the dismissal without prejudice of the initial action to commence a new limitations period. A conflict 
with Evergrene Partners, Inc. v. Citibank, N.A., 143 So. 3d 954 (Fla. 4th DCA 2014), was certified. Deutsche Bank Trust Co. 
Ams. v. Beauvais, 2014 Fla. App. LEXIS 20422 (Dec. 17, 2014). 

603. Although the limitations period had run on a mortgage debt, the mortgage lien terminated five years after a maturity date 
that could be determined from the face of a recorded document, and the mortgage lien was not null and void as the date of 
acceleration determined by the filing of the initial foreclosure action could not be determined from the face of the recorded 
mortgage; a statute of limitations and a statute of repose served two distinct purposes and the limitations period did not affect 
the life of the lien or extinguish the debt, but merely precluded an action to collect the debt after five years. Deutsche Bank 
Trust Co. Ams. v. Beauvais, 2014 Fla. App. LEXIS 20422 (Dec. 17, 2014). 

604. Property owner’s inverse condemnation claim was not barred by the statute of limitations because the inverse 
condemnation claim accrued on the effective date of a constitutional amendment which affected the owner’s business, and the 
statute of limitations, thus, began to run at that time. State v. Basford, 119 So. 3d 478, 2013 Fla. App. LEXIS 11550 (Fla. 1st 
DCA 2013).

605. School board’s claims for breach of contract and specific performance were time-barred under Fla. Stat. § 95.11(2)(b) 
and (5)(a) because a partnership breached the contract on June 15, 2005, and the school board filed its action on November 2, 
2010; the contract did not condition the partnership’s performance on the school board’s tender of an acceptable legal 
description or deed, but rather, the contract required the partnership to deed property to the school board by June 15, 2005. 
Langley, L.P. v. Sch. Bd. of Lake County, 113 So. 3d 995, 2013 Fla. App. LEXIS 5898 (Fla. 5th DCA 2013).

606. Suit against professional association (PA) was time-barred by Fla. Stat. § 95.11(3)(k), as there was no relation back under 
Fla. R. Civ. P. 1.190(c). Amending the complaint to add the PA added an entirely new party; moreover, the answer put plaintiff 
on notice that the PA was a necessary party, and payments referenced by plaintiff in its complaint were drawn on the PA’s 
account. Beltran v. Miraglia, 125 So. 3d 855, 2013 Fla. App. LEXIS 5725 (Fla. 4th DCA 2013).

607. Trial court erred when it allowed a brother’s fifth amended complaint because it should have been time-barred where the 
amended complaint contained a new claim of an oral promise which was asserted for the first time 14 years after the alleged 
agreement was made; because this amendment was not provided until after the first trial, it did not relate back to the original 
pleading under  Fla. R. Civ. P. 1.190(c), and, thus, the applicable four-year statute of limitations barred the claim. The alleged 
oral promise to repay the brother $5 million was new, different, and distinct from that which was originally pled and thus did 
not relate back.  Kopel v. Kopel, 117 So. 3d 1147, 2013 Fla. App. LEXIS 4512 (Fla. 3rd DCA 2013).

608. Owners’ claim under the Bert J. Harris, Jr., Private Property Rights Protection Act (Harris Act), Fla. Stat. § 70.001, was 
timely because the impact of a 2005 amendment to a city ordinance which regulated the demolition or relocation of certain 
historic structures was not readily ascertainable to the owners until the owners’ demolition applications were denied on 
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December 5, 2007; given the § 70.001 tolling provision, only six months had elapsed (five months between the time of the 
citation and the first challenge in circuit court on May 23, 2008, and one month between their voluntary dismissal of the 
petition for writ of certiorari on April 5, 2010 and the presentation of the claim to the city), when the owners filed their Harris 
Act claim. The owners then timely filed suit on July 14, 2011, well before the Fla. Stat. § 95.11(3)(f) four-year statute of 
limitations period had ended. Wendler v. City of St. Augustine, 108 So. 3d 1141, 2013 Fla. App. LEXIS 4206 (Fla. 5th DCA 
2013).

609. Dismissal of an inmate’s mandamus petition challenging a prison disciplinary action was proper because the petition was 
untimely under Fla. Stat. § 95.11(8), having been filed in the trial court more than 30 days after department’s final action in 
original disciplinary proceeding; the Secretary’s “no action” response to the inmate’s original grievance appeal was the final 
disposition of the disciplinary proceedings, and, thus, that was the point at which the inmate was required to seek judicial 
review of both the Secretary’s decision and the disciplinary action. The inmate’s pursuit of additional, unauthorized 
administrative grievances did not toll or otherwise extend the time in § 95.11(8) for seeking judicial review. Whitfield v. Dep't 
of Corr., 107 So. 3d 1210, 2013 Fla. App. LEXIS 2962 (Fla. 1st DCA 2013).

610. On plaintiff subsequent yacht buyer’s Florida Deceptive and Unfair Trade Practices Act (FDUTPA) claims against 
defendants, the yacht’s manufacturer and the manufacturer’s dealer, Fla. Stat. § 95.11(3)(f)’s 4-year statute of limitations for 
claims founded upon statutory liability applied, and because a prior buyer had purchased the yacht with a 5-year warranty in 
2001, the buyer’s claims stemming from those events expired in 2005, and because the buyer filed suit in 2008, the FDUTPA 
claims were time-barred; Fla. Stat. § 95.031(2)(A)’s delayed discovery rule was inapplicable to FDUTPA claims, as such 
claims were founded on statutory liability, not fraud. Marlborough Holdings Group, Ltd. v. Azimut-Benetti, 505 Fed. Appx. 
899, 2013 U.S. App. LEXIS 2216 (11th Cir. Fla. 2013), cert. denied, 134 S. Ct. 152, 187 L. Ed. 2d 39, 2013 U.S. LEXIS 5820 
(U.S. 2013).

611. Enforcement of a note and mortgage was likely barred by the five-year statute of limitations, Fla. Stat. § 95.11(2)(c), 
because the complaint alleged that the full unpaid principal amount was due by virtue of a default on July 1, 1997, the 
assignee’s officer swore in his affidavit that default occurred on July 1, 1997, and the then title holder to the note accelerated 
payment of the entire amount due and owing on the note and mortgage; it appeared on the face of the existing record, then, that 
acceleration likely occurred over five years before this lawsuit was filed in late November 2002. Spencer v. EMC Mortg. Corp., 
97 So. 3d 257, 2012 Fla. App. LEXIS 14332 (Fla. 3rd DCA 2012).

612. Dismissal of a beneficiary’s claims against trustees was error because a statute of limitations was inapplicable to shield the 
trustees from their responsibilities to the beneficiary; absent fulfillment of the conditions of Fla. Stat. § 737.307, the common 
law remained in effect with respect to actions against a trustee. Taplin v. Taplin, 88 So. 3d 344, 2012 Fla. App. LEXIS 7207 
(Fla. 3rd DCA 2012).

613. Trial court erred in awarding members damages in their action alleging that the actions of a corporation and developer 
constituted false and misleading advertising under § 817.41, Fla. Stat., because the claims were barred by the statute of 
limitations, § 95.11(3)(f), Fla. Stat., since the suit was not filed within the four-year limitations period; because the damage-
causing act was completed at the time the members bought golf club memberships in reliance on the misrepresentations, the 
continuing tort doctrine was inapplicable. Black Diamond Props. v. Haines, 69 So. 3d 1090, 2011 Fla. App. LEXIS 15169 (Fla. 
5th DCA 2011).

614. Trial court erred when it determined that the one-year statute of limitations for an action for specific performance did not 
apply to the claim brought against the managing agent, Fla. Stat. § 95.11(5)(a). Claims by the owners and members against the 
managing agent could be reasonably construed only as an action for specific performance. Melbourne Ocean Club Condo. v. 
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Elledge, 71 So. 3d 144, 2011 Fla. App. LEXIS 13416 (Fla. 5th DCA 2011).

615. Where plaintiff death row inmate filed an action under 42 U.S.C.S. § 1893 seeking access to evidence to conduct DNA 
testing for the purpose of seeking executive clemency, his claim was based on the refusal of defendant state officers to make 
specific evidence available to him, and under the circumstances, their refusal was apparent no earlier than 2005 at the end of 
the state litigation in which the inmate unsuccessfully sought access to the evidence, and since the inmate filed this federal 
action in 2008, the federal action was timely under Florida’s four year statute of limitations. Van Poyck v. McCollum, 646 F.3d 
865, 2011 U.S. App. LEXIS 14530 (11th Cir. Fla. 2011).

616. Assignees’ claim based on the alleged negligence of insurance agents in obtaining coverage for the assignor, a school, was 
not time-barred because, although the school, had earlier been advised that it lacked insurance coverage, damages to the school 
first occurred when the school was forced to defend itself against the assignees’ personal injury claim, and thus under Fla. Stat. 
§ 95.031(1), the cause of action accrued on that day. Kelly v. Lodwick, 2011 Fla. App. LEXIS 4810 (Fla. 4th DCA 2011).

617. Dismissal of an owner’s challenge to the constitutionality of a downtown development authority (DDA) was proper 
because it was time-barred by the Fla. Stat. § 95.11(3) four-year statute of limitations; however, the owner’s challenge to 
Miami, Fla., City Ordinance 13029, which was enacted within limitation period and imposed a DDA levy for the fiscal year 
beginning October 1, 2008, was not time-barred. Milan Inv. Group, Inc. v. City of Miami, 50 So. 3d 662, 2010 Fla. App. LEXIS 
18004 (Fla. 3rd DCA 2010).

618. Pro se employee’s claim for racial discrimination under 42 U.S.C.S. § 1981 was barred by Florida’s four-year statute of 
limitation, Fla. Code § 95.11(3)(p), because the employee was terminated in 2002 for failing to disclose a conviction on his job 
application, and he failed to bring his action until 2010, eight years later. Marshall v. Fed. Express Corp., 2010 U.S. Dist. 
LEXIS 141826 (N.D. Fla. Nov. 5, 2010).

619. Because plaintiff car lessee noticed defendant lessor’s alleged double sales taxes assessment in 1996, and he was involved 
in state court litigation for not paying his lease over that issue since 2000, Florida’s 4-year limitations period barred his claim 
under 42 U.S.C.S. § 1983. Cohen v. World Omni Fin. Corp., 751 F. Supp. 2d 1289, 2010 U.S. Dist. LEXIS 125022 (S.D. Fla. 
2010), aff'd, 426 Fed. Appx. 766, 2011 U.S. App. LEXIS 9860 (11th Cir. Fla. 2011).

620. Grant of summary judgment against the property owners was improper under Fla. Stat. § 95.11(3)(p) because the City’s 
adoption of the special master’s recommended beneficial use determination denial effectively started the limitations period on 
the property owners’ as-applied taking claim. Therefore, the inverse condemnation complaints filed by the property owners 
against the City and State were timely filed. Beyer v. City of Marathon, 37 So. 3d 932, 2010 Fla. App. LEXIS 8164 (Fla. 3rd 
DCA 2010).

621. Statute of limitations for plaintiff surgeon’s claims of fraud, intentional infliction of emotional distress, negligent hiring 
and supervision, and civil conspiracy was four years, in accordance with Fla. Stat. § 95.11(3)(a), 95.11(3)(j), and 95.11(3)(p), 
and accrual of the tort claims, pursuant to Fla. Stat. § 95.031(1) and § 95.031(2)(a), was not delayed by a peer review 
proceeding. Pierson v. Orlando Reg'l Healthcare Sys., 2010 U.S. Dist. LEXIS 33974 (M.D. Fla. Apr. 6, 2010).

622. Florida’s two-year statute of limitations for defamation claims, Fla. Stat. § 95.11(4)(g), began to run at the time of initial 
publication of an adverse action report concerning a surgeon, not from the time the alleged defamation was discovered or 
reasonably should have been discovered. The two-year statute of limitations did not begin anew each time the report was 
issued. Pierson v. Orlando Reg'l Healthcare Sys., 2010 U.S. Dist. LEXIS 33974 (M.D. Fla. Apr. 6, 2010).

https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:831X-YJW1-6562-F035-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:4YF7-GK01-NRF4-40GV-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:53B0-H891-JCNJ-60D7-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:53B0-H891-JCNJ-60D7-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-M621-6SKW-D4NV-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-M621-6SKW-D4NV-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:52JM-H7P1-6562-D0W3-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:51J8-JSW1-6562-C012-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:51J8-JSW1-6562-C012-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:52BF-FYB1-JCNB-90DK-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:52BF-FYB1-JCNB-90DK-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:51KB-9851-652H-F00B-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:51KB-9851-652H-F00B-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:52V9-J5P1-F04K-X0GB-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:7YNG-1VD1-2RN4-301Y-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:7YNG-1VD1-2RN4-301Y-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-M621-6SKW-D4NV-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-M621-6SKW-D4NV-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:7Y62-PH70-YB0M-W120-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:7Y62-PH70-YB0M-W120-00000-00&context=


Page 97 of 238

Fla. Stat. § 95.11

623. Because Fla. Stat. § 960.297(1), before its amendment in 2009, does not prescribe a time period within which the State 
must bring an action under the statute, the four-year statute of limitations in Fla. Stat. § 95.11(3)(f) applies. Smith v. Fla. Dep't 
of Corr., 27 So. 3d 124, 2010 Fla. App. LEXIS 546 (Fla. 1st DCA 2010).

624. Because the buyers had the documents needed to determine whether they had a cause of action in 2004, pursuant to Fla. 
Stat., § 95.11(4)(e) they could not be considered blamelessly ignorant and invoke the delayed discovery rule for their 
nonregistration claim under Fla. Stat., §§ 517.07, 517.12(1). GLK, L.P. v. Four Seasons Hotel Ltd., 22 So. 3d 635, 2009 Fla. 
App. LEXIS 15534 (Fla. 3rd DCA 2009).

625. Homeowner’s action seeking to require neighbors to remove driveway paving was governed by the Fla. Stat. § 
95.11(2)(b) five-year statute of limitations, and not the one-year statute of limitations for specific performance of a contract, 
under Fla. Stat. § 95.11(5)(a), because a mandatory injunction was the appropriate means of enforcing the subdivision 
restrictions. Fox v. Madsen, 12 So. 3d 1261, 2009 Fla. App. LEXIS 8767 (Fla. 4th DCA 2009).

626. Because it was bound by the procedure of the state in which the district court was located and the state court’s 
interpretation of same under Fed. R. Civ. P. 69, the court found that Fla. Stat. § 95.11(2)(a)’s five year statute of limitations 
was inapplicable to the company’s claims that a third-party was the alter-ego of the judgment debtors. Milliken & Co. v. Haima 
Group Corp., 654 F. Supp. 2d 1374, 2009 U.S. Dist. LEXIS 72911 (S.D. Fla. 2009), aff'd, 654 F. Supp. 2d 1374, 2009 U.S. 
Dist. LEXIS 72855 (S.D. Fla. 2009).

627. Creditor’s suit against a buyer for a deficiency judgment was time-barred under Fla. Stat. § 95.11(2)(b) because it was 
filed more than five years after the buyer’s default on the parties’ installment contract; the buyer’s post-repossession failure or 
refusal to pay the deficiency did not reset the clock or allow some new cause of action to accrue. Tolling under Fla. Stat. § 
95.051(1)(f) applied to voluntary payments by the obligor, and, as the buyer made no payments after her default, there was no 
tolling. Arvelo v. Park Fin. of Broward, Inc., 15 So. 3d 660, 2009 Fla. App. LEXIS 8526 (Fla. 3rd DCA 2009).

628. Former officer’s claim for reinstatement and back pay was not time barred under Fla. Stat. § 95.11(4)(c) because a 
hearing officer’s decision in favor of the former officer was unenforceable until it was final, and it was not final until the city’s 
appeal of the decision was resolved; the earliest that the former officer could have enforced the hearing officer’s decision was 
when the appellate court quashed the trial court’s judgment which quashed the hearing officer’s decision. The former officer’s 
suit was filed within four years of that date and was timely. Park v. City of W. Melbourne, 999 So. 2d 673, 2008 Fla. App. 
LEXIS 18369 (Fla. 5th DCA 2008).

629. While the federal trial court appeared to have erred in a case involving, breach of contract, by concluding that the four-
year statute of limitations for oral contracts found in Fla. Stat. § 95.11(3)(k) applied to the former client’s action against the 
cellophane supplier to bar all of the former client’s claims, the trial court in the state court action for legal malpractice against 
the former attorney and law firm should not have found that the former client abandoned those claims by not appealing. Even if 
the five-year limitations period for written contracts was applied, 32 of the 35 claims against the cellophane supplier could not 
have been abandoned by the former client since those claims were time barred. Tech. Packaging, Inc. v. Hanchett, 992 So. 2d 
309, 2008 Fla. App. LEXIS 15045 (Fla. 2nd DCA 2008).

630. Former attorney and law firm did not demonstrate in a legal malpractice action against them that the former client 
abandoned at least 32 of the 35 actions it had against the cellophane supplier for supplying the former client with allegedly 
defective cellophane for the cigar tubes that the former client was selling. As to the 32 actions, the appellate court found that 
the former client could not have abandoned them because even using a five-year statute of limitations set forth in Fla. Stat. § 
95.11(2)(b) for written contracts, which were apparently involved, those actions were time barred. Tech. Packaging, Inc. v. 
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Hanchett, 992 So. 2d 309, 2008 Fla. App. LEXIS 15045 (Fla. 2nd DCA 2008).

631. Health care providers were not entitled to summary judgment on the medical malpractice claim filed by the patient and 
spouse despite the fact that the patient and spouse did not file it within the two years allowed under Fla. Stat. § 95.11(4)(b), 
plus a 90-day extension that the patient and spouse obtained pursuant to Fla. Stat. § 766.104(2). The trial court did not take 
into account a second statutory extension found in § 766.106(4), Fla. Stat., based on the patient and spouse’s filing of a notice 
of intent to initiate medical malpractice litigation, and their claim was timely filed when that provision was considered. 
Porumbescu v. Thompson, 987 So. 2d 1275, 2008 Fla. App. LEXIS 15051 (Fla. 1st DCA 2008).

632. Florida law imposes a two-year statute of limitations for actions of libel or slander. Fla. Stat. § 95.11(4)(g); plaintiff 
stated that he learned of his slander cause of action on February 23, 2006 and his amended complaint, which added this cause 
of action, was filed one day before the statute of limitations expired. Diaz v. Kaplan Univ., 567 F. Supp. 2d 1394, 2008 U.S. 
Dist. LEXIS 61214 (S.D. Fla. 2008).

633. Where plaintiffs merely changed the name of the tortfeasor on whose negligence the vicarious liability claim against 
defendant hospital was based, plaintiffs’ vicarious liability claim as to a radiologist, added to their second amended complaint, 
related back to their initial and amended complaint pursuant to Fla. R. Civ. P. 1.190(c), and was not defeated by the statute of 
limitations in Fla. Stat. § 95.11(4)(b) (2007). Maraj v. N. Broward Hosp. Dist., 989 So. 2d 682, 2008 Fla. App. LEXIS 11593 
(Fla. 4th DCA 2008).

634. In a case involving utility and special assessment liens under Fla. Stat. §§ 153.67, 159.17, a city’s foreclosure complaint 
was properly dismissed because the five-year limitations period of Fla. Stat. § 95.11(2)(c) had run where the liens were 
recorded in 1996, but the foreclosure action was not filed until 2005; pursuant to Fla. Stat. § 95.031(1), the city had the legal 
ability to foreclose on the liens in the manner provided by law for the foreclosure of mortgages on real property as early as 
1995, when it acquired the liens. City of Riviera Beach v. Reed, 987 So. 2d 168, 2008 Fla. App. LEXIS 10878 (Fla. 4th DCA 
2008).

635. Florida contract claims against a health care services contractor were not barred under Florida’s five-year limitations 
period of Fla. Stat. § 95.11(2)(B) because even though Florida had not adopted a savings statute and had an exclusive list for 
tolling under Fla. Stat. § 95.051, equitable tolling principles applied based on Fla. R. Civ. P. 1.220 and Fed. R. Civ. P. 23. 
Sacred Heart Health Sys. v. Humana Military Healthcare Servs., 2008 U.S. Dist. LEXIS 45033 (N.D. Fla. June 9, 2008).

636. Trustee’s claim under Fla. Stat. § 517.301 of the Florida Securities and Investor Protection Act against a former trustee 
was not barred by the limitations period of Fla. Stat. § 95.11(4) because dereliction of duty requiring removal of the former 
trustee did not necessarily constitute a violation of the Act where the complaint did not allege that the former trustee made any 
misstatement or omission at that time. Durden v. Citicorp Trust Bank, FSB, 2008 U.S. Dist. LEXIS 39963 (M.D. Fla. May 16, 
2008).

637. Where a commercial borrower alleged it was required to pay a higher yield maintenance amount than permitted under a 
loan agreement, thus permitting the lender to reap a windfall, because damages did not accrue until the year that prepayment 
was made, the suit was not barred by the four-year limitations period in Fla. Stat. § 95.11(3)(f) (2006), even though the loan 
agreement had been entered into eight years previously. Sundance Apts. I, Inc. v. Gen. Elec. Capital Corp., 581 F. Supp. 2d 
1215, 2008 U.S. Dist. LEXIS 99459 (S.D. Fla. 2008).

638. Where plaintiff borrowers’ 2006 suit claimed defendant lender failed to provide notice to the borrowers of a loan service 
sale that occurred on or about November 1997, as required by contract, that breach of contract claim was time-barred by Fla. 
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Stat. § 95.11(2)(b) because unlike a fraud claim, there was no discovery rule in § 95.11(2)(b) and actions for breach of 
contract were barred five years after the cause of action accrued regardless of whether the borrowers knew they had that claim. 
McLean v. GMAC Mortg. Corp., 2008 U.S. Dist. LEXIS 36143 (S.D. Fla. May 2, 2008).

639. Plaintiff borrowers’ Florida Deceptive and Unfair Trade Practices Act claims against defendant lender alleging a failure to 
pay insurance premiums out of funds in escrow that arose prior to four years prior to the filing of the suit were time barred 
under Fla. Stat. § 95.11(3). McLean v. GMAC Mortg. Corp., 2008 U.S. Dist. LEXIS 36143 (S.D. Fla. May 2, 2008).

640. Receiver’s unjust enrichment claims not based on fraud were governed by a four-year statute of limitations under Fla. 
Stat. § 95.11(3)(k) and were not subject to the delayed discovery rule in Fla. Stat. § 95.031(2); however, the claims were 
subject to the application of statutory tolling exceptions of Fla. Stat. § 95.051 but were not subject to equitable tolling. In re 
Burton Wiand Receivership Cases, 2008 U.S. Dist. LEXIS 27929 (M.D. Fla. Mar. 26, 2008).

641. Claim against a decedent’s estate for “sweat equity” was in reality a claim for past wages owed to spouses who worked for 
the decedent’s businesses and was thus partially time-barred under Fla. Stat. § 95.11(4)(c), which provides that an action to 
recover wages must be commenced within two years. Therefore, the wages owed the spouses were limited to the two years 
before they filed suit. Blackburn v. Bartsocas, 978 So. 2d 820, 2008 Fla. App. LEXIS 3011 (Fla. 4th DCA 2008).

642. Circuit court erred in dismissing appellant inmate’s petition for writ of mandamus as untimely under Fla. Stat. § 95.11(8). 
The inmate’s petition sought review of an administrative determination that denied application of gain time to his date of 
release, not a disciplinary decision, and therefore, the one-year time limit for filing the petition found in § 95.11(5)(f), not the 
30-day time limit in § 95.11(8) applied to the inmate’s petition. Head v. McNeil, 975 So. 2d 583, 2008 Fla. App. LEXIS 2577 
(Fla. 1st DCA 2008).

643. As property owners’ trespass claim against a city, based on its dumping garbage on their land decades earlier, could have 
accrued no later than 14 years before they filed suit, when they demanded that the city resolve the contamination problem, their 
claim was time-barred by Fla. Stat. § 95.11(3)(g). Suarez v. City of Tampa, 987 So. 2d 681, 2008 Fla. App. LEXIS 1056 (Fla. 
2nd DCA 2008).

644. As property owners’ inverse condemnation claim against a city, based on its dumping garbage on their land decades 
earlier, could have accrued no later than 14 years before they filed suit, when they demanded that the city resolve the 
contamination problem, their claim was time-barred by Fla. Stat. § 95.11(3)(p). Suarez v. City of Tampa, 987 So. 2d 681, 2008 
Fla. App. LEXIS 1056 (Fla. 2nd DCA 2008).

645. Homeowners’ challenge to the validity of property assessments was barred by the four-year statute of limitations under 
Fla. Stat. § 95.11(3)(p) because the statute of limitations ran well before the inception of the homeowners’ lawsuit as the 
homeowners’ cause of action accrued when a county improvement district authorized drainage taxes or created assessments 
and impact fees, not when the homeowners allegedly later learned of an inequity in the assessments at a meeting. Fredrick v. N. 
Palm Beach County Improvement Dist., 971 So. 2d 974, 2008 Fla. App. LEXIS 47 (Fla. 4th DCA 2008).

646. Florida’s five year statute of limitations applied to insureds’ uninsured motorist claim against their insurance company, 
and their suit was thus timely, under circumstances in which, although the contract was executed in South Carolina, the 
accident at issue occurred in Florida. Johnson v. Allstate Ins. Co., 961 So. 2d 1113, 2007 Fla. App. LEXIS 12586 (Fla. 2nd 
DCA 2007).
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647. In a claim for uninsured motorist (UM) benefits arising from a Florida accident under an insurance contract executed in 
Georgia, under Florida’s borrowing statute, Fla. Stat. § 95.10, Georgia law determined whether the claim was time barred; 
Georgia applied the tort statute of limitations to UM claims, and since accident occurred in Florida, Florida’s four-year tort 
statute applied. Ellis v. United Servs. Auto. Ass'n, 909 So. 2d 593, 2005 Fla. App. LEXIS 13880 (Fla. 2nd DCA 2005).

648. Trial court erred in entering a summary judgment order against an employee’s timely-filed employment discrimination 
claims by erroneously determining when her two causes of action occurred, as each involved a different legal analysis and 
different time considerations, and erred in dismissing a hostile work environment claim for failing to comply with the pre-suit 
notice requirements under Fla. Stat. § 768.28(6), as: (1) a hostile work environment claim differed from a claim for a discrete 
act of discrimination because the unlawful practice that resulted in a hostile work environment could not be said to have 
occurred on a specific day, but occurred over a period of time; (2) a hostile work environment claim was based on the 
cumulative effect of several individual discriminatory acts; and, as a result, (3) the hostile work environment claim could 
include allegations involving incidents that occurred outside of the limitations period. Maggio v. Dep't of Labor & Empl. Sec., 
910 So. 2d 876, 2005 Fla. App. LEXIS 12424 (Fla. 2nd DCA 2005).

649. Since the Fla. Stat. § 95.11(3)(k) statute of limitations defense was apparent from the face of the home buyers’ 
counterclaim, it was permissible for the seller to move to dismiss rather than to assert the statute as an affirmative defense 
under Fla. R. Civ. P. 1.110(d). Swafford v. Schweitzer, 906 So. 2d 1194, 2005 Fla. App. LEXIS 11060 (Fla. 4th DCA 2005).

650. Improvements that the buyers made to the seller’s home after four years before the buyers’ counterclaim was filed were 
not barred by the four-year Fla. Stat. § 95.11(3)(k) statute of limitations. Swafford v. Schweitzer, 906 So. 2d 1194, 2005 Fla. 
App. LEXIS 11060 (Fla. 4th DCA 2005).

651. Because a cause of action for deficiency could not accrue until there was a final judgment of foreclosure and a sale of the 
assets to be applied to the satisfaction of the judgment, the statute of limitations did not begin to run until the final judgment of 
foreclosure and subsequent foreclosure sale. Chrestensen v. Erogest, Inc., 906 So. 2d 343, 2005 Fla. App. LEXIS 10816 (Fla. 
4th DCA 2005).

652. Trial court did not err in rejecting the recipient’s claim that the State’s claims for reimbursement were time-barred by 
Florida’s statute of limitations, specifically Fla. Stat. § 95.11(3)(f), because (1) there was no basis for departing from the 
presumptively correct administrative interpretation of the statute, and (2) the view that there was no federal or state statute of 
limitations or untimeliness principle which precluded the State’s recovery of overpayments was in accord with the great weight 
of well-reasoned authority. Horta v. Dep't of Children & Families, 911 So. 2d 139, 2005 Fla. App. LEXIS 8507 (Fla. 3rd DCA 
2005).

653. Trial court did not err in granting summary judgment to a debtor, and against its creditor, in the latter’s foreclosure action 
on a mortgage; the statute relied upon by the creditor, Fla. Stat. § 95.281, was a statute of repose that prescribed the 
enforceable life of a mortgage lien, but did not operate to preclude an action to foreclose the mortgage; moreover, when the 
mortgage was assigned to the creditor, it had no legal recourse to collect the debt secured by the mortgage, but could only 
enforce the lien in the event the debtor attempted to sell the property before the date the mortgage lien became enforceable. 
Houck Corp. v. New River, Ltd., Pasco, 900 So. 2d 601, 2005 Fla. App. LEXIS 1314 (Fla. 2nd DCA 2005).

654. Appeals court reversed and remanded negligence suit for trial court to reconsider dismissal for late service under Fla. R. 
Civ. P. 1.070(j)’s 120-day service period, since good cause for an extension of time for service did not have to be shown where 
the Fla. Stat. § 95.11(3)(a) four-year statute of limitations would bar refiling the suit. Carter v. Winn-Dixie Store, Inc., 889 So. 
2d 960, 2004 Fla. App. LEXIS 19391 (Fla. 1st DCA 2004).
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655. Trial court erred in dismissing an Indiana university’s complaint against and art dealer, which sought recovery of ballet 
costumes that had been stolen from the university, based on statute of limitations considerations; the university provided a 
proposed amended complaint that contained allegations which tended to show that the university had acted with due diligence 
in discovering its cause of action such that Florida’s “delayed discovery rule” for the commencement of the statute of 
limitations applied. Butler Univ. v. Bahssin, 892 So. 2d 1087, 2004 Fla. App. LEXIS 16604 (Fla. 2nd DCA 2004).

656. Circuit court erred in dismissing the inmate’s petition for writ of mandamus as untimely because the petition was timely 
where the Florida Department of Corrections (DOC) conceded that its March 24, 2004, order, which refused to consider the 
inmate’s administrative appeal, was not rendered, as defined by Fla. R. App. P. 9.020(h), until March 29, 2004; thus, the 
inmate’s petition for writ of mandamus, filed in the circuit court on April 27, 2004, was filed within 30 days of the rendition of 
the DOC’s order as required by Fla. R. App. P. 9.100(c)(4). Savery v. State, 884 So. 2d 439, 2004 Fla. App. LEXIS 14443 (Fla. 
5th DCA 2004).

657. Where a partner’s complaint neither sought payment of wages nor specific performance of an oral agreement, the trial 
court erred in finding that its claims were barred by the two-year limitations period under Fla. Stat. § 95.11(4)(c) for an action 
to recover wages and the one-year limitations under Fla. Stat. § 95.11(5)(a) for an action for specific performance of the 
contract; rather, either Fla. Stat. § 95.11(3)(k) governing breach of contract actions or Fla. Stat. § 95.11(3)(o) on intentional 
torts was applicable. Lundstrom Realty Advisors, Inc. v. Schickedanz Bros.-Riviera Ltd., 856 So. 2d 1117, 2003 Fla. App. 
LEXIS 15719 (Fla. 4th DCA 2003).

658. Trial court erred in granting summary judgment as to claim alleging breach of fiduciary duty of an oral partnership 
agreement as plaintiff’s claim was not time-barred under either Fla. Stat. § 95.11(3)(k) or Fla. Stat. § 95.11(3)(o). Lundstrom 
Realty Advisors, Inc. v. Schickedanz Bros.-Riviera Ltd., 856 So. 2d 1117, 2003 Fla. App. LEXIS 15719 (Fla. 4th DCA 2003).

659. Trial court properly granted summary judgment pursuant to Fla. R. Civ. P. 1.510 to defendants on plaintiff insured’s 
claims of malicious prosecution and bad faith where defendants did not act in bad faith in pursuing insurance fraud charges 
against the insured and were therefore immune under Fla. Stat. § 626.989; the trial court also properly dismissed a breach of 
contract claim as that claim was not filed within the statute of limitations provided by Fla. Stat. § 95.11. Saenz v. State Farm 
Fire & Cas. Co., 861 So. 2d 64, 2003 Fla. App. LEXIS 15078 (Fla. 3rd DCA 2003).

660. Statutory repose period for medical malpractice actions in Fla. Stat. § 95.11(4)(b) does not violate the constitutional 
requirement of access to the courts set forth in Fla. Const. art. I, § 21 even when applied to a cause of action that does not 
accrue until after the period has expired. Nehme v. Smithkline Beecham Clinical Labs., Inc., 863 So. 2d 201, 2003 Fla. LEXIS 
1623 (Fla. 2003).

661. Term “concealment” as used in Fla. Stat. § 95.11(4)(b) did not encompass negligent diagnosis by a medical provider; 
therefore, a medical malpractice suit filed five years after a negligent diagnosis of a pap smear was made was time-barred. 
Nehme v. Smithkline Beecham Clinical Labs., Inc., 863 So. 2d 201, 2003 Fla. LEXIS 1623 (Fla. 2003).

662. Dismissal of a lessor’s breach of contract claims as untimely pursuant to Fla. Stat. § 95.11(2)(b) (1995) was improper; 
because each failure to make an installment payment on a lease was an independent breach of the lease, some of the lessor’s 
claims were timely. Holiday Furniture Factory Outlet Corp. v. Dep't of Corr., 852 So. 2d 926, 2003 Fla. App. LEXIS 12528 
(Fla. 1st DCA 2003).

663. Trial court erred in determining that a company’s foreclosure action was barred by Florida’s statute of limitations, Fla. 
Stat. § 95.11(2)(c); the company was an assignee of the federal government, and when the federal government was the 
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mortgagee, there was no statute of limitations which applied to foreclosure because the federal government had sovereign 
immunity from state statutes of limitations, and the federal statute of limitations, 28 U.S.C.S. § 2415(c), did not apply to 
actions to establish title to real property, and an assignee of the government had the same protection from statutes of limitation 
that the government had. LLP Mortg., Ltd. v. Cravero, 851 So. 2d 897, 2003 Fla. App. LEXIS 12128 (Fla. 4th DCA 2003).

664. Murdered person’s adult children did not state a claim for a civil rights action under 42 U.S.C.S. §§ 1983, 1985 where 
they alleged that they were denied access to the courts by alleged interference in a 1964 police investigation into the murder 
because they did not timely file the underlying wrongful death action; thus, a motion to dismiss by the named defendants, 
which included the alleged murderers as well as a sheriff and a former sheriff, was properly granted. Chappell v. Rich, 340 
F.3d 1279, 2003 U.S. App. LEXIS 16409 (11th Cir. Fla. 2003), cert. denied, 540 U.S. 1219, 124 S. Ct. 1508, 158 L. Ed. 2d 154, 
2004 U.S. LEXIS 1661 (U.S. 2004).

665. In an action brought by the New York State Department of Taxation and Finance pursuant to Fla. Stat. § 72.041(2) to 
enforce six foreign tax warrants issued against a Florida resident for delinquent sales taxes, penalties, and interest, the trial 
court erred in granting judgment on the pleadings to the Florida resident on the ground that the action was barred by the five-
year statute of limitations contained in Fla. Stat. § 95.11(2), where the Florida resident was a New York resident when the 
warrants were issued, and the Florida resident had not alleged in any pleading when his Florida residency began or whether he 
had resided in Florida for more than five years since his Florida residency began. N.Y. State Dep't of Taxation & Fin. v. Klein, 
852 So. 2d 866, 2003 Fla. App. LEXIS 10223 (Fla. 4th DCA 2003).

666. Action brought by the New York State Department of Taxation and Finance pursuant to Fla. Stat. § 72.041(2) to enforce 
6 foreign tax warrants issued against a Florida resident to recover delinquent sales taxes was governed by the 5-year statute of 
limitations contained in Fla. Stat. § 95.11(2) rather than the 20-year statute of limitations contained in Fla. Stat. § 95.11(1), 
because the 20-year limitation applied only to actions that sought to enforce foreign judgments that had been domesticated 
under the applicable statutes, and the New York judgments in question had not been domesticated in Florida. N.Y. State Dep't 
of Taxation & Fin. v. Klein, 852 So. 2d 866, 2003 Fla. App. LEXIS 10223 (Fla. 4th DCA 2003).

667. Trial court correctly found that the five year statute of limitations and not the 20 year statute of limitation in Fla. Stat. § 
95.11 applied to the action because the New York tax judgments were not domesticated in Florida; however, because the 
pleadings did not conclusively demonstrate when the New York State Department of Taxation and Finance’s action accrued or 
if it was tolled at any time after the commencement of the five-year period, the trial court’s grant of judgment on the pleadings 
was reversed and the case was remanded for further proceedings. N.Y. State Dep't of Taxation & Fin. v. Klein, 852 So. 2d 866, 
2003 Fla. App. LEXIS 10223 (Fla. 4th DCA 2003).

668. Defendants’ motions to dismiss and for summary judgment were granted because former employee’s claims of wrongful 
termination and denial of long-term disability benefits in violation of Employee Retirement Income Security Act of 1974 
(ERISA), 29 U.S.C. § 1001 et seq., were time-barred under Florida’s statute of limitations, Fla. Stat. § 95.11(2)(b), and the 
claim of breach of collective bargaining agreement in violation of § 301 of the Labor Management Relations Act, 29 U.S.C. § 
185, was time-barred under either Florida’s statute of limitations or under the statute of limitations set forth under the National 
Labor Relations Act. Nankivil v. Lockheed Martin Corp., 2003 U.S. Dist. LEXIS 16712 (M.D. Fla. Mar. 7, 2003), aff'd, 87 Fed. 
Appx. 713, 2003 U.S. App. LEXIS 26976 (11th Cir. Fla. 2003).

669. Insurer that issued a performance bond with an indemnity obligation to a construction company was properly granted 
summary judgment on statute of limitations grounds in the company’s third-party indemnity claim because the five-year period 
set forth in former Fla. Stat. § 95.11(2)(b) (1981) began to run when the project was accepted and not when the company was 
sued. Clark Constr. Group, Inc. v. Wentworth Plastering of Boca Raton, Inc., 840 So. 2d 357, 2003 Fla. App. LEXIS 2590 (Fla. 
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4th DCA 2003).

670. Where a contractual provision sought to be enforced is negative in nature, injunctive relief is the proper vehicle for 
judicial enforcement, and the applicable statute of limitations is five years pursuant to Fla. Stat. § 95.11(2)(b) (2002); thus, in a 
suit brought by a condominium association to enforce a restrictive covenant which prohibited keeping dogs in its condominium 
units, the trial court erred in holding that the complaint, although filed within the five years limitations period, was time barred 
by Fla. Stat. § 95.11(5)(a), and the judgment was reversed. Pond Apple Place III Condo. Ass'n v. Russo, 841 So. 2d 526, 2003 
Fla. App. LEXIS 2193 (Fla. 4th DCA 2003).

671. Trial court properly dismissed an action filed by a deceased stockholder’s children, alleging that the stockholder’s sister 
breached a fiduciary duty by claiming ownership of stock and transferring it, because the action was barred by the statute of 
limitations, but the trial court erred by denying the sister’s request for attorney’s fees, pursuant to Fla. Stat. § 768.79 (1997), 
where the children rejected the sister’s offer of settlement. Ryan v. Lobo de Gonzalez, 841 So. 2d 510, 2003 Fla. App. LEXIS 
2190 (Fla. 4th DCA 2003).

672. Under N.Y. C.P.L.R. 202, since plaintiffs were Florida residents, the claims in the complaint filed in the district court 
predicated on diversity jurisdiction were barred by the four-year statutes of limitations for fraud, rescission, and unjust 
enrichment claims under Fla. Stat. § 95.11(3)(j), (l), (p), and the five-year limitations period for a breach of contract claim 
under Fla. Stat. § 95.11(2)(b), where the events in the complaint took place between 1994 and 1997 and the complaint was 
filed against defendant landlord in late 2002. Freeman v. Bianco, 2003 U.S. Dist. LEXIS 1005 (S.D.N.Y. Jan. 23, 2003).

673. Claims under the Florida Retail Installment Sales Act, Fla. Stat. § 520.34, are governed by the four-year limitations 
period set forth in Fla. Stat. § 95.11(f). Brown v. SCI Funeral Servs. of Fla., Inc., 212 F.R.D. 602, 2003 U.S. Dist. LEXIS 6023 
(S.D. Fla. 2003).

674. Where the “latent defect” portion of Fla. Stat. § 95.11(3)(c) was inapplicable, the statute of limitations did not start to run 
until the date of abandonment of construction which did not occur when the homeowners became aware of the defect, rather, 
there was an unsuccessful attempt to remedy the defects, followed by defendants’ continued promises to the homeowners that 
they would return to replace the roof, thus, defendants abandoned the construction no earlier than the last date they promised to 
return to complete the project, hence the homeowners’ action was timely filed. Alexander v. Suncoast Builders, Inc., 837 So. 2d 
1056, 2002 Fla. App. LEXIS 19180 (Fla. 3rd DCA 2002).

675. In an action brought by a principal against her agents for breach of fiduciary duty, civil theft, conspiracy, conversion, and 
unjust enrichment, the delayed discovery doctrine did not apply. Davis v. Monahan, 832 So. 2d 708, 2002 Fla. LEXIS 2382 
(Fla. 2002).

676. Aside from Fla. Stat. §§ 95.031 and 95.11, there is no statutory basis for the application of the delayed discovery doctrine 
for the delayed accrual of a cause of action in cases of fraud, products liability, professional and medical malpractice, and 
intentional torts based on abuse. Davis v. Monahan, 832 So. 2d 708, 2002 Fla. LEXIS 2382 (Fla. 2002).

677. Court held that the delayed discovery rule was inapplicable to wrongful death actions, so the family’s action for the death 
of the decedent, which allegedly resulted from defendants’ spraying chemical in the decedent’s neighborhood, and which was 
filed more than two years after the decedent’s death was barred under Fla. Stat. § 95.11(4)(d). Raie v. Cheminova, Inc., 221 F. 
Supp. 2d 1297, 2002 U.S. Dist. LEXIS 17763 (M.D. Fla. 2002), aff'd, 336 F.3d 1278, 2003 U.S. App. LEXIS 13691 (11th Cir. 
Fla. 2003).
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678. Cause of action on an oral loan payable upon demand accrues, and the statute of limitations begins to run, at the time 
when demand for payment is made. Mosher v. Anderson, 817 So. 2d 812, 47 U.C.C. Rep. Serv. 2d (CBC) 1073, 2002 Fla. 
LEXIS 826 (Fla. 2002).

679. Where buyers observed small cracks in a house three years after purchasing it from the builder and 16 years after it was 
constructed, they were not placed on notice of its defective construction on loose sand, marl, and muck until seven years later 
when the cracks became worse and they received an engineering opinion regarding the cause, and their suit against the builder 
for fraud in the sale was not barred by the statute of limitations under Fla. Stat. § 95.11(3), even if a claim for improper 
construction was barred by the repose period of Fla. Stat. § 95.11(3)(c). Snyder v. Wernecke, 813 So. 2d 213, 2002 Fla. App. 
LEXIS 4296 (Fla. 4th DCA 2002).

680. Legal malpractice cause of action accrued when the client signed a settlement agreement to resolve a contractual dispute 
involving the client, not when the other party to the contract unilaterally terminated the contract, which the client had advised 
its attorney to draft in such a manner that the other party to the contract could not unilaterally terminate the contract. 
Glucksman v. Persol N. Am., Inc., 813 So. 2d 122, 2002 Fla. App. LEXIS 2035 (Fla. 4th DCA 2002).

681. Summary judgment was granted to a debtor on an insurer’s action alleging that a debt owed to it by the debtor based upon 
a judgment from a Louisiana federal district court was nondischargeable pursuant to 11 U.S.C.S. § 523 because (1) the 
insurer’s action was an “action on a judgment” as that term was defined in Fla. Stat. § 95.11; (2) the insurer’s Louisiana 
judgment was unenforceable since the insurer had not registered the judgment in Florida within the five-year limitations period 
applicable to foreign judgments under Fla. Stat. § 55.502(4); and (3) the judgment was not enforceable under 28 U.S.C.S. § 
1963 since it had to have been recorded under the Uniform Enforcement of Foreign Judgments Act, Fla. Stat. § 55. St. Paul 
Fire and Marine Ins. Co. v. Alford (In re Alford), 308 B.R. 563, 2002 Bankr. LEXIS 1829 (Bankr. N.D. Fla. 2002).

682. Property owners seeking a refund of maintenance taxes collected by an improvement district could not receive a refund of 
those taxes collected prior to the applicable limitations period in Fla. Stat. § 95.11(3)(p). Spring Lake Improvement Dist. v. 
Tyrrell, 814 So. 2d 1077, 2002 Fla. App. LEXIS 532 (Fla. 2nd DCA 2002).

683. The four-year statute of limitations on fraud actions established in Fla. Stat. § 95.11(3)(j) was renewed with payment of 
each payment of the annual premium on life insurance policies that the policyholders alleged had been fraudulently represented 
as retirement plans; policyholders’ actions brought two years after the last premium was paid were within the limitations 
period. Lopez-Infante v. Union Cent. Life Ins. Co., 809 So. 2d 13, 2002 Fla. App. LEXIS 201 (Fla. 3rd DCA 2002).

684. One of the requirements for enforcement of judgments of Florida is that the judgment be enforced with the time 
constraints of Fla. Stat. § 95.11. Nadd v. Le Credit Lyonnais, S.A., 804 So. 2d 1226, 2001 Fla. LEXIS 2274 (Fla. 2001).

685. An action in judgment, seeking enforcement of an foreign decree, was untimely under Fla. Stat. § 95.11(2) under the 
relevant five-year statute of limitations. Caiazza v. Tuff Realty Corp., 805 So. 2d 29, 2001 Fla. App. LEXIS 16284 (Fla. 5th 
DCA 2001).

686. In a corporation’s action that alleged tortious interference with a business relationship, defamation, and unfair and 
deceptive trade practices in violation of Fla. Stat. § 501.201, the four year statute of limitations found in an earlier version of 
Fla. Stat. § 95.11(3) for tortious interference and for unfair and deceptive trade practice claims barred the corporation’s action. 
The delayed discovery doctrine was inapplicable to causes of action for tortious interference and unfair and deceptive trade 
practices. Yusuf Mohamad Excavation, Inc. v. Ringhaver Equip. Co., 793 So. 2d 1127, 2001 Fla. App. LEXIS 12568 (Fla. 5th 
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DCA 2001).

687. Where property owners filed a negligence suit against a county concerning a sinkhole on their driveway, the action was 
barred by the statute of limitations, as the owners were put on notice of an erosion problem more than four years prior to filing; 
the running of the statute of limitations began when the owners were put on notice of an invasion of legal rights, and the 
running was not postponed by the fact that substantial damages did not occur until a later date. Sandford v. Manatee County, 
769 So. 2d 1084, 2000 Fla. App. LEXIS 11863 (Fla. 2nd DCA 2000).

688. If the Florida Commission on Human Relations does not make a reasonable cause determination on a complaint within the 
180 days contemplated by Fla. Stat. § 760.11(8), the general four-year statute of limitations for statutory violations, Fla. Stat. § 
95.11(3)(f), applies to complaints brought under Fla. Stat. § 760. Joshua v. City of Gainesville, 768 So. 2d 432, 2000 Fla. 
LEXIS 1751 (Fla. 2000).

689. Summary judgment was properly granted to the father’s estate and its personal representatives in the daughter’s action for 
damages that arose out of the father’s 26 years of alleged sexual abuse, incest, and intentional infliction of emotional distress 
because the claims that arose prior to April 8, 1988, the effective date of a statutory amendment to Fla. Stat. § 95.11(7), were 
time-barred under the four-year statute of limitations of Fla. Stat. § 95.11(3)(o), and the remaining claims were barred because 
they were not brought within four years of the daughter’s discovery of the injuries; the continuing tort doctrine did not extend 
the limitations period because the daughter had notice that she was the victim of the abuse and incest and that she had suffered 
injury, although she may not have been fully aware of the extent of her injuries until she underwent psychotherapy. Tobin v. 
Damian, 772 So. 2d 13, 2000 Fla. App. LEXIS 9648 (Fla. 4th DCA 2000).

690. Cause of action by finance company for breach of a contractual provision under which a medical supply company agreed 
to indemnification for any default by its customers would not accrue until the medical supply company refused a demand for 
payment; thus was not barred under the five-year limitation period in Fla. Stat. § 95.11(2)(b). Abbott Labs., Inc. v. Gen. Elec. 
Capital, 765 So. 2d 737, 2000 Fla. App. LEXIS 6072 (Fla. 5th DCA 2000).

691. Finance company’s cause of action against medical supply company for breach of “vendor program agreement” which 
prohibited side agreements with purchasers, accrued when such an agreement was made, not when it was discovered, and was 
thus barred under Fla. Stat. § 95.11(2)(b. Abbott Labs., Inc. v. Gen. Elec. Capital, 765 So. 2d 737, 2000 Fla. App. LEXIS 6072 
(Fla. 5th DCA 2000).

692. Before a claimant can file a medical malpractice action under Fla. Stat. ch. 766, a number of requirements and provisions 
must be followed which seek to enhance the prospect of a settlement, and which affect the running of the limitations period as 
provided by Fla. Stat. § 95.11. Hankey v. Yarian, 755 So. 2d 93, 2000 Fla. LEXIS 547 (Fla. 2000).

693. Fla. Stat. § 766.106(4) provides a tolling period that interrupts and suspends the running of the time provided by Fla. 
Stat. § 95.11 for filing a medical malpractice action under Fla. Stat. § 766. Hankey v. Yarian, 755 So. 2d 93, 2000 Fla. LEXIS 
547 (Fla. 2000).

694. Plain language of Fla. Stat. § 55.502(4) indicates that Florida’s 20-year limitations period under Fla. Stat. § 95.11(1) for 
the collection of a judgment rendered by a court in Florida is inapplicable to extend the limitation period for the enforcement of 
a foreign judgment that is domesticated pursuant to Fla. Stat. § 55.501, et seq., the Florida Enforcement of Foreign Judgments 
Act. Policemen's & Firefighters' Retirement Fund v. Tranter (In re Tranter), 245 B.R. 419, 2000 Bankr. LEXIS 165 (Bankr. 
S.D. Fla. 2000).
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695. Pursuant to Fla. Stat. § 55.502(4), the period for enforcing a Kentucky judgment that was uncollectible under a 15-year 
statute of limitations imposed by Kentucky law could not be extended by domestication of the judgment in Florida under the 
Florida Enforcement of Foreign Judgments Act, Fla. Stat. § 55.501 et seq., and Florida’s 20-year limitations period under Fla. 
Stat. § 95.11(1) for the collection of a judgment rendered by a court in Florida did not apply to the foreign judgment. 
Policemen's & Firefighters' Retirement Fund v. Tranter (In re Tranter), 245 B.R. 419, 2000 Bankr. LEXIS 165 (Bankr. S.D. 
Fla. 2000).

696. Claim of corporations whose condominium units were managed by an association, regarding the assignment of parking 
spaces by the association, was barred by the five-year statute of limitations set forth in Fla. Stat. § 95.11(2)(b), because the 
corporations had knowledge of the dispute at least eight years earlier. Biscayne Devs. Ltd. v. Venetian Isle Condo., Inc., 738 So. 
2d 464, 1999 Fla. App. LEXIS 10067 (Fla. 3rd DCA 1999).

697. Dismissal of insurance claims adjusting a firm’s breach of oral contract action against an insurer for failure to pay final 
invoice was improper, where a fact issue existed as to when the statute of limitations, Fla. Stat. § 95.11(3)(k), began running, 
because the parties had an open account and, thus, a determination of when the final bill was rendered was necessary, thereby 
precluding summary judgment. Multi-Line Claims Serv., Inc. v. Cumis Ins. Soc'y, Inc., 739 So. 2d 144, 1999 Fla. App. LEXIS 
9638 (Fla. 3rd DCA 1999).

698. Where an adoptive mother indicated in her 1985 application that she did not want to adopt a special needs child, where the 
adoption agency failed to disclose to her that the adoptive child’s father had been afflicted with manic depression, and where 
the child showed serious emotional and psychological symptoms and problems in 1986 at the age of one and was diagnosed in 
1991 with bipolar disorder, the mother’s 1998 complaint was not barred by the four-year statute of limitations relating to 
negligence, Fla. Stat. § 95.11(3)(a) (1997), because the adoptive mother’s claim did not accrue until the father’s completed 
medical history form was discovered in the child’s adoption file. Ambrose v. Catholic Soc. Servs., Inc., 736 So. 2d 146, 1999 
Fla. App. LEXIS 8916 (Fla. 5th DCA 1999).

699. Under Fla. Stat. § 95.11(3)(a) (1997), the statute of limitations for negligence is four years. The event that triggers the 
running of the statute of limitations is notice to or knowledge by the injured party that a cause of action has accrued in his favor 
and not the date upon which the negligent act that caused the damages was actually committed. Ambrose v. Catholic Soc. 
Servs., Inc., 736 So. 2d 146, 1999 Fla. App. LEXIS 8916 (Fla. 5th DCA 1999).

700. Under Florida’s four-year statute of limitations relating to fraud, Fla. Stat. § 95.11(3)(j) (1997), the limitations period 
begins to run from the time the facts giving rise to the cause of action were discovered or should have been discovered with the 
exercise of due diligence. Ambrose v. Catholic Soc. Servs., Inc., 736 So. 2d 146, 1999 Fla. App. LEXIS 8916 (Fla. 5th DCA 
1999).

701. Woman’s cause of action against a photographer and a publisher, seeking damages for the unauthorized publication of a 
photograph of her under the statutory authority of Fla. Stat. § 540.08(2), which was first published 7 years before the woman 
brought her cause of action, was barred by the four year limitations period contained in Fla. Stat. § 95.11(3)(f) and (p) because, 
pursuant to Fla. Stat. § 770.07, the woman’s cause of action accrued at the time of the first publication of her photograph in the 
State of Florida and, pursuant to Fla. Stat. § 95.031, the time within which an action must be brought under any statute of 
limitations runs from the time that the cause of action accrues. Putnam Berkley Group, Inc. v. Dinin, 734 So. 2d 532, 1999 Fla. 
App. LEXIS 6812 (Fla. 4th DCA 1999).

702. Trial court correctly entered summary judgment against condominium owners and insurers because the applicable statute 
of repose in Fla. Stat. § 95.11(3)(c) barred their cause of action that claimed latent construction defects in the condominiums; 
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the complaint had been filed more than 15 years after the last certificate of occupancy had been issued, and the clearly stated 
limitation period of Fla. Stat. § 95.11(3)(c) was not artificially extended by Fla. Stat. § 718.124, a statute of limitations that 
had a tolling effect. Sabal Chase Homeowners Ass'n v. Walt Disney World Co., 726 So. 2d 796, 1999 Fla. App. LEXIS 182 
(Fla. 3rd DCA 1999).

703. An employer’s subrogation claim claim brought against injured employee who recovered workers’ compensation benefits 
to recover reimbursement of benefits paid by the employer was time-barred under Fla. Stat. § 95.11; the employer knew of the 
settlement four years earlier but delayed filing its claim. Pierce v. Insurance Co. of N. Am., 699 So. 2d 827, 1997 Fla. App. 
LEXIS 11152 (Fla. 4th DCA 1997).

704. In an insured’s suit against an insurer for fraud, intentional infliction of emotional distress, breach of statutory duty, and 
breach of contract for the insurer’s refusal to change or cash out a life insurance policy without the co-owner’s consent, the 
insurer’s motion for summary judgment was granted because the various applicable periods of limitation for the causes of 
action had expired under Fla. Stat. § 95.11(2)(b), Fla. Stat. § 95.11(3)(f), and Fla. Stat. § 95.11(3)(j). Watkis v. American 
Nat'l Ins. Co., 967 F. Supp. 1272, 1997 U.S. Dist. LEXIS 9309 (M.D. Fla. 1997), aff'd, 150 F.3d 1197, 1998 U.S. App. LEXIS 
18419 (11th Cir. Fla. 1998).

705. While victim’s cause of action for purposes of the statute of limitations did not accrue until the victim learned that her 
blood was HIV positive, the medical malpractice action was nevertheless barred by operation of the statute of repose in Fla. 
Stat. § 95.11(4)(b); the receipt of tainted blood triggered the running of the four-year statute of repose regardless of when the 
victim gained knowledge of the infection. Damiano v. McDaniel, 689 So. 2d 1059, 1997 Fla. LEXIS 299 (Fla. 1997).

706. Where an employer’s request for reimbursement from the state Special Disability Trust Fund was returned because it was 
not in final form, and the employer did not seek a hearing to contest denial of the request until more than four years after the 
six-month interval during which the benefits were paid, the employer’s claim for reimbursement was time-barred because its 
cause of action based on a denial of reimbursement accrued at the end of the six-month interval of periodic reimbursement 
provided for in Fla. Stat. § 440.49(2)(g) (now (4)(g)) as to the unreimbursed benefits for which reimbursement was claimed, 
whether or not the benefits were officially denied, and the employer’s request for a hearing on its reimbursement claim was not 
commenced within the four-year statute of limitations period of Fla. Stat. § 95.11(3)(f). Special Disability Trust Fund, DOL & 
Empl. Sec. v. Orange County Bd. of Comm'rs, 687 So. 2d 1368, 1997 Fla. App. LEXIS 1381 (Fla. 1st DCA 1997).

707. Replevin action, by which defendant sought to recover property seized by the sheriff pursuant to the execution of a search 
warrant, was barred by the 4-year statute of limitation set forth in Fla. Stat. § 95.11(3)(i) because the action was filed more 
than 6 years after defendant’s conviction was affirmed and Fla. Stat. § 705.105 vested title to the unclaimed property in the 
sheriff’s office 60 days after the conclusion of defendant’s proceeding. Crutchley v. Brevard County Sheriff's Office, 688 So. 2d 
371, 1997 Fla. App. LEXIS 231 (Fla. 5th DCA 1997).

708. Limitations period in Fla. Stat. § 95.11(3)(c) starts running from the time a defect is discovered or should have been 
discovered with the exercise of due diligence. Bernard Schoninger Shopping Ctrs. v. J.P.S. Elastomerics, Corp., 102 F.3d 
1173, 1997 U.S. App. LEXIS 87 (11th Cir. Fla. 1997).

709. Fla. Stat. § 95.11(3)(c) applies to any action founded on the design, planning, or construction of an improvement to real 
property whether founded on contract or on negligence. Bernard Schoninger Shopping Ctrs. v. J.P.S. Elastomerics, Corp., 102 
F.3d 1173, 1997 U.S. App. LEXIS 87 (11th Cir. Fla. 1997).
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710. Because the replacement of a roof was not a mere repair but was an improvement, the first series of leaks in a roof at issue 
started the running of Fla. Stat. § 95.11, the applicable statute of limitations, and an action brought by plaintiff building owner 
against defendant roofer was time-barred. Bernard Schoninger Shopping Ctrs. v. J.P.S. Elastomerics, Corp., 102 F.3d 1173, 
1997 U.S. App. LEXIS 87 (11th Cir. Fla. 1997).

711. Appellate court improperly found that respondent’s claim, that she was the natural daughter of decedent and petition for 
revocation of probate letters of administration, was barred by the statute of limitations, Fla. Stat. § 95.11(3)(b); the court found 
that under Fla. Stat. § 732.108(2)(b) the respondent could bring a paternity action in probate for the purpose of establishing her 
right to intestate succession. Wilson v. Scruggs (In re Estate of Smith), 685 So. 2d 1206, 1996 Fla. LEXIS 1237 (Fla. 1996), 
cert. denied, Scruggs v. Wilson, 520 U.S. 1265, 117 S. Ct. 2434, 138 L. Ed. 2d 195, 1997 U.S. LEXIS 3571 (U.S. 1997).

712. Because Fla. Stat. § 95.11(4)(c) only applied to actions to recover wages, overtime, or damages or penalties concerning 
payment of wages and overtime, a former employee’s action to recover a bonus that was characterized as a salary was not 
covered by the two-year limitations period of the statute. Nealon v. Right Human Resource Consultants, 669 So. 2d 1120, 1996 
Fla. App. LEXIS 2666 (Fla. 3rd DCA 1996).

713. Where a general contractor obtained a South Carolina judgment against a subcontractor and, more than four years but less 
than five years later, the general contractor sued in Florida to enforce the judgment against the subcontractor’s parent 
corporation, the action was one on a judgment or decree of any court of any other state or territory in the United States under 
Fla. Stat. § 95.11(2)(a), and the contractor had five years from entry of the foreign judgment in which to file suit in Florida. 
Turner Murphy Co. v. Specialty Constructors, 659 So. 2d 1242, 1995 Fla. App. LEXIS 9031 (Fla. 1st DCA 1995).

714. Creditor’s claim against debtor who defaulted on motor home installment payments was not time-barred where cause of 
action derived entirely from installment contract and was governed by five-year statute of limitation period pursuant to Fla. 
Stat. § 95.11(2)(b). Barnett Recovery Corp. v. Fornasari, 655 So. 2d 1274, 26 U.C.C. Rep. Serv. 2d (CBC) 1270, 1995 Fla. 
App. LEXIS 6102 (Fla. 2nd DCA 1995).

715. Florida Legislature determined as a matter of public policy when it enacted Fla. Stat. § 95.11(3), that plaintiff should 
have no more than four years in which to file a tort action. Frew v. Poole & Kent Co., 654 So. 2d 272, 1995 Fla. App. LEXIS 
4626 (Fla. 4th DCA 1995), overruled in part, Totura & Co. v. Williams, 754 So. 2d 671, 2000 Fla. LEXIS 95 (Fla. 2000).

716. Four-year statute of limitations, Fla. Stat. § 95.11(3)(p), applied to a terminated deputy sheriff’s claim that he was 
deprived of protected property rights in public employment without due process of law, in violation of the Florida Constitution. 
McRae v. Douglas, 644 So. 2d 1368, 1994 Fla. App. LEXIS 9391 (Fla. 5th DCA 1994), superseded by statute as stated in , 
Fetchick v. Eslinger, 2015 U.S. Dist. LEXIS 108296 (M.D. Fla. Aug. 17, 2015).

717. Where discharged deputy sheriff claimed that the sheriff, during investigation of charges against deputy, violated Fla. Stat. 
§ 112.532 et seq., and 42 U.S.C.S. § 1983, by depriving deputy of property right of public employment, without due process 
of law, the four-year statute of limitations, Fla. Stat. § 95.11(3)(f), applied. McRae v. Douglas, 644 So. 2d 1368, 1994 Fla. 
App. LEXIS 9391 (Fla. 5th DCA 1994), superseded by statute as stated in , Fetchick v. Eslinger, 2015 U.S. Dist. LEXIS 108296 
(M.D. Fla. Aug. 17, 2015).

718. Landowner’s inverse condemnation claim against city accrued when city passed a resolution giving landowners two 
choices for divesting their property; thus, landowners’ suit was barred as untimely pursuant to Fla. Stat. § 95.11 when 
landowners filed inverse condemnation countersuit against city over four years after the cause of action accrued, and 
landowners’ intermittent attempts to stop the city’s condemnation effort in federal court did not toll the statute of limitations. 
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Heckman v. City of Oakland Park, 644 So. 2d 525, 1994 Fla. App. LEXIS 8846 (Fla. 4th DCA 1994).

719. Party to a written syndication contract, entered into in 1972, did not bring suit to claim the party’s share of the syndication 
fees paid between 1978 and 1982; the five year statute of limitations for actions on a written contract, Fla. Stat. § 95.11(2)(b), 
did not bar a claim to that portion of the fees paid in 1987. Under Fla. Stat. § 95.031, the statute of limitations began to run 
from the time the cause of action accrued; the occurrence of the last element; a payment of a syndication fee to the syndicate in 
1987. Hannett v. Bryan, 640 So. 2d 203, 1994 Fla. App. LEXIS 7633 (Fla. 4th DCA 1994).

720. Parents’ suit charging medical malpractice in the stillbirth of their child was not necessarily time-barred under Fla. Stat. § 
95.11(4)(b) because mere knowledge of the stillbirth, without more, did not suggest a reasonable possibility of medical 
negligence. Tanner v. Hartog, 618 So. 2d 177, 1993 Fla. LEXIS 828 (Fla. 1993).

721. The limitations period of Fla. Stat. § 95.11(2)(b) did not bar a widow’s breach of contract action against an insurer for 
proceeds from a credit life insurance policy on her husband, where the husband disappeared and could not be declared dead for 
five years; and the widow filed her action within five years of the end of the presumptive period. Hopper v. Dependable Life 
Ins. Co., 615 So. 2d 263, 1993 Fla. App. LEXIS 2498 (Fla. 1st DCA 1993).

722. Fla. Stat. § 95.11(2)(b), was applicable to an action an insured sought to recover where unpaid personal injury protection 
benefits. The statute of limitations commenced running when the insurer breached the contract by failing to pay benefits within 
30 days after the insured supplied proof of loss, Fla. Stat. § 627.736(4)(b). Levy v. Travelers Ins. Co., 580 So. 2d 190, 1991 
Fla. App. LEXIS 3295 (Fla. 4th DCA 1991).

723. Where an accountant did not acknowledge error, the two-year limitations period under Fla. Stat. § 95.11(4)(a) for 
accounting malpractice commenced when the United States Tax Court entered its judgment against the taxpayers, not on the 
date the 90-day deficiency notice was received by them. Peat, Marwick, Mitchell & Co. v. Lane, 565 So. 2d 1323, 1990 Fla. 
LEXIS 959 (Fla. 1990).

724. Action based on an insurer’s failure to pay personal injury protection pursuant to Fla. Stat. § 627.736(4)(b) was barred by 
the five-year statute of limitations under Fla. Stat. § 95.11(2)(b), which began to run when the automobile accident occurred. 
Fladd v. Fortune Ins. Co., 530 So. 2d 388, 1988 Fla. App. LEXIS 3644 (Fla. 2nd DCA 1988), overruled,  State Farm Mut. Auto. 
Ins. Co. v. Lee, 678 So. 2d 818, 1996 Fla. LEXIS 1413 (Fla. 1996).

725. In a medical malpractice suit, the complaint was improperly dismissed based on the two year statute of limitations when it 
was unclear if plaintiff knew as of the date of plaintiff’s decedent’s fall from an X-ray table that the fall was caused by 
negligence or resulted in injury; plaintiff’s complaint alleged that defendant hospital concealed the extent of decedent’s injuries 
and the relation of the fall to decedent’s subsequent problems and death. Elliot v. Barrow, 526 So. 2d 989, 1988 Fla. App. 
LEXIS 2410 (Fla. 1st DCA 1988).

726. Summary judgment was granted in favor of real estate sellers when real estate buyers brought an action that alleged 
multiple claims such as fraud, conspiracy, civil theft, and RICO violations, but such claims were all time barred by the statute 
of limitation. Armbrister v. Roland International Corp., 667 F. Supp. 802, 1987 U.S. Dist. LEXIS 7642 (M.D. Fla. 1987).

727. Foreclosure suit brought more than four years after borrowers defaulted on their mortgage, which included an optional 
acceleration clause, was timely because the limitations period under Fla. Stat. § 95.11(2)(c) did not commence until the last 
payment was due and mortgagee did not exercise its option to accelerate mortgage until the filing of its complaint. Locke v. 
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State Farm Fire & Casualty Co., 509 So. 2d 1375, 1987 Fla. App. LEXIS 9444 (Fla. 1st DCA 1987).

728. Under Fla. Stat. § 95.11(4)(a), a client’s legal malpractice action against her attorney arose on the date that the court 
issued an order affirming the trial court’s order invalidating the client’s satisfaction of the mortgage that the client executed on 
her home and placed in her children’s trust pursuant to the attorney’s advice on her estate plan. Adams v. Sommers, 475 So. 2d 
279, 1985 Fla. App. LEXIS 15787 (Fla. 5th DCA 1985).

729. New promise to return personal property did not extend the statute of limitations for an action grounded in tort seeking 
return of the property and plaintiff’s action was time-barred by Fla. Stat. § 95.11(3)(h). Renault v. Greer, 448 So. 2d 536, 1984 
Fla. App. LEXIS 12279 (Fla. 2nd DCA 1984).

730. Real estate license revocation proceedings were not barred by the four year statute of limitations for civil actions pursuant 
to Fla. Stat. § 95.11(3)(p), as in the absence of specific legislative authority, civil or criminal statutes of limitations were 
inapplicable to administrative license proceedings. Landes v. Department of Professional Regulation, 441 So. 2d 686, 1983 
Fla. App. LEXIS 23434 (Fla. 2nd DCA 1983).

731. School board’s action against an architect for leaking roofs on three schools the architect had been contracted to design 
and construct was barred by the statute of limitations under Fla. Stat. § 95.11(3)(c), because regardless of the architect’s 
attempts to repair the roofs or the board’s lack of knowledge of a specific defect, the board knew more than four years before 
filing its action that something was wrong with the roofs of the schools. Kelley v. School Bd., 435 So. 2d 804, 1983 Fla. LEXIS 
2661 (Fla. 1983).

732. Directed verdict in favor of defendant physician was appropriate because, under the accrual provisions of Fla. Stat. § 
95.11(4)(b) plaintiff father had to prove that his action was commenced within two years from the time the malpractice 
occurred, giving rise to the action, or within two years from the time the accident was discovered, or should have been 
discovered with the exercise of due diligence, but failed to do so. Alford v. Summerlin, 423 So. 2d 482, 1982 Fla. App. LEXIS 
21777 (Fla. 1st DCA 1982).

733. Substantial competent evidence supported a finding that an apartment complex manager’s letter, which confirmed an 
agreement between the manager’s agents and the contractor to future payments under which the contractor would complete 
work started under a contract between the contractor and the owner of the complex after work had stopped following a dispute 
between the contractor and the owner, was sufficiently definite to be enforceable and to constitute a written contract subject to 
the five year statute of limitations under Fla. Stat. § 95.11(2)(b). Creative Property Management v. Gaines, 416 So. 2d 1266, 
1982 Fla. App. LEXIS 20556 (Fla. 5th DCA 1982).

734. Appellant took occupancy of a facility knowing that there was a problem with the roof therefore appellant could not rely 
on lack of knowledge to protect it against expiration of the four-year statute of limitations in Fla. Stat. § 95.11(3)(c) in this 
action brought against appellee architect, contractor, and others. Havatampa Corp. v. McElvy, Jennewein, Stefany & Howard, 
Architects/Planners, Inc., 417 So. 2d 703, 1982 Fla. App. LEXIS 20436 (Fla. 2nd DCA 1982).

735. Where a cause of action arising out of a work-related illness did not accrue until after the twelve-year limitation of Fla. 
Stat. § 95.11(3)(c) had expired, whether the four-year statute of limitations of Fla. Stat. § 95.11(3)(c) applied to bar the action 
presented a material issue of fact; the date of occurrence of the injuries did not necessarily determine when the cause of action 
accrued because the running of the four-year statute of limitations was tolled until the claimants, through the exercise of 
reasonable diligence, were put on notice as to the negligent act that caused their injuries. Perez v. Universal Engineering Corp., 
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413 So. 2d 75, 1982 Fla. App. LEXIS 19651 (Fla. 3rd DCA 1982).

736. In an action for specific performance of a contract in which a bank agreed to change its name, where the bank’s 
application for a name change was rejected the statute of limitations, Fla. Stat. § 95.11(5)(a), did not begin to run until the 
bank informed the other party to the contract that it would not reapply for a name change. CENTRAL NATL. BANK OF MIAMI 
v. CENTRAL BANCORP., 1981 Fla. App. LEXIS 21514 (Fla. 3rd DCA Nov. 3, 1981).

737. Four-year statute of limitation for fraud under Fla. Stat. § 95.11 expired prior to appellant’s filing of a complaint for fraud 
because appellant in the exercise of due diligence should have discovered that the agreement to waive the tax escrow predated 
the mortgage sale. First Federal Sav. & Loan Ass'n v. Dade Federal Sav. & Loan Ass'n, 403 So. 2d 1097, 1981 Fla. App. 
LEXIS 21232 (Fla. 5th DCA 1981).

738. Five-year statute of limitations for filing an action for breach of warranty under Fla. Stat. § 95.11(2)(b) started to run 
when plaintiff discovered the breach and appellee’s failure to disclose the date of the waiver agreement may have tolled the 
statute of limitations. First Federal Sav. & Loan Ass'n v. Dade Federal Sav. & Loan Ass'n, 403 So. 2d 1097, 1981 Fla. App. 
LEXIS 21232 (Fla. 5th DCA 1981).

739. Five year limitations period of Fla. Stat. § 95.11(2)(a) applied to the claim of judgment creditors who obtained a 
judgment from a Minnesota court and sought to establish the unpaid portion of the Minnesota judgment as a Florida judgment. 
Quaintance v. Fogg, 392 So. 2d 360, 1981 Fla. App. LEXIS 18614 (Fla. 2nd DCA 1981).

740. Fla. Stat. § 95.11(4)(b) showed no express, clear, or manifest intent that it be applied retroactively so that the four-year 
limitation period could not be applied to a medical malpractice claim where the occurrence or incident out of which the claim 
arose predated the effective date of the statute. Dade County v. Ferro, 384 So. 2d 1283, 1980 Fla. LEXIS 4259 (Fla. 1980).

741. Fla. Stat. § 95.11(2)(b) and Fla. Stat. § 95.022 were not unconstitutional and did not violate Fla. Const. art. III, § 33, 
because by legislative enactment, a state may modify existing remedies, including a statute of limitations, without impairing the 
obligation of contracts as long as a sufficient remedy is left or another sufficient remedy is provided. Ruhl v. Perry, 390 So. 2d 
353, 1980 Fla. LEXIS 4418 (Fla. 1980).

742. Fla. Stat. § 95.11(3)(c), which created absolute immunity from suit for contractors connected with the construction of 
improvements to real property after the expiration of 12 years from building completion, was unconstitutional because the 
legislature failed to show an overpowering public necessity or that there was no less onerous alternative method. Overland 
Constr. Co. v. Sirmons, 369 So. 2d 572, 1979 Fla. LEXIS 4584 (Fla. 1979).

743. In a medical malpractice action, defendant invoking the two year limitation period prescribed by Fla. Stat. § 95.11(4)(b) 
must demonstrate that the action was commenced beyond two years after the time the cause of action was discovered, or should 
have been discovered with the exercise of due diligence. Glass v. Camara, 369 So. 2d 625, 1979 Fla. App. LEXIS 14380 (Fla. 
1st DCA 1979).

744. Forfeiture of interest under Fla. Stat. § 697.05(4) was not barred by Fla. Stat. § 95.11(6) where a mortgagor had elected 
to sue for interest paid because the statute of limitations did not begin to run until the maturity date of the contract. O'Neil v. 
Lorain Nat'l Bank, 369 So. 2d 378, 1979 Fla. App. LEXIS 14401 (Fla. 1st DCA 1979).
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745. Where there was a factual issue as to when the statute of limitations commenced running, the trial court should not have 
determined the matter on summary judgment, but rather, should have left the question to the trier of fact. Smith v. Hussey, 363 
So. 2d 1138, 1978 Fla. App. LEXIS 16530 (Fla. 2nd DCA 1978).

746. When plaintiffs commence an action by filing a complaint within the statute of limitations prescribed by Fla. Stat. § 
95.11, the requirement of the statute is met, since the “forthwith” requirement of the civil rule relating to the issuance of 
process applies to public officials, such as the clerk or judge, and not to plaintiffs. Pratt v. Durkop, 356 So. 2d 1278, 1978 Fla. 
App. LEXIS 15201 (Fla. 2nd DCA 1978).

747. Fiduciary, confidential relationship of physician-patient imposed on the physician a duty to disclose known facts, and 
failure to perform that duty tolled the statute of limitations in Fla. Stat. § 95.11. Brooks v. Cerrato, 355 So. 2d 119, 1978 Fla. 
App. LEXIS 14885 (Fla. 4th DCA 1978), cert. denied, 361 So. 2d 831, 1978 Fla. LEXIS 6501 (Fla. 1978).

748. In the absence of any express, clear, or manifest legislative intent to apply Fla. Stat. § 95.11(4) retroactively, it did not 
apply to causes of action occurring prior to its effective date, since the grace period allowed clearly pertained to causes of 
action that were shortened by the amended statute. Brooks v. Cerrato, 355 So. 2d 119, 1978 Fla. App. LEXIS 14885 (Fla. 4th 
DCA 1978), cert. denied, 361 So. 2d 831, 1978 Fla. LEXIS 6501 (Fla. 1978).

749. Fla. Stat. § 95.11(4)(a), the statute of limitations in malpractice suit, began when the client discovered, or should have 
discovered, his lawyer’s negligence; and knowledge that advice was incorrect, as gleaned from a news article, was not imputed 
to the client where the lawyer affirmed his advice. Pinkerton v. West, 353 So. 2d 102, 1977 Fla. App. LEXIS 16327 (Fla. 4th 
DCA 1977), cert. denied, 365 So. 2d 715, 1978 Fla. LEXIS 5997 (Fla. 1978).

750. Where a contract to finance a treasure salvage operation provided that the party providing financing would receive a 
percentage of any treasure, or would become entitled to coins delivered as collateral if no treasure were found by the end of one 
year, the limitations period specified in Fla. Stat. § 95.11(2)(b) began to run at the end of one year, when the salvor gave 
notice that no treasure had been found and the party who provided the financing took permanent possession of the collateral. 
Gaines v. Treasure Salvors, Inc., 352 So. 2d 929, 1977 Fla. App. LEXIS 17128 (Fla. 3rd DCA 1977).

751. The time period for measuring a statute of limitations based upon the entry of a judgment commences when the presiding 
judge or clerk records judgment for one party against the other in a specified amount after either a jury or nonjury trial. 
Employers' Fire Ins. Co. v. Continental Ins. Co., 326 So. 2d 177, 1976 Fla. LEXIS 4321 (Fla. 1976).

752. Wrongful death cause of action against airplane manufacturer accrued on date of plane crash and not upon the date when 
decedent’s widow learned of alleged design defects that may have caused the crash. Walker v. Beech Aircraft Corp., 320 So. 2d 
418, 1975 Fla. App. LEXIS 15423 (Fla. 3rd DCA 1975), cert. dismissed, 338 So. 2d 843, 1976 Fla. LEXIS 4906 (Fla. 1976).

753. Action which seeks damages for an indirect or consequential injury to real property and sounding in negligence is not a 
“trespass” action under the three-year statute of limitations, rather falls under the four-year limit usually applied to negligence 
actions. Lauck v. General Tel. Co., 300 So. 2d 759, 1974 Fla. App. LEXIS 8746 (Fla. 2nd DCA 1974).

754. Cause of action for negligence accrued when minor was injured in automobile collision, and statute of limitations was not 
tolled by minor’s infancy. Gasparro v. Horner, 245 So. 2d 901, 1971 Fla. App. LEXIS 6960 (Fla. 4th DCA 1971).
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755. Action for conversion of personal property was governed by the statute of limitations applicable to “actions for taking, 
detaining, or injuring any goods or chattels, including actions for the specific recovery of personal property,” pursuant to 
former Fla. Stat. § 95.11(5)(c) (now Fla. Stat. §§ 95.11(3)(h) and 95.11(3)(i)). International Mail Order, Inc. v. Capital Nat'l 
Bank, 192 So. 2d 287, 1966 Fla. App. LEXIS 4613 (Fla. 3rd DCA 1966).

756. Suit against a bank for improperly paying out funds was based on the breach of an implied agreement entered into when 
money was deposited into an account and was therefore barred by the statute of limitations applicable to unwritten contracts 
under former Fla. Stat. § 95.11(5) (now Fla. Stat. § 95.11(3)(k)). Bambrick v. Citizens Nat'l Bank, 192 So. 2d 68, 1966 Fla. 
App. LEXIS 4600 (Fla. 4th DCA 1966).

757. Although former Fla. Stat. § 95.11(9) (now Fla. Stat. § 95.11 (3)(b)) was enacted after the child was born, the statute 
applied to the action related to that child because the effect of the statute was to enlarge the time within which the unmarried 
mother’s action on her existing claim could be commenced. Patterson v. Sodders, 167 So. 2d 789, 1964 Fla. App. LEXIS 3685 
(Fla. 2nd DCA 1964).

758. Where agency contract provided for agent’s monthly remittance to insurer of premiums less refunded unearned premiums, 
agent’s suit against insurer to recover unearned premiums refunded by agent was subject to five-year period of limitation under 
Fla. Stat. § 95.11, applicable to actions founded upon a written instrument. Insurance Co. of South v. Kennedy & Ely Ins., Inc., 
143 So. 2d 199, 1962 Fla. App. LEXIS 3014 (Fla. 3rd DCA 1962), cert. denied, 147 So. 2d 530, 1962 Fla. LEXIS 3142 (Fla. 
1962).

759. Appeals court upheld a lower court judgment on the pleadings based upon the running of the statute of limitations where a 
complaint could have been filed against a non-resident driver who was the former spouse of a resident defendant at any time 
before the running of the statute of limitations, without the necessity of obtaining service of process. Dibble v. Jensen, 129 So. 
2d 162, 1961 Fla. App. LEXIS 3070 (Fla. 3rd DCA 1961).

760. Cause of action by a corporation against former city commissioners based upon the city’s noncompliance with Fla. Stat. § 
255.05 came within the ambit of Fla. Stat. § 95.11. Woodalls, Inc. v. Varn, 106 So. 2d 634, 1958 Fla. App. LEXIS 2285 (Fla. 
2nd DCA 1958).

Governments: Legislation: Statutes of Limitations: Tolling

761. Buyer's claims of malpractice, constructive fraud, breach of fiduciary duty, and breach of contract against an attorney and 
a title insurer were properly dismissed on summary judgments as the statutes of limitations had expired and were not tolled; 
even if the buyer was unaware, or could not have learned through reasonable diligence, that the property was encumbered by a 
condominium declaration, the attorney did not fraudulently conceal this fact, but sent the buyer closing documents clearly 
showing the encumbrance. West Brook Isles Partner's 1, LLC v. Commonwealth Land Title Ins. Co., 2015 Fla. App. LEXIS 
6027 (Apr. 24, 2015). 

762. In a commercial condominium owner's action against a condominium association (CA), arising from the CA's failure to 
pay for roof repairs, equitable tolling did not apply to extend the expired time limitations period because the owner had all of 
the necessary information to file his action when it accrued. Olean Med. Condo. Ass'n v. Azima, 144 So. 3d 561, 2014 Fla. App. 
LEXIS 9384 (Fla. 2nd DCA 2014).

763. Dismissal of the property owners' claim under the Harris Act was improper because it was filed within the limitations 
period and they honored the statutory mandate that no suit could be filed until 180 days after the governmental entity was given 
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notice of the claims. Hussey v. Collier County, 2014 Fla. App. LEXIS 18764 (Nov. 14, 2014). 

764. In a multi-district antitrust case involving dairy products, the first class action, which was filed by a New York resident, 
did not include named plaintiffs from any of the other states whose laws were invoked in the complaint, and she lacked Article 
III standing in those other states, so her complaint did not toll the statute of limitations for the later complaints.  In re Dairy 
Farmers of Am., Inc. Cheese Antitrust Litig., 2015 U.S. Dist. LEXIS 84152, 2015-2 Trade Cas. (CCH) P79,224 (June 29, 2015).

765. Insured, who admitted that her statutory bad faith claim under Fla. Stat. § 624.155 against her insurer was untimely, was 
not entitled to avoid the four year statute of limitations based on equitable tolling because the concept of equitable tolling was 
not available outside the administrative context. Lopez v. Geico Cas. Co., 968 F. Supp. 2d 1202, 2013 U.S. Dist. LEXIS 132020 
(S.D. Fla. 2013).

766. Plaintiffs had not shown that the statute of limitations of Fla. Stat. § 95.11(3)(c) was tolled based on concealment of a 
latent defect in a heating, ventilation, and air conditioning system (HVAC). Plaintiffs, who filed their suit in 2010, were aware 
of the failure of the HVAC system and deficiencies in its design by September 2005; furthermore, through an e-mail in 
September 2005, they were made aware of the only defect they identified as latent, the installation of the wrong type of cooling 
coils. Graney v. Caduceus Props., LLC, 91 So. 3d 220, 2012 Fla. App. LEXIS 10028 (Fla. 1st DCA 2012), quashed, 137 So. 3d 
987, 2014 Fla. LEXIS 864 (Fla. 2014).

767. Dismissal of a claim for a constructive trust as time-barred was improper because 28 U.S.C.S. § 1367(d) applied for any 
claim asserted under § 1367(a); the tolling provision thus applied to the claim, which was initially brought in a bankruptcy 
court adversary proceeding, but was dismissed for lack of bankruptcy court’s subject matter jurisdiction. Krause v. Textron Fin. 
Corp., 59 So. 3d 1085, 2011 Fla. LEXIS 330 (Fla. 2011).

768. Club members’ constructive trust and unjust enrichment claims in a state court proceeding were barred by the statute of 
limitations provision found in Fla. Stat. § 95.11(2)(b) because the tolling provision in 28 U.S.C.S. § 1367(d) was inapplicable 
to the members’ claims as the federal bankruptcy court did not have jurisdiction over the members’ constructive trust claim 
when it was first filed and then dismissed in that court, and the unjust enrichment claim was not filed in the federal bankruptcy 
court before it was filed in the state court. Krause v. Textron Fin. Corp., 10 So. 3d 208, 2009 Fla. App. LEXIS 3246 (Fla. 2nd 
DCA 2009), quashed, in part, 59 So. 3d 1085, 2011 Fla. LEXIS 330 (Fla. 2011).

769. Florida contract claims against a health care services contractor were not barred under Florida’s five-year limitations 
period of Fla. Stat. § 95.11(2)(B) because even though Florida had not adopted a savings statute and had an exclusive list for 
tolling under Fla. Stat. § 95.051, equitable tolling principles applied based on Fla. R. Civ. P. 1.220 and Fed. R. Civ. P. 23. 
Sacred Heart Health Sys. v. Humana Military Healthcare Servs., 2008 U.S. Dist. LEXIS 45033 (N.D. Fla. June 9, 2008).

770. Appeals court reversed and remanded negligence suit for trial court to reconsider dismissal for late service under Fla. R. 
Civ. P. 1.070(j)’s 120-day service period, since good cause for an extension of time for service did not have to be shown where 
the Fla. Stat. § 95.11(3)(a) four-year statute of limitations would bar refiling the suit. Carter v. Winn-Dixie Store, Inc., 889 So. 
2d 960, 2004 Fla. App. LEXIS 19391 (Fla. 1st DCA 2004).

771. Where plaintiff homeowner was neither adjudicated incapacitated, nor had an interest adverse to her son during the 
relevant time period, the son did not fall within the exceptions to Florida’s bar against tolling the claims of infants set forth in 
Fla. Stat. § 95.051(1)(h), and the claims against defendant pesticide manufacturer for negligence and claims based upon the 
design, manufacture, distribution or sale of the pesticide was time-barred under Fla. Stat. §§ 95.11(3)(a), (e), 95.031(2)(b). 
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Williams v. Dow Chem. Co., 2004 U.S. Dist. LEXIS 10940 (S.D.N.Y. June 15, 2004).

772. Orders dismissing defendants in a patient’s malpractice case were quashed as the patient’s second malpractice complaint 
raised issues of concealment and intentional misrepresentation; concealment or intentional misrepresentation of fact, if proven, 
would toll the malpractice statute pursuant to Fla. Stat. § 95.11(4)(b). Bryant v. Adventist Health Sys. Sunbelt, Inc., 869 So. 2d 
681, 2004 Fla. App. LEXIS 4330 (Fla. 5th DCA 2004).

773. The two-year statute of limitations under Fla. Stat. § 95.11(4)(b) is suspended or tolled for 90 days under Fla. Stat. § 
766.106(4), and any extended time agreed to by the parties under this section, and the 90-day tolling provision of ch. 
766.106(4) applies to all cases regardless of when the notice of intent is filed. Creel v. Danisi, 868 So. 2d 603, 2004 Fla. App. 
LEXIS 2934 (Fla. 1st DCA 2004).

774. Purchasers could not avoid the loss, under Fla. Stat. § 733.705(1), of their claim for costs of a successful suit against an 
estate by claiming that they had to file suit prematurely to avoid the loss of their cause of action under Fla. Stat. § 95.11 as Fla. 
Stat. § 733.104(2) tolls the statute of limitations for causes of action against a decedent, and requires that such causes of action 
proceed as other claims against the estate; the five-month waiting period for filing independent actions on claims in probate had 
to be strictly adhered to in order to preserve a right to attorney’s fees and costs, and the purchasers’ suit was filed before the 
expiration of the five-month period and before the filing of the personal representative’s objection to the claim. Estate of 
Cadden v. Schickedanz, 855 So. 2d 651, 2003 Fla. App. LEXIS 12829 (Fla. 4th DCA 2003).

775. Fla. Stat. Ann. § 95.11(3) was the applicable statute of limitations to a former foster child’s 42 U.S.C.S. § 1983 suit 
against state child welfare officials alleging that they were deliberately indifferent to his foster care abuse; the issue of whether 
any applicable tolling provision applied could not be revolved with a motion to dismiss. Omar v. Lindsey, 243 F. Supp. 2d 
1339, 2003 U.S. Dist. LEXIS 6580 (M.D. Fla. 2003), aff'd, 334 F.3d 1246, 2003 U.S. App. LEXIS 12976 (11th Cir. Fla. 2003).

776. Where state agency had fraudulently concealed facts concerning its failure to supervise and monitor a foster care 
placement, such concealment tolled the statute of limitations in a negligence action. Fla. Dep't of Health & Rehabilitative 
Servs. v. S.A.P., 835 So. 2d 1091, 2002 Fla. LEXIS 2458 (Fla. 2002).

777. Medical laboratory’s misdiagnosis in failing to discern a patient’s cervical cancer from her pap smear was not a 
“concealment” within the meaning of Fla. Stat. § 95.11(4)(b) so as to toll the period of the statute of repose, and a medical 
malpractice suit filed after her death was barred as untimely. Nehme v. Smithkline Beecham Clinical Labs., Inc., 822 So. 2d 
519, 2002 Fla. App. LEXIS 9169 (Fla. 5th DCA 2002).

778. Trial court erred in granting defendant summary judgement on an employee’s discrimination claims pursuant to the statute 
of limitations provided by Fla. Stat. § 95.11(3)(o), because 28 U.S.C.S. § 1367(d) tolled the state statute of limitations while 
the employee’s action in federal court was pending. Scarfo v. Ginsberg, 817 So. 2d 919, 2002 Fla. App. LEXIS 6172 (Fla. 4th 
DCA 2002).

779. Before a claimant can file a medical malpractice action under Fla. Stat. ch. 766, a number of requirements and provisions 
must be followed which seek to enhance the prospect of a settlement, and which affect the running of the limitations period as 
provided by Fla. Stat. § 95.11. Hankey v. Yarian, 755 So. 2d 93, 2000 Fla. LEXIS 547 (Fla. 2000).

780. Fla. Stat. § 766.106(4) provides a tolling period that interrupts and suspends the running of the time provided by Fla. 
Stat. § 95.11 for filing a medical malpractice action under Fla. Stat. § 766. Hankey v. Yarian, 755 So. 2d 93, 2000 Fla. LEXIS 
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547 (Fla. 2000).

781. Trial court correctly entered summary judgment against condominium owners and insurers because the applicable statute 
of repose in Fla. Stat. § 95.11(3)(c) barred their cause of action that claimed latent construction defects in the condominiums; 
the complaint had been filed more than 15 years after the last certificate of occupancy had been issued, and the clearly stated 
limitation period of Fla. Stat. § 95.11(3)(c) was not artificially extended by Fla. Stat. § 718.124, a statute of limitations that 
had a tolling effect. Sabal Chase Homeowners Ass'n v. Walt Disney World Co., 726 So. 2d 796, 1999 Fla. App. LEXIS 182 
(Fla. 3rd DCA 1999).

782. Summary judgment was improperly granted to an insurer against the insured’s recovery action on an automobile policy, as 
policy clauses should have tolled the statute of limitations. Under Fla. Stat. § 627.727(6) a cause of action arose the date the 
accident occurred and Fla. Stat. § 95.11(2), the five-year statute of limitations for actions on written contracts, was the 
applicable statute of limitations. Woodall v. Travelers Indem. Co., 699 So. 2d 1361, 1997 Fla. LEXIS 1511 (Fla. 1997).

783. In a medical malpractice case, the four-year statute of repose under Fla. Stat. § 95.11(4)(b) was tolled by the service of a 
notice of intent to initiate medical malpractice litigation as provided for in Fla. Stat. § 766.106(4). Wood v. Fraser, 677 So. 2d 
15, 1996 Fla. App. LEXIS 6301 (Fla. 2nd DCA 1996).

784. The four-year statute of repose for filing a medical malpractice claim, as provided in Fla. Stat. § 95.11(4)(b), was tolled 
when plaintiff filed within this period a notice of intent to initiate litigation against her treating physician, and plaintiff’s cause 
of action did not expire when the actual complaint was filed more than four years after her surgery; the “tolling” reference in 
Fla. Stat. § 768.57(4) was not limited solely to the statute of limitations, because the terms “repose” and “limitations” were 
used interchangeably. Wood v. Fraser, 677 So. 2d 15, 1996 Fla. App. LEXIS 6301 (Fla. 2nd DCA 1996).

785. From a plain reading of Fla. Stat. § 766.104, the running of the statute of limitations under Fla. Stat. § 95.11 is extended 
for an additional 90 days if a petition is filed as required by the statute and if the statute of limitations has not already run at that 
point. Pergrem v. Horan, 669 So. 2d 1150, 1996 Fla. App. LEXIS 2689 (Fla. 5th DCA 1996), overruled in part, Hankey v. 
Yarian, 755 So. 2d 93, 2000 Fla. LEXIS 547 (Fla. 2000).

786. Where a patient sued a physician for medial malpractice claiming that the physician failed to perform diagnostic tests and 
studies to confirm her diagnosis of diverticulitis, and where the trial court dismissed the complaint for failure to comply with 
the two-year statute of limitations contained in Fla. Stat. § 95.11, the appellate court reversed and remanded. The appellate 
court held that the patient’s suit against the physician was timely because the patient was entitled to an additional 90 days to 
file suit when she notified the physician of her intent to sue pursuant to the requirements of the statute’s tolling or extension 
provisions contained in Fla. Stat. § 766.104 and Fla. Stat. § 766.106. Pergrem v. Horan, 669 So. 2d 1150, 1996 Fla. App. 
LEXIS 2689 (Fla. 5th DCA 1996), overruled in part, Hankey v. Yarian, 755 So. 2d 93, 2000 Fla. LEXIS 547 (Fla. 2000).

787. Two-year professional malpractice statute of limitations, Fla. Stat. § 95.11, began to run with respect to a client’s legal 
malpractice claim when the client replaced her attorney with a new attorney; after the client replaced the attorney, the client 
could no longer avail herself of the continuous representation rule to toll the two-year statute of limitations. Hampton v. Payne, 
600 So. 2d 1144, 1992 Fla. App. LEXIS 5228 (Fla. 3rd DCA 1992).

788. Notice of intent to litigate under Fla. Stat. § 766.106(4) triggers the tolling of the two-year medical malpractice limitation 
period of Fla. Stat. § 95.11(4) and the four-year statute of repose within Fla. Stat. § 95.11(4); the “statute of repose” is 
included in the general term “statute of limitations” of Fla. Stat. § 95.11(4) and is also tolled by service of the notice of intent 
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to litigate. Moore v. Winter Haven Hosp., 579 So. 2d 188, 1991 Fla. App. LEXIS 3417 (Fla. 2nd DCA 1991).

789. Because the defendant was was under an affirmative obligation to inform the plaintiff of the contents of a deed and failed 
to do so, the limitations period was tolled until the time when the plaintiff actually learned that the deed did not reflect the 
understanding of the parties; thus, plaintiff’s reformation claim based upon fraud was timely under Fla. Stat. § 95.11(3)(j). 
Troiano v. Troiano, 549 So. 2d 1053, 1989 Fla. App. LEXIS 4945 (Fla. 5th DCA 1989).

790. In a medical malpractice suit, plaintiffs served defendant doctor with a notice of intent to sue 50 days prior to the running 
of the statute of limitations. Pursuant to Fla. Stat. § 768.57, the remaining 50 days under the statute of limitation were extended 
for the 90 day tolling period from the date of service of the notice of intent to sue; thus, plaintiffs timely filed their complaint 
within the remaining 50 day period which commenced after the 90 day tolling period. Abston v. Bryan, 519 So. 2d 1125, 1988 
Fla. App. LEXIS 546 (Fla. 5th DCA 1988).

791. In an appeal from an order of summary judgment in a medical malpractice case, the court affirmed because the statute of 
limitations established by Fla. Stat. § 95.11(3)(a) and (e) required the medical malpractice suit to be filed within four years 
from the time the action accrued, and the limitations period commenced when facts giving rise to the cause of action were 
discovered or should have been discovered. Steiner v. Ciba-Geigy Corp., 364 So. 2d 47, 1978 Fla. App. LEXIS 16970 (Fla. 3rd 
DCA 1978), cert. denied, 373 So. 2d 461, 1979 Fla. LEXIS 6760 (Fla. 1979).

792. Evidence tending to prove that a baby’s mother may have thought that the baby’s retarded development resulted from 
natural causes not from injuries suffered at birth, that a nurse as an employee of the defendant hospital actively and successfully 
misled the mother as to the baby’s true physical condition, and that the doctors as employees of the defendant hospital who 
delivered the plaintiff’s baby actually knew, or should have known through efficient diagnosis, of a physical injury to the baby 
inflicted during birth but failed to so inform the mother, raised a genuine issue of material fact whether the four-year statute of 
limitations applicable to an action for medical malpractice, Fla. Stat. § 95.11(4), was tolled. Almengor v. Dade County, 359 So. 
2d 892, 1978 Fla. App. LEXIS 16099 (Fla. 3rd DCA 1978).

793. Three-year statute of limitations is not tolled when the tortfeasor intentionally conceals his identity from the plaintiff. 
International Brotherhood of Carpenters & Joiners v. United Asso. of Journeymen & Apprentices of Plumbing & Pipefitting 
Industry, 341 So. 2d 1005, 1976 Fla. App. LEXIS 15843 (Fla. 4th DCA 1976), cert. denied, 357 So. 2d 186, 1978 Fla. LEXIS 
5149 (Fla. 1978).

794. Trial court properly found that a proceeding against a deceased employer’s estate was barred by the statute of limitations 
under Fla. Stat. § 95.11 for actions to recover wages; employee’s timely claim against the estate pursuant to former Fla. Stat. § 
733.16 (now Fla. Stat. §§ 733.703 and 733.702) did not toll the application of Fla. Stat. § 95.11. Azaroglu v. Jordan, 270 So. 
2d 422, 1972 Fla. App. LEXIS 5776 (Fla. 3rd DCA 1972), cert. denied, 275 So. 2d 12, 1973 Fla. LEXIS 4643 (Fla. 1973).

795. Cause of action for negligence accrued when minor was injured in automobile collision, and statute of limitations was not 
tolled by minor’s infancy. Gasparro v. Horner, 245 So. 2d 901, 1971 Fla. App. LEXIS 6960 (Fla. 4th DCA 1971).

796. Action for breach of construction contract and negligent construction brought more than five years after completion of 
construction project was barred by statute of limitations, and existence of contract bond and allegations of fraud did not toll the 
statute of limitations. 2765 South Bayshore Drive Corp. v. Fred Howland, Inc., 212 So. 2d 911, 1968 Fla. App. LEXIS 5390 
(Fla. 3rd DCA 1968).
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797. Life of a judgment was not prolonged by the sheriff’s filing of a petition pursuant to Fla. Stat. § 30.30 to determine 
whether or not sheriff should levy on certain property; because the judgment was more than 20 years old at the time the petition 
was filed, the lien was barred by the 20-year statute of limitations under Fla. Stat. § 95.11. Calhoun v. Pearson, 49 So. 2d 603, 
1951 Fla. LEXIS 1778 (Fla. 1951).

Governments: Legislation: Statutes of Limitations: Waivers

798. Statute of limitations did not bar sellers’ action for indemnification from buyers who promised, as consideration for the 
purchase of land, to indemnify sellers for all claims arising out of land. Gaines v. MacArthur, 254 So. 2d 8, 1971 Fla. App. 
LEXIS 5658 (Fla. 3rd DCA 1971).

Governments: Legislation: Statutes of Repose

799. Although the limitations period had run on a mortgage debt, the mortgage lien terminated five years after a maturity date 
that could be determined from the face of a recorded document, and the mortgage lien was not null and void as the date of 
acceleration determined by the filing of the initial foreclosure action could not be determined from the face of the recorded 
mortgage; a statute of limitations and a statute of repose served two distinct purposes and the limitations period did not affect 
the life of the lien or extinguish the debt, but merely precluded an action to collect the debt after five years. Deutsche Bank 
Trust Co. Ams. v. Beauvais, 2014 Fla. App. LEXIS 20422 (Dec. 17, 2014). 

800. Trial court correctly determined that the statute of repose under Fla. Stat. § 95.11(3)(c) began to run when the 
construction of a building was completed, not when a particular party’s participation in the construction project was completed. 
Thus, the measuring point for the commencement of the repose period under § 95.11(3)(c) was the latest date that the 
professional engineer, the registered architect, or the licensed contractor completed or terminated their contract. Allan & 
Conrad, Inc. v. Univ. of Cent. Fla., 961 So. 2d 1083, 2007 Fla. App. LEXIS 11507 (Fla. 5th DCA 2007).

Governments: Legislation: Statutory Remedies & Rights

801. Owners’ claim under the Bert J. Harris, Jr., Private Property Rights Protection Act (Harris Act), Fla. Stat. § 70.001, was 
timely because the impact of a 2005 amendment to a city ordinance which regulated the demolition or relocation of certain 
historic structures was not readily ascertainable to the owners until the owners’ demolition applications were denied on 
December 5, 2007; given the § 70.001 tolling provision, only six months had elapsed (five months between the time of the 
citation and the first challenge in circuit court on May 23, 2008, and one month between their voluntary dismissal of the 
petition for writ of certiorari on April 5, 2010 and the presentation of the claim to the city), when the owners filed their Harris 
Act claim. The owners then timely filed suit on July 14, 2011, well before the Fla. Stat. § 95.11(3)(f) four-year statute of 
limitations period had ended. Wendler v. City of St. Augustine, 108 So. 3d 1141, 2013 Fla. App. LEXIS 4206 (Fla. 5th DCA 
2013).

802. Administrative law judge (ALJ) did not exceed the ALJ’s jurisdiction, under the Florida Birth-Related Neurological Injury 
Compensation Plan,  Fla. Stat. § 766.301 et seq., by reaching the compensability issue, determining that the claim was not 
compensable under  Fla. Stat. §§ 766.301 and  766.309, once the ALJ determined that the claim was time-barred, under  Fla. 
Stat. § 766.313, because  Fla. Stat. § 766.304 vested the ALJ with exclusive jurisdiction to determine the issue of 
compensability. Because of the trial court’s ruling, the parent was, pursuant to  Fla. Stat. § 766.303(2), able to proceed with an 
action in civil court as that action was not time-barred under  Fla. Stat. § 95.11(4)(b).  Univ. of Miami v. Exposito, 87 So. 3d 
803, 2012 Fla. App. LEXIS 6544 (Fla. 3rd DCA 2012).

Governments: Local Governments: Claims By & Against
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803. Cause of action by a corporation against former city commissioners based upon the city’s noncompliance with Fla. Stat. § 
255.05 came within the ambit of Fla. Stat. § 95.11. Woodalls, Inc. v. Varn, 106 So. 2d 634, 1958 Fla. App. LEXIS 2285 (Fla. 
2nd DCA 1958).

Governments: Local Governments: Ordinances & Regulations

804. Four-year statute of limitations barred a real property owner's challenges to the establishment of a downtown development 
authority (DDA) and its boundaries, because the relevant statutes and ordinances were enacted six years before the owner's 
lawsuit was filed. However, the separate and later city ordinance imposing a half-mill DDA levy for a fiscal year were enacted 
by the city within the limitation period and thus the challenge to the ordinance was not time-barred. Milan Inv. Grp., Inc. v. 
City of Miami, 172 So. 3d 458, 2015 Fla. App. LEXIS 7997 (Fla. 3rd DCA 2015).

Governments: Public Improvements: Assessments

805. Homeowners’ challenge to the validity of property assessments was barred by the four-year statute of limitations under 
Fla. Stat. § 95.11(3)(p) because the statute of limitations ran well before the inception of the homeowners’ lawsuit as the 
homeowners’ cause of action accrued when a county improvement district authorized drainage taxes or created assessments 
and impact fees, not when the homeowners allegedly later learned of an inequity in the assessments at a meeting. Fredrick v. N. 
Palm Beach County Improvement Dist., 971 So. 2d 974, 2008 Fla. App. LEXIS 47 (Fla. 4th DCA 2008).

Governments: State & Territorial Governments: Claims By & Against

806. Where state agency had fraudulently concealed facts concerning its failure to supervise and monitor a foster care 
placement, such concealment tolled the statute of limitations in a negligence action. Fla. Dep't of Health & Rehabilitative 
Servs. v. S.A.P., 835 So. 2d 1091, 2002 Fla. LEXIS 2458 (Fla. 2002).

807. In landowner’s suit against a drainage district to recover upon certain bonds and interest coupons, summary judgment in 
favor of landowner was proper because payment was provided for out of a particular fund and the district was prohibited from 
pleading the statute of limitations as a defense without showing that the particular fund had been provided. South Hastings 
Drainage Dist. v. Wright, 72 So. 2d 826, 1954 Fla. LEXIS 1468 (Fla. 1954).

Governments: State & Territorial Governments: Employees & Officials

808. Four-year statute of limitations, Fla. Stat. § 95.11(3)(p), applied to a terminated deputy sheriff’s claim that he was 
deprived of protected property rights in public employment without due process of law, in violation of the Florida Constitution. 
McRae v. Douglas, 644 So. 2d 1368, 1994 Fla. App. LEXIS 9391 (Fla. 5th DCA 1994), superseded by statute as stated in , 
Fetchick v. Eslinger, 2015 U.S. Dist. LEXIS 108296 (M.D. Fla. Aug. 17, 2015).

809. Where discharged deputy sheriff claimed that the sheriff, during investigation of charges against deputy, violated Fla. Stat. 
§ 112.532 et seq., and 42 U.S.C.S. § 1983, by depriving deputy of property right of public employment, without due process 
of law, the four-year statute of limitations, Fla. Stat. § 95.11(3)(f), applied. McRae v. Douglas, 644 So. 2d 1368, 1994 Fla. 
App. LEXIS 9391 (Fla. 5th DCA 1994), superseded by statute as stated in , Fetchick v. Eslinger, 2015 U.S. Dist. LEXIS 108296 
(M.D. Fla. Aug. 17, 2015).

Healthcare Law: Actions Against Facilities: General Overview

810. Medical malpractice statute of repose contained in Fla. Stat. § 95.11(4)(b) barred a patient’s malpractice claims against a 
hospital for alleged radiation burns suffered after treatment in 1992 and 1993, even though tha patient alleged he did not learn 
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he had been injured as a result of excess radiation exposure until 2001; the repose period did not violate the constitutional 
mandate of access to courts, even when applied to a cause of action which did not accrue until after the period had expired. Best 
v. Lakeland Reg'l Med. Ctr., 899 So. 2d 424, 2005 Fla. App. LEXIS 4482 (Fla. 2nd DCA 2005).

811. When Fla. Stat. § 95.11 and Fla. Stat. § 766.106 are read together, the definition of medical malpractice is broader, not 
narrower, than the definition in former Fla. Stat. § 768.44(1)(a). Virginia Ins. Reciprocal v. Walker, 765 So. 2d 229, 2000 Fla. 
App. LEXIS 9623 (Fla. 1st DCA 2000).

812. Because no professional skill or judgment was performed by defendant hospital in the process of its collection of urine 
samples, such action was not a medical service as defined by the Medical Malpractice Act, Fla. Stat. § 95.11(4)(b), and 
therefore the patient’s negligence action was not subject to the two-year time limitation under the Medical Malpractice Act. 
Lynn v. Mount Sinai Medical Ctr., 692 So. 2d 1002, 1997 Fla. App. LEXIS 4934 (Fla. 3rd DCA 1997).

813. Fla. Stat. § 95.11(4)(b), which imposed a four-year statute of limitations on medical malpractice actions, barred an action 
brought by a patient who contracted the AIDS virus through a blood transfusion even though the patient was unaware she had 
been infected until after the statute of limitations period had elapsed. Damiano v. McDaniel, 670 So. 2d 1198, 1996 Fla. App. 
LEXIS 3552 (Fla. 4th DCA 1996).

Healthcare Law: Actions Against Facilities: Defenses: General Overview

814. Mother’s suit against a doctor and health center who released her son the same day he later commited suicide was not 
barred by Fla. Stat. § 95.11(4)(b); because the statute of limitations in a medical malpractice suit commenced either when 
plaintiff had notice of the negligent act or when plaintiff had knowledge of the injury and knowledge of the reasonable 
possibility that the injury was caused by medical malpractice. Hillsborough Community Mental Health Ctr. v. Harr, 618 So. 2d 
187, 1993 Fla. LEXIS 906 (Fla. 1993).

815. In a medical malpractice action, husband and wife’s complaint against medical providers was reinstated because if it was 
demonstrated that fraud prevented the discovery of an injury within the four-year period, under Fla. Stat. § 95.11(4)(b), the 
period of limitations was extended forward two years from the time that the injury was discovered or should have been 
discovered with the exercise of due diligence, but not more than seven years from the incident. Phillips v. Mease Hospital & 
Clinic, 445 So. 2d 1058, 1984 Fla. App. LEXIS 11707 (Fla. 2nd DCA 1984).

Healthcare Law: Actions Against Facilities: Defenses: Statutes of Limitations

816. Patient’s lawsuit against a psychiatric facility was not barred by the failure to comply with the medical malpractice pre-
suit requirements, under Fla. Stat. 766.106, or the two-year statute of limitations, under Fla. Stat. § 95.11(4)(b), because the 
patient’s injuries resulted from ordinary negligence instead of from any decision made in the course of the patient’s psychiatric 
treatment, pursuant to Fla. Stat. § 766.102(1). Joseph v. Univ. Behavioral LLC, 71 So. 3d 913, 2011 Fla. App. LEXIS 15862 
(Fla. 5th DCA 2011).

Healthcare Law: Actions Against Facilities: Facility Liability: General Overview

817. In a patient’s action against a hospital, Fla. Stat. § 95.11(4)(b) clearly allowed extension of the statute of repose period to 
seven years in the action, because the evidence presented showed that the hospital either concealed evidence or intentionally 
misrepresented a material fact regarding a pad being left in patient’s abdomen following surgery; in order to succeed in the 
claim, there was no need for the patient to prove that the hospital its employees had actual knowledge that a pad was left inside 
appellant’s abdomen. Hernandez v. Amisub Inc., 714 So. 2d 539, 1998 Fla. App. LEXIS 7522 (Fla. 3rd DCA 1998).
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Healthcare Law: Actions Against Facilities: Governmental & Nonprofit Liability: General Overview

818. Medical malpractice action brought against state hospital before October 1, 1988 was subject to the limitations period of 
Fla. Stat. § 768.28(11) governing claims requiring waiver of governmental immunity, and Fla. Stat. § 95.11(4)(b), statute of 
repose did not apply. Public Health Trust v. Menendez, 584 So. 2d 567, 1991 Fla. LEXIS 1255 (Fla. 1991).

Healthcare Law: Actions Against Healthcare Workers: General Overview

819. The rule that the statute of limitations for medical malpractice actions begins to run when the plaintiff knew or should 
have known that either the injury or the negligence had occurred has been ameliorated to alleviate the “harsh results” of this 
position by holding that knowledge of the injury as referred to in the rule as triggering the statute of limitations means not only 
knowledge of the injury but also knowledge that there is a reasonable possibility that the injury was caused by medical 
malpractice. Rodriguez v. Saenz, 866 So. 2d 184, 2004 Fla. App. LEXIS 1820 (Fla. 5th DCA 2004).

Healthcare Law: Actions Against Healthcare Workers: Tort Reform

820. Administrative law judge (ALJ) did not exceed the ALJ’s jurisdiction, under the Florida Birth-Related Neurological Injury 
Compensation Plan,  Fla. Stat. § 766.301 et seq., by reaching the compensability issue, determining that the claim was not 
compensable under  Fla. Stat. §§ 766.301 and  766.309, once the ALJ determined that the claim was time-barred, under  Fla. 
Stat. § 766.313, because  Fla. Stat. § 766.304 vested the ALJ with exclusive jurisdiction to determine the issue of 
compensability. Because of the trial court’s ruling, the parent was, pursuant to  Fla. Stat. § 766.303(2), able to proceed with an 
action in civil court as that action was not time-barred under  Fla. Stat. § 95.11(4)(b).  Univ. of Miami v. Exposito, 87 So. 3d 
803, 2012 Fla. App. LEXIS 6544 (Fla. 3rd DCA 2012).

821. Statute limiting the non-economic damages of a medical malpractice plaintiff, Fla. Stat. § 766.118(4), could not be 
applied retroactively because it impaired the plaintiff’s vested rights. Under Fla. Stat. § 95.11(4)(b), the action accrued on 
April 10, 2003, and the legislation substantively affecting the cause of action became effective on September 15, 2003. 
Therefore, the jury’s verdict of $ 9.5 million for non-economic damages would stand. Raphael v. Shecter, 18 So. 3d 1152, 2009 
Fla. App. LEXIS 14084 (Fla. 4th DCA 2009).

Healthcare Law: Treatment: Failures to Disclose & Warn: General Overview

822. Patient was not on constructive notice of undisclosed positive HIV test results merely because such results had been filed 
in his medical records, as the hospital was subject to a statutory requirement under an earlier version of Fla. Stat. § 381.004(3) 
to inform a patient of the results of his HIV test and to counsel him about adverse test results. As a result, the two year statute 
of limitations set forth in Fla. Stat. § 95.11(4)(b) on the patient’s medical malpractice action had not run. Doe v. Hillsborough 
County Hosp. Auth., 816 So. 2d 262, 2002 Fla. App. LEXIS 6875 (Fla. 2nd DCA 2002).

823. When a health care provider is subject to statutory requirements designed to assure that each patient is counseled about an 
adverse diagnostic test result for a condition that may not become symptomatic for years, the tested patient is not on 
constructive notice of the undisclosed test result merely because it has been filed in the patient’s medical records. Doe v. 
Hillsborough County Hosp. Auth., 816 So. 2d 262, 2002 Fla. App. LEXIS 6875 (Fla. 2nd DCA 2002).

Immigration Law: Nonimmigrants: Temporary Workers (H Visas)

https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX4-22H0-003F-3567-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4BRR-YPS0-0039-44C3-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-MT31-6SKW-D0RM-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-MT31-6SKW-D0RM-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-MT31-6SKW-D0RW-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-MT31-6SKW-D0S1-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-MT31-6SKW-D0S1-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-MT31-6SKW-D0RR-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-MT31-6SKW-D0RP-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:55H5-8H61-F07X-Y0BV-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:55H5-8H61-F07X-Y0BV-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-MT31-6SKW-D0R3-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4X97-8HJ0-TXK7-J2RT-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4X97-8HJ0-TXK7-J2RT-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5G7C-BPJ1-DXC8-03WH-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:45WH-PB00-0039-43VJ-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:45WH-PB00-0039-43VJ-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:45WH-PB00-0039-43VJ-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:45WH-PB00-0039-43VJ-00000-00&context=


Page 122 of 238

Fla. Stat. § 95.11

824. Class claims of migrant workers who were H-2A workers under 8 U.S.C.S. § 1101(a)(15)(H)(ii)(a) for breach of contract 
against a grower were time-barred under Fla. Stat. § 95.11 because the time was not tolled where the workers merely 
attempted to correct deficiencies of prior dismissed state court class action and the court lacked jurisdiction under the Class 
Action Fairness Act of 2005, 28 U.S.C.S. § 1332(d)(1); however, court had federal question jurisdiction under 28 U.S.C.S. § 
1331 for the individual claims of the prior class action because time was tolled while the prior action was pending. Mitchell v. 
Osceola Farms Co., 408 F. Supp. 2d 1275, 2005 U.S. Dist. LEXIS 38128 (S.D. Fla. 2005), dismissed, 447 F. Supp. 2d 1307, 
2006 U.S. Dist. LEXIS 59841 (S.D. Fla. 2006).

Insurance Law: Bad Faith & Extracontractual Liability

825. Action alleging that an insurer had failed to defend its insured, was not barred by the statute of limitations for breach of 
contract by Fla. Stat. § 95.11(2)(b), where the cause of action had not accrued when the insurer notified the insured that it was 
declining to provide a defense. Grissom v. Commercial Union Ins. Co., 610 So. 2d 1299, 1992 Fla. App. LEXIS 13008 (Fla. 1st 
DCA 1992).

Insurance Law: Bad Faith & Extracontractual Liability: General Overview

826. Insured, who admitted that her statutory bad faith claim under Fla. Stat. § 624.155 against her insurer was untimely, was 
not entitled to avoid the four year statute of limitations based on equitable tolling because the concept of equitable tolling was 
not available outside the administrative context. Lopez v. Geico Cas. Co., 968 F. Supp. 2d 1202, 2013 U.S. Dist. LEXIS 132020 
(S.D. Fla. 2013).

827. Insured, who admitted that her statutory bad faith claim under Fla. Stat. § 624.155 against her insurer was untimely, could 
not defeat the four-year statute of limitations based on equitable estoppel because the insurer's four-year delay in raising a 
subject matter jurisdiction defense did not constitute a false representation or the concealment of facts. Lopez v. Geico Cas. 
Co., 968 F. Supp. 2d 1202, 2013 U.S. Dist. LEXIS 132020 (S.D. Fla. 2013).

Insurance Law: Bad Faith & Extracontractual Liability: Payment Delays & Denials

828. Action based on an insurer’s failure to pay personal injury protection pursuant to Fla. Stat. § 627.736(4)(b) was barred by 
the five-year statute of limitations under Fla. Stat. § 95.11(2)(b), which began to run when the automobile accident occurred. 
Fladd v. Fortune Ins. Co., 530 So. 2d 388, 1988 Fla. App. LEXIS 3644 (Fla. 2nd DCA 1988), overruled,  State Farm Mut. Auto. 
Ins. Co. v. Lee, 678 So. 2d 818, 1996 Fla. LEXIS 1413 (Fla. 1996).

Insurance Law: Business Insurance: General Overview

829. Insurer’s suit against the insured for payment of a final premium based on an audit was timely because the cause of action 
did not accrue until the amount of the liability became liquidated. Kennedy Contr., Inc. v. Traveler's Ins. Co., 866 So. 2d 1264, 
2004 Fla. App. LEXIS 2170 (Fla. 4th DCA 2004).

Insurance Law: Claims & Contracts: General Overview

830. Final judgment was granted in favor of car rental agency in renter’s personal injury action, due to expiration of the statute 
of limitations one year after the published deadline pursuant to Fla. Stat. § 95.11(5)(d) and Fla. Stat. § 631.68 did not deprive 
renter of due process of law. Miller v. Pagodin, 591 So. 2d 677, 1992 Fla. App. LEXIS 2 (Fla. 4th DCA 1992).
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831. Where a third party sued the insured for negligence, the insured’s action against the insurance company to recover 
expenses incurred in defending the third party action when the insurance company refused to defend the insured was not barred 
by the statute of limitations set forth in Fla. Stat. § 95.11. Continental Casualty Co. v. Florida Power & Light Co., 222 So. 2d 
58, 1969 Fla. App. LEXIS 5765 (Fla. 3rd DCA 1969), cert. denied, 229 So. 2d 867, 1969 Fla. LEXIS 3686 (Fla. 1969).

832. Where insured unsuccessfully sued insurance company for denying its claim and thereafter filed suit against insurance 
agency for failing to obtain the proper type of insurance to insure against losses resulting from the rental of insured’s aircraft, 
the filing of the former suit did not toll the running of the statute of limitations as to the latter suit, which was untimely more 
than three years after the claim accrued. Du Pont v. Parker & Co., 190 So. 2d 388, 1966 Fla. App. LEXIS 4903 (Fla. 3rd DCA 
1966), superseded by statute as stated in Swartzman v. Harlan (Fla. 2nd DCA 1988), superseded by statute as stated in Langley, 
L.P. v. Sch. Bd. of Lake County, 113 So. 3d 995, 2013 Fla. App. LEXIS 5898 (Fla. 5th DCA 2013).

Insurance Law: Claims & Contracts: Contract Formation

833. Despite the fact that insured’s boat insurance policy provided that any suit under the policy had to be commenced within 
12 months, the court permitted insured’s suit to go forward two years after a boating accident because Fla. Stat. § 95.03 
prohibited contractual limitation shorter then the applicable statute of limitations, which was five years, pursuant to Fla. Stat. § 
95.11(3). Schluter v. National Union Fire Ins. Co., 144 So. 2d 95, 1962 Fla. App. LEXIS 3151 (Fla. 2nd DCA 1962).

Insurance Law: Claims & Contracts: Notice to Insurers: General Overview

834. Trial court erred in granting summary judgment to an insurer based on the court's determination that the insureds' claim 
was barred by the five-year statute of limitations because the insurer's initial letter informing the insureds that their claim fell 
below the policy's deductible contained no language clearly denying the claim and the insurer's subsequent correspondence and 
actions regarding the insured's claim indicated that the claim was open and ongoing. Nieve & Marisol Linares v. Universal 
Prop. & Linares v. Universal Prop. & Cas. Ins. Co., 141 So. 3d 719, 2014 Fla. App. LEXIS 10168 (Fla. 3rd DCA 2014).

Insurance Law: Claims & Contracts: Subrogation: General Overview

835. Three year statute of limitations controlling rights arising under a liability created by statute, not the two year statute of 
limitations governing wrongful death actions, governs an insurer’s action against a tort-feasor because the right of 
indemnification does not arise until the insurer pays an insured an award, and the statute of limitations does not begin to run 
until then. Shanks v. Brothers, 230 So. 2d 501, 1970 Fla. App. LEXIS 7022 (Fla. 2nd DCA 1970), cert. dismissed, 237 So. 2d 
755, 1970 Fla. LEXIS 3405 (Fla. 1970).

Insurance Law: General Liability Insurance: Coverage

836. In a wrongful death action, the court properly held that wife of deceased could neither maintain a suit directly against the 
insurance company issuing the liability policy or against the executor of deceased driver’s estate, as the statute of limitations 
pursuant to Fla. Stat. § 95.11 had run. Hayes v. Thomas, 161 So. 2d 545, 1964 Fla. App. LEXIS 4538 (Fla. 2nd DCA 1964).

Insurance Law: Industry Regulation: Insurance Company Operations: Representatives: Brokers

837. Trial court erred in granting summary judgment to an insurance broker in an insured's cause of action for negligence in 
failing to obtain appropriate insurance coverage because the statute of limitations had not run at the time the insured filed suit 
against the broker where the cause of action did not accrue until the underlying claims for violation of the Fair Debt Collection 
Practices Act were settled. Medical Data Sys. v. Coastal Ins. Group, Inc., 139 So. 3d 394, 2014 Fla. App. LEXIS 7632 (Fla. 4th 
DCA 2014).
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Insurance Law: Industry Regulation: Insurer Insolvency

838. One-year limitations periods under Fla. Stat. §§ 631.68 and 95.11 do not apply to first-party actions filed against an 
insurer prior to its insolvency. An insured's suit against the Florida Insurance Guaranty Association (FIGA) was not untimely as 
all cases against an insolvent insurer were stayed when the Florida Department of Finance filed a delinquency petition against 
the insolvent insurer, and all proceedings in which the insolvent insurer was a party was stayed for 6 months to permit proper 
defense by the FIGA; it would not make sense to stay a pending action to allow FIGA time to undertake defense of the suit and 
also require that suit be filed against FIGA within the limitations period. Morrison v. Homewise Preferred Ins. Co., 209 So. 3d 
682, 2017 Fla. App. LEXIS 1648 (Fla. 5th DCA 2017).

Insurance Law: Industry Regulation: Unfair Business Practices: Unfair Trade Practices Acts

839. Borrowers' Florida Unfair Insurance Trade Practices Act (FUITPA) counterclaims were untimely because the statute of 
limitations to bring an action under FUITPA was four years, and the facts giving rise to the borrowers' FUITPA claims 
occurred between 2005 and 2008, but the borrowers did not plead their FUITPA claims until 2014. 4040 Ibis Circle, LLC v. 
JPMorgan Chase Bank, N.A., 193 So. 3d 957, 2016 Fla. App. LEXIS 6424 (Fla. 4th DCA 2016).

Insurance Law: Life Insurance: General Overview

840. The limitations period of Fla. Stat. § 95.11(2)(b) did not bar a widow’s breach of contract action against an insurer for 
proceeds from a credit life insurance policy on her husband, where the husband disappeared and could not be declared dead for 
five years; and the widow filed her action within five years of the end of the presumptive period. Hopper v. Dependable Life 
Ins. Co., 615 So. 2d 263, 1993 Fla. App. LEXIS 2498 (Fla. 1st DCA 1993).

Insurance Law: Life Insurance: Beneficiaries: General Overview

841. Because Fla. Stat. § 627.4615, requiring the payment of interest on lump sum benefits, did not contain mandatory 
language commanding it to be included in the insurance policy, this provision was not part of the policy; hence, a beneficiary’s 
claims based on statutory liability were properly dismissed, with prejudice, as the four-year statute of limitations for statutory 
violations under Fla. Stat. § 95.11(3)(f) applied to his case. Stone v. Jackson Nat'l Life Ins. Co., 934 So. 2d 532, 2006 Fla. App. 
LEXIS 3236 (Fla. 3rd DCA 2006).

Insurance Law: Malpractice Insurance: Healthcare Providers

842. Respondent Patient’s Compensation Fund was in privity with its participating health care providers, was subject to the 
same two-year statute of limitations period, and should have been named initially in the suit in order for petitioners to have 
recovered from it. Taddiken v. Florida Patient's Compensation Fund, 478 So. 2d 1058, 1985 Fla. LEXIS 3939 (Fla. 1985).

Insurance Law: Malpractice Insurance: Hospitals

843. Wife’s wrongful death action against malpractice carrier was not barred by the wrongful death statute of limitations, Fla. 
Stat. § 95.11; the wife’s claim against the carrier was based upon contract and accrued only after the wife obtained a judgment 
against the insured hospital. Davis v. Williams, 239 So. 2d 593, 1970 Fla. App. LEXIS 5810 (Fla. 1st DCA 1970).

Insurance Law: Motor Vehicle Insurance: Coverage: No-Fault Coverage: Personal Injury Protection: General 
Overview
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844. Fla. Stat. § 95.11(2)(b), was applicable to an action an insured sought to recover where unpaid personal injury protection 
benefits. The statute of limitations commenced running when the insurer breached the contract by failing to pay benefits within 
30 days after the insured supplied proof of loss, Fla. Stat. § 627.736(4)(b). Levy v. Travelers Ins. Co., 580 So. 2d 190, 1991 
Fla. App. LEXIS 3295 (Fla. 4th DCA 1991).

Insurance Law: Motor Vehicle Insurance: Coverage: Underinsured Motorists: General Overview

845. Summary judgment was improperly granted to an insurer against the insured’s recovery action on an automobile policy, as 
policy clauses should have tolled the statute of limitations. Under Fla. Stat. § 627.727(6) a cause of action arose the date the 
accident occurred and Fla. Stat. § 95.11(2), the five-year statute of limitations for actions on written contracts, was the 
applicable statute of limitations. Woodall v. Travelers Indem. Co., 699 So. 2d 1361, 1997 Fla. LEXIS 1511 (Fla. 1997).

Insurance Law: Motor Vehicle Insurance: Coverage: Uninsured Motorists: General Overview

846. Where insured waited almost five years to file an action seeking to recover uninsured/underinsured motorist benefits from 
her insurer; she was not obliged to file an action against the tortfeasor within the four-year statute of limitations provided in 
Fla. Stat. § 95.11(3)(a), as a precondition to seeking uninsured/underinsured benefits from her insurer. Robinson v. Auto 
Owners Ins. Co., 718 So. 2d 1283, 1998 Fla. App. LEXIS 12957 (Fla. 2nd DCA 1998).

847. In an action against an insurer under an uninsured motorist insurance policy, the statute of limitations begins to run from 
the date of the accident. State Farm Mut. Auto. Ins. Co. v. Kilbreath, 419 So. 2d 632, 1982 Fla. LEXIS 2528 (Fla. 1982).

848. Insured could not pursue a claim for uninsured motorist coverage after the expiration of five years from the date of the 
accident because an uninsured motorist claim arises on the date of an accident with an uninsured motorist, rather than on the 
date the conditions precedent contained in the insuring agreement are complied with. Mendlein v. United States Fidelity & 
Guaranty Co., 277 So. 2d 538, 1973 Fla. App. LEXIS 6733 (Fla. 3rd DCA 1973).

Insurance Law: Property Insurance: Coverage: Real Property

849. An action to compel appraisal does not accrue until the policy conditions precedent have been performed or waived, and 
appraisal is then refused. Chimerakis v. Sentry Ins. Mut. Co., 804 So. 2d 476, 2001 Fla. App. LEXIS 17105 (Fla. 3rd DCA 
2001).

Insurance Law: Property Insurance: Coverage: Real Property: General Overview

850. Trial court erred in applying the statute retroactively in the absence of evidence of the legislature's intent for such 
application. Donovan v. Fla. Peninsula Ins. Co., 147 So. 3d 566, 2014 Fla. App. LEXIS 10516 (Fla. 4th DCA 2014).

Labor & Employment Law: Collective Bargaining & Labor Relations: Arbitration: Judicial Review of Awards: 
General Overview

851. Defendants’ motions to dismiss and for summary judgment were granted because former employee’s claims of wrongful 
termination and denial of long-term disability benefits in violation of Employee Retirement Income Security Act of 1974 
(ERISA), 29 U.S.C. § 1001 et seq., were time-barred under Florida’s statute of limitations, Fla. Stat. § 95.11(2)(b), and the 
claim of breach of collective bargaining agreement in violation of § 301 of the Labor Management Relations Act, 29 U.S.C. § 
185, was time-barred under either Florida’s statute of limitations or under the statute of limitations set forth under the National 
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Labor Relations Act. Nankivil v. Lockheed Martin Corp., 2003 U.S. Dist. LEXIS 16712 (M.D. Fla. Mar. 7, 2003), aff'd, 87 Fed. 
Appx. 713, 2003 U.S. App. LEXIS 26976 (11th Cir. Fla. 2003).

Labor & Employment Law: Collective Bargaining & Labor Relations: Arbitration: Statutes of Limitations

852. Submission nine months after an impasse and within a year of expiration of a collective bargaining agreement was timely 
pursuant to Fla. Stat. § 95.11(5)(a). Sheet Metal Workers' Int'l Ass'n, Local 15 v. Law Fabrication, LLC, 459 F. Supp. 2d 1236, 
2006 U.S. Dist. LEXIS 36445 (M.D. Fla. 2006), aff'd, 237 Fed. Appx. 543, 2007 U.S. App. LEXIS 15326 (11th Cir. Fla. 2007).

853. United States Court of Appeals for the Eleventh Circuit has specifically adopted Florida’s one-year limitations period 
governing judicial suits to compel arbitration pursuant to Fla. Stat. § 95.11(5)(a), in lieu of borrowing the six-month statute of 
limitations from § 10 of the National Labor Relations Act. Sheet Metal Workers' Int'l Ass'n, Local 15 v. Law Fabrication, LLC, 
459 F. Supp. 2d 1236, 2006 U.S. Dist. LEXIS 36445 (M.D. Fla. 2006), aff'd, 237 Fed. Appx. 543, 2007 U.S. App. LEXIS 15326 
(11th Cir. Fla. 2007).

Labor & Employment Law: Disability & Unemployment Insurance: Disability Benefits: General Overview

854. Because the special compensation trust fund’s letter, written before limitations period set forth Fla. Stat. § 95.11(3)(f) 
expired, did not constitute a contract or offer, an employer/carrier’s letter, written after the limitations period expired, did not 
constitute an acceptance to extend the limitations period; the request for reimbursement was barred. Special Disability Trust 
Fund v. Palm Beach County Sch. Dist., 943 So. 2d 298, 2006 Fla. App. LEXIS 20312 (Fla. 1st DCA 2006).

Labor & Employment Law: Discrimination: Actionable Discrimination

855. If the Florida Commission on Human Relations does not make a reasonable cause determination on a complaint within the 
180 days contemplated by Fla. Stat. § 760.11(8), the general four-year statute of limitations for statutory violations, Fla. Stat. § 
95.11(3)(f), applies to complaints brought under Fla. Stat. § 760. Joshua v. City of Gainesville, 768 So. 2d 432, 2000 Fla. 
LEXIS 1751 (Fla. 2000).

856. The general four-year statute of limitations for statutory violations set forth in Fla. Stat. § 95.11(3)(f) applies to an action 
filed pursuant to Fla. Stat. § 760.01 et seq. if the Commission on Human Relations does not make a reasonable cause 
determination on a complaint within the 180 days contemplated by Fla. Stat. § 760.11(8). Joshua v. City of Gainesville, 768 
So. 2d 432, 2000 Fla. LEXIS 1751 (Fla. 2000).

Labor & Employment Law: Discrimination: Age Discrimination: Federal & State Interrelationships

857. Because the basis for employee’s wrongful termination action was Fla. Stat. § 760.10, the applicable statute of limitations 
was Fla. Stat. § 95.11(3)(f) that pertained to “an action founded on a statutory liability.”. Hullinger v. Ryder Truck Rental, Inc., 
548 So. 2d 231, 1989 Fla. LEXIS 826 (Fla. 1989), superseded by statute as stated in Joshua v. City of Gainesville, 768 So. 2d 
432, 2000 Fla. LEXIS 1751 (Fla. 2000).

Labor & Employment Law: Discrimination: Disability Discrimination: Defenses & Exceptions: Statutes of Limitations

858. Former employee's disparate impact disability discrimination claims were not time-barred; the claims were based on the 
employer's refusal pursuant to policy to rehire the employee because of her past absenteeism, and each application of the rehire 
policy was a discrete act of discrimination that began an independent limitations period. Smith v. Miami-Dade County, 2014 
U.S. Dist. LEXIS 72781 (Jan. 16, 2014). 
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Labor & Employment Law: Discrimination: Disability Discrimination: Remedies: General Overview

859. Four-year statute of limitations set forth in Fla. Stat. § 95.11(3)(f) barred the former employee’s action brought under the 
Florida Civil Rights Act of 1992, Fla. Stat. § 760.01 — 760.11, since, although the former employee was required to file an 
administrative complaint as a prerequisite to the action, pursuant to Fla. Stat. § 760.11, the statute of limitations ran from the 
accrual of the cause of action and was not tolled by the administrative process. Ross v. Jim Adams Ford, Inc., 871 So. 2d 312, 
2004 Fla. App. LEXIS 6414 (Fla. 2nd DCA 2004).

Labor & Employment Law: Discrimination: Disparate Impact: Statutes of Limitations

860. Former employee's disparate impact disability discrimination claims were not time-barred; the claims were based on the 
employer's refusal pursuant to policy to rehire the employee because of her past absenteeism, and each application of the rehire 
policy was a discrete act of discrimination that began an independent limitations period. Smith v. Miami-Dade County, 2014 
U.S. Dist. LEXIS 72781 (Jan. 16, 2014). 

Labor & Employment Law: Discrimination: Racial Discrimination: Statutes of Limitations

861. Pro se employee’s claim for racial discrimination under 42 U.S.C.S. § 1981 was barred by Florida’s four-year statute of 
limitation, Fla. Code § 95.11(3)(p), because the employee was terminated in 2002 for failing to disclose a conviction on his job 
application, and he failed to bring his action until 2010, eight years later. Marshall v. Fed. Express Corp., 2010 U.S. Dist. 
LEXIS 141826 (N.D. Fla. Nov. 5, 2010).

Labor & Employment Law: U.S. Equal Employment Opportunity Commission: Enforcement: General Overview

862. Where the Equal Employment Opportunity Commission (EEOC) did not timely act pursuant to Fla. Stat. ch. 760.11(3), 
summary judgment in favor of a city in a police officer’s suit against the city under the Florida Civil Rights Act of 1992, Fla. 
Stat. § 760.01 to Fla. Stat. § 760.11, on grounds the suit was barred by the one-year statute of limitations under Fla. Stat. § 
760.11(5) was improper because under Fla. Stat. § 760.11(8), the only restriction on the officer’s action was that he file suit 
after the EEOC’s 180-day determination period expired and before the four-year statute of limitations pursuant to Fla. Stat. § 
95.11(3)(f) expired. Neither party disputed that the officer complied with the restriction. White v. City of Pompano Beach, 813 
So. 2d 1003, 2002 Fla. App. LEXIS 3607 (Fla. 4th DCA 2002).

Labor & Employment Law: U.S. Equal Employment Opportunity Commission: Time Limitations: General Overview

863. Where the Florida Commission on Human Relations failed to make a reasonable cause determination within the 180-day 
period of Fla. Stat. § 760.11(8), the general four-year statute of limitations embodied in Fla. Stat. § 95.11(3)(f) applied rather 
than the one-year statute asserted to bar claimant’s case, and in remanding, the court quashed the decision below. Ellsworth v. 
Polk County Bd. of County Comm'rs, 780 So. 2d 903, 2001 Fla. LEXIS 331 (Fla. 2001).

864. After discharging claimant because of a handicap, the Florida Commission on Human Relations did not make a reasonable 
cause determination within the 180-day period embodied in Fla. Stat. § 760.11(8), and the general four-year statute of 
limitations under Fla. Stat. § 95.11(3)(f) applied instead. Seale v. EMSA Correctional Care, Inc., 767 So. 2d 1188, 2000 Fla. 
LEXIS 1831 (Fla. 2000).

Labor & Employment Law: Wage & Hour Laws: Remedies: General Overview

865. For a salaried employee suing for unpaid commissions, the four-year statute of limitations in Fla. Stat. § 95.11(3)(k) 
(2000) is applicable to the claim for commissions. Richey v. Modular Designs, Inc., 879 So. 2d 665, 2004 Fla. App. LEXIS 
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11703 (Fla. 1st DCA 2004).

866. In an action by a salaried employee for an unpaid bonus, the trial court erred when it granted the employer’s motion for 
summary judgment, which asserted that the claim was barred by the two-year statute of limitations, because the action was not 
a suit for wages for purposes of Fla. Stat. § 95.11(4)(c) and therefore, the correct statute of limitations governing the actions 
was the four-year provision of Fla. Stat. § 95.11(3)(k); thus, the claim was not a claim barred by the statute of frauds. Cabanas 
v. Womack & Bass, P.A., 706 So. 2d 68, 1998 Fla. App. LEXIS 1146 (Fla. 3rd DCA 1998).

867. Because Fla. Stat. § 95.11(4)(c) only applied to actions to recover wages, overtime, or damages or penalties concerning 
payment of wages and overtime, a former employee’s action to recover a bonus that was characterized as a salary was not 
covered by the two-year limitations period of the statute. Nealon v. Right Human Resource Consultants, 669 So. 2d 1120, 1996 
Fla. App. LEXIS 2666 (Fla. 3rd DCA 1996).

868. Caretaker filed suit against the estate of decedent claiming that decedent had promised to change decedent’s will or create 
a trust to compensate caretaker for caretaker’s services; the court found that caretaker’s suit was a claim for wages and 
determined that a one-year statute of limitations applied to bar the claim. Buenger v. Kennedy, 151 So. 2d 463, 1963 Fla. App. 
LEXIS 3550 (Fla. 2nd DCA 1963).

Labor & Employment Law: Wage & Hour Laws: Remedies: Costs & Attorney Fees

869. While § 448.08, Fla. Stat., did not support an award of attorney’s fees when the employer prevails under a § 95.11(4)(c), 
Fla. Stat., statute of limitations defense, the trial court’s denial of attorney’s fees was in error because defendants did not 
prevailed on a statute of limitations defense but rather than on the merits. Ultimate Makeover Salon & Spa, Inc. v. 
DiFrancesco, 41 So. 3d 335, 2010 Fla. App. LEXIS 10586 (Fla. 4th DCA 2010).

Labor & Employment Law: Wage & Hour Laws: Wage Payments

870. Claim against a decedent’s estate for “sweat equity” was in reality a claim for past wages owed to spouses who worked for 
the decedent’s businesses and was thus partially time-barred under Fla. Stat. § 95.11(4)(c), which provides that an action to 
recover wages must be commenced within two years. Therefore, the wages owed the spouses were limited to the two years 
before they filed suit. Blackburn v. Bartsocas, 978 So. 2d 820, 2008 Fla. App. LEXIS 3011 (Fla. 4th DCA 2008).

871. Employee’s action seeking to recover wages for the last week of his employment with an employer was timely filed where 
it was filed within two-years of the date upon which the wages became due and payable. Richey v. Modular Designs, Inc., 879 
So. 2d 665, 2004 Fla. App. LEXIS 11703 (Fla. 1st DCA 2004).

872. Plaintiffs claims against defendants to recover unpaid wages were not governed by the five-year statute of limitations in 
Fla. Stat. § 95.11(2)(b) applicable to written contracts because the employment contract here provided for payment of hourly 
wages over a period of time; therefore, plaintiffs’ claims were governed by a two-year statute of limitations for claims of 
unpaid wages as plaintiffs’ attempt to recover a lump sum did not change the nature of the claims as being one for unpaid 
wages. Joseph v. Okeelanta Corp., 656 So. 2d 1316, 1995 Fla. App. LEXIS 5049 (Fla. 4th DCA 1995).

873. Employee’s action for unpaid wages did not fall under the 2 year statute of limitations set forth in Fla. Stat. § 95.11(4)(c), 
but rather the 4 year statute of limitations, Fla. Stat. § 95.11(3)(k), for actions on a contract applied; the employee was paid a 
commission, which did not fit under the definition of “wages” in Fla. Stat. § 95.11(7)(b)(the predecessor to Fla. Stat. § 
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95.11(4)(c)). Iamaio v. Kite, 531 So. 2d 400, 1988 Fla. App. LEXIS 4193 (Fla. 2nd DCA 1988).

874. Employee’s action seeking recovery of the unpaid balance of her yearly salary after her termination did not qualify as a 
suit for wages within the intent of Fla. Stat. § 95.11, to apply to all suits for wages or overtime, however accruing, as well as to 
suits for damages and penalties accruing under the laws respecting payment of wages and overtime. Broward Builders Exch v. 
Goehring, 231 So. 2d 513, 1970 Fla. LEXIS 2858 (Fla. 1970).

Labor & Employment Law: Wrongful Termination: General Overview

875. Former officer’s claim for reinstatement and back pay was not time barred under Fla. Stat. § 95.11(4)(c) because a 
hearing officer’s decision in favor of the former officer was unenforceable until it was final, and it was not final until the city’s 
appeal of the decision was resolved; the earliest that the former officer could have enforced the hearing officer’s decision was 
when the appellate court quashed the trial court’s judgment which quashed the hearing officer’s decision. The former officer’s 
suit was filed within four years of that date and was timely. Park v. City of W. Melbourne, 999 So. 2d 673, 2008 Fla. App. 
LEXIS 18369 (Fla. 5th DCA 2008).

Legal Ethics: Client Relations: General Overview

876. Fla. Stat. § 95.11(4)(a), the statute of limitations in malpractice suit, began when the client discovered, or should have 
discovered, his lawyer’s negligence; and knowledge that advice was incorrect, as gleaned from a news article, was not imputed 
to the client where the lawyer affirmed his advice. Pinkerton v. West, 353 So. 2d 102, 1977 Fla. App. LEXIS 16327 (Fla. 4th 
DCA 1977), cert. denied, 365 So. 2d 715, 1978 Fla. LEXIS 5997 (Fla. 1978).

Patent Law: Ownership: Conveyances: Royalties

877. Due to the installment nature of royalty payments claimed due by plaintiff patent licensor from defendant licensee, under 
Fla. Stat. § 95.11(2)(b), any royalties that became due prior to five years before suit was filed were time-barred. Arlaine & 
Gina Rockey, Inc. v. Cordis Corp., 2004 U.S. Dist. LEXIS 30795 (S.D. Fla. Mar. 11, 2004).

Pensions & Benefits Law: Employee Retirement Income Security Act (ERISA): Civil Claims & Remedies: General 
Overview

878. Defendants’ motions to dismiss and for summary judgment were granted because former employee’s claims of wrongful 
termination and denial of long-term disability benefits in violation of Employee Retirement Income Security Act of 1974 
(ERISA), 29 U.S.C. § 1001 et seq., were time-barred under Florida’s statute of limitations, Fla. Stat. § 95.11(2)(b), and the 
claim of breach of collective bargaining agreement in violation of § 301 of the Labor Management Relations Act, 29 U.S.C. § 
185, was time-barred under either Florida’s statute of limitations or under the statute of limitations set forth under the National 
Labor Relations Act. Nankivil v. Lockheed Martin Corp., 2003 U.S. Dist. LEXIS 16712 (M.D. Fla. Mar. 7, 2003), aff'd, 87 Fed. 
Appx. 713, 2003 U.S. App. LEXIS 26976 (11th Cir. Fla. 2003).

Pensions & Benefits Law: Employee Retirement Income Security Act (ERISA): Civil Claims & Remedies: Causes of 
Action: General Overview

879. Where unambiguous provision in Summary Plan Description (SPD) of Plan governed by Employee Retirement Income 
Security Act of 1974 (ERISA) granted Plan right to seek reimbursement from third-party settlement of amounts Plan paid for 
covered person’s medical expenses, Plan did not unduly delay in asserting its rights, particularly in light of Florida’s five-year 
statute of limitations for closely analogous breach of contract actions Bd. of Trs. of the Nat'l Elevator Indus. Health Benefit 

https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX6-FW60-003F-33H8-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-3F50-003C-W2K1-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-3F50-003C-W2K1-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4V30-C170-TXK7-H2DR-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4V30-C170-TXK7-H2DR-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-G8H0-003C-X2PK-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-G8H0-003C-X2PK-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4RS5-3JY0-TXFP-K28R-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4RS5-3JY0-TXFP-K28R-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:4YF7-GJT1-NRF4-4454-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:49M8-0Y50-0038-Y15X-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5BSR-9RV1-F04D-10J0-00000-00&context=


Page 130 of 238

Fla. Stat. § 95.11

Plan v. Montanile, 2014 U.S. Dist. LEXIS 36309 (S.D. Fla. Mar. 17, 2014), aff'd, 593 Fed. Appx. 903, 2014 U.S. App. LEXIS 
22438 (11th Cir. Fla. 2014), vacated, 644 Fed. Appx. 984, 2016 U.S. App. LEXIS 4073 (11th Cir. Fla. 2016).

Pensions & Benefits Law: Employee Retirement Income Security Act (ERISA): Civil Claims & Remedies: Statutes of 
Limitations

880. Where unambiguous provision in Summary Plan Description (SPD) of Plan governed by Employee Retirement Income 
Security Act of 1974 (ERISA) granted Plan right to seek reimbursement from third-party settlement of amounts Plan paid for 
covered person’s medical expenses, Plan did not unduly delay in asserting its rights, particularly in light of Florida’s five-year 
statute of limitations for closely analogous breach of contract actions Bd. of Trs. of the Nat'l Elevator Indus. Health Benefit 
Plan v. Montanile, 2014 U.S. Dist. LEXIS 36309 (S.D. Fla. Mar. 17, 2014), aff'd, 593 Fed. Appx. 903, 2014 U.S. App. LEXIS 
22438 (11th Cir. Fla. 2014), vacated, 644 Fed. Appx. 984, 2016 U.S. App. LEXIS 4073 (11th Cir. Fla. 2016).

Pensions & Benefits Law: Governmental Employees: General Overview

881. Where an employee’s cause of action began to accrue in 1987 when the city made it clear that the employee would not be 
included in its pension plan, the employee’s claim for participation in the pension plan, filed in April 2001, was untimely under 
Fla. Stat. § 95.11(2)(b) (2001). City of Hollywood v. Petrosino, 864 So. 2d 1175, 2004 Fla. App. LEXIS 27 (Fla. 4th DCA 
2004).

Public Contracts Law: Types of Contracts: Construction Contracts

882. Action brought within four years against sureties on construction bonds was timely under Fla. Stat. § 95.11 because the 
bonds, which were broader than those required by Fla. Stat. § 255.05 in that the sureties had assumed the risks of negligence 
and of misconduct by employees of the contractor, were common law bonds. Florida Keys Community College v. Insurance 
Co. of North America, 456 So. 2d 1250, 1984 Fla. App. LEXIS 15178 (Fla. 3rd DCA 1984).

Public Health & Welfare Law: Social Security: Medicaid: Providers: Payments & Reimbursements: General Overview

883. In an action by insureds under group health plans against the insurer, because federal law supplied no statute of 
limitations, the court applied state law and found certain of their claims time-barred. The four-year limitations period for 
statutory actions, Fla. Stat. § 95.11(3)(f) was applied to the insureds’ claims for violation of the Medicare Secondary Payer 
(MSP) statute, 42 U.S.C.S. § 1395y(b), for breach of contract because the relief sought by the insureds was solely by operation 
of the MSP laws, rather than on the basis of any written provisions of the insurance contracts, and for declaratory relief. Brooks 
v. Blue Cross & Blue Shield, 116 F.3d 1364, 1997 U.S. App. LEXIS 17057 (11th Cir. Fla. 1997), overruled in part as stated in , 
Dixon v. Ga. Dep't of Pub. Safety, 135 F. Supp. 3d 1362, 2015 U.S. Dist. LEXIS 126900 (S.D. Ga. 2015).

Real Property Law

884. Trial court erred in dismissing a homeowner’s complaint for building defects as being barred by the statute of limitations 
under Fla. Stat. § 95.11(3)(c) because the owner’s pleadings did not present facts that would lead a court to conclude as a 
matter of law that the discovery of defects in the roof of the owner’s home necessarily mandated the discovery of water defects 
in other parts of the house, particularly where the pleadings alleged that among the causes of the other water intrusions were 
applying stucco in an unorthodox manner and installation of wood columns that improperly extended below the grade of the 
structure. Wishnatzki v. Coffman Constr., Inc., 884 So. 2d 282, 2004 Fla. App. LEXIS 11828 (Fla. 2nd DCA 2004).

Real Property Law: Adjoining Landowners: Easements
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885. As the adjacent residents were never denied the use of the easement and continuously had access to the beach, it was 
presumed that use of the easement was permissive, and the record was devoid of any evidence that the current servient owner 
and the predecessor owners intended to prevent the adjacent residents from using the easement or to deny them access by the 
obstruction, the trial court did not err in denying the motion for directed verdict on the statutory laches defense. Conrad v. 
Young, 10 So. 3d 1154, 2009 Fla. App. LEXIS 6047 (Fla. 4th DCA 2009).

Real Property Law: Common Interest Communities: Condominiums: General Overview

886. Where a condominium owner brought an action against the condominium association which sought to have screened 
enclosures on five private properties removed because they were in violation of the declaration of condominium, it was 
arguable whether such claim fell under Fla. Stat. § 95.11(2)(b) or § 95.11(5)(a); accordingly, the owner was entitled to the 
longer period of limitations in order to bring his claims. Sheoah Highlands, Inc. v. Daugherty, 837 So. 2d 579, 2003 Fla. App. 
LEXIS 1784 (Fla. 5th DCA 2003).

Real Property Law: Common Interest Communities: Homeowners Associations

887. Homeowner's trespass, nuisance, and breach of declarations claims against a homeowners' association arising from the 
poor condition of eight electric meters and equipment affixed to his residence was not conclusively barred by the statutes of 
limitations, Fla. Stat. § 95.11(2)(b), (3)(g), (3)(p), because it was unclear when the statutes began to run. Blinn v. West Shore 
Villas of Naples Owners' Ass'n, 182 So. 3d 686, 2015 Fla. App. LEXIS 18504 (Fla. 2nd DCA 2015).

888. Defendant was properly classified as a homeowner’s association governed by Fla. Stat. ch. 720. Therefore, its lien was 
subject to Fla. Stat. § 95.11(2)(c)’s five-year statute of limitations.  Zalloum v. River Oaks Cmty. Servs. Ass'n (In re 283 Bayou 
Circle Trust Dated October 6, 2011), 2015 Bankr. LEXIS 708 (Mar. 6, 2015). 

889. It was error to grant summary judgment dismissing a homeowner’s request for declaratory relief as to competing 
homeowners’ associations’ requirements for golf club membership because (1) this action did not accrue until the homeowner 
bought the homeowner’s home, since the homeowner previously had no immunity, power, privilege or right dependent on the 
facts or the law applicable to the facts, and (2) the homeowner brought suit within the limitations period from that date. Harris 
v. Aberdeen Prop. Owners Ass'n, 135 So. 3d 365, 2014 Fla. App. LEXIS 588 (Fla. 4th DCA 2014).

890. Statute of limitations in Fla. Stat. § 95.11(2)(b) barred a homeowner’s claim contesting the validity of a homeowners’ 
association’s golf club membership requirement because (1) that claim accrued when the membership requirement was 
recorded, and (2) the homeowner sued more than five years after that date. Harris v. Aberdeen Prop. Owners Ass'n, 135 So. 3d 
365, 2014 Fla. App. LEXIS 588 (Fla. 4th DCA 2014).

Real Property Law: Construction Law: Contractors & Subcontractors

891. One-year statute of limitations of Fla. Stat. § 95.11(5)(b) barred a contractor's equitable lien claim, which was not filed 
until more than a year after its last day on the job, and Fla. Stat. § 713.3471, requiring construction lenders to give contractors 
notice before ceasing advances of funds, precluded the contractor's common law claims of equitable lien and unjust enrichment 
because it constituted comprehensive regulation in this narrow area. Jax Utils. Mgmt. v. Hancock Bank, 164 So. 3d 1266, 2015 
Fla. App. LEXIS 8824 (Fla. 1st DCA 2015).

Real Property Law: Construction Law: Defects
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892. Plaintiffs had not shown that the statute of limitations of Fla. Stat. § 95.11(3)(c) was tolled based on concealment of a 
latent defect in a heating, ventilation, and air conditioning system (HVAC). Plaintiffs, who filed their suit in 2010, were aware 
of the failure of the HVAC system and deficiencies in its design by September 2005; furthermore, through an e-mail in 
September 2005, they were made aware of the only defect they identified as latent, the installation of the wrong type of cooling 
coils. Graney v. Caduceus Props., LLC, 91 So. 3d 220, 2012 Fla. App. LEXIS 10028 (Fla. 1st DCA 2012), quashed, 137 So. 3d 
987, 2014 Fla. LEXIS 864 (Fla. 2014).

893. Because an insured had notice of leaks in its roof within a year of its installation in 1993, the four-year statute of 
limitations, Fla. Stat. § 95.11(3)(c), barred an insurer’s subrogation claim against the roofing contractor brought after 
Hurricane Katrina exposed building code violations in the roof construction in 2005. Traveler Indem. Co. v. Centimark Corp., 
746 F. Supp. 2d 1284, 2010 U.S. Dist. LEXIS 103310 (S.D. Fla. 2010).

Real Property Law: Deeds: Covenants of Title

894. In an action by the owners of a home against a remote grantee for breach of a covenant of title warranty, Fla. Stat. § 
95.11, the statute of limitations on a breach of the covenant of title warranty bid did not begin to run until the grantee became 
aware of the State’s theretofore undisclosed highway easement over the property; the constructive awareness provided the 
home owners, as grantees, by the recording of an otherwise undisclosed interest did not foreclose their reliance on the grantor’s 
covenant of warranty. Rowell v. All, 352 So. 2d 905, 1977 Fla. App. LEXIS 17124 (Fla. 1st DCA 1977).

Real Property Law: Estates: Concurrent Ownership: Partition Actions

895. Trial court erroneously imposed a four-year limitations period, under Fla. Stat. § 95.11(3)(k), on the cotenants’ right to 
claim credits for property expenses the cotenants paid on behalf of a trust with which the cotenants owned properties as tenants 
in common. Furthermore, Fla. Stat. § 95.22(6) did not provide for the barring of the cotenants’ action under the doctrine of 
laches because the statute was inapplicable. McFall v. Trubey, 992 So. 2d 867, 2008 Fla. App. LEXIS 15241 (Fla. 2nd DCA 
2008).

Real Property Law: Estates: Concurrent Ownership: Tenancies in Common

896. Trial court erroneously imposed a four-year limitations period, under Fla. Stat. § 95.11(3)(k), on the cotenants’ right to 
claim credits for property expenses the cotenants paid on behalf of a trust with which the cotenants owned properties as tenants 
in common. Furthermore, Fla. Stat. § 95.22(6) did not provide for the barring of the cotenants’ action under the doctrine of 
laches because the statute was inapplicable. McFall v. Trubey, 992 So. 2d 867, 2008 Fla. App. LEXIS 15241 (Fla. 2nd DCA 
2008).

Real Property Law: Financing: Mortgages & Other Security Instruments: General Overview

897. Trial court did not err in entering order reestablishing appellees’ mortgage, setting aside mortgage satisfaction, and 
determining appellees’ mortgage had priority over appellant bank’s mortgage, and action was not time-barred under Fla. Stat. § 
95.11. Farmers & Merchants Bank v. Riede, 565 So. 2d 883, 1990 Fla. App. LEXIS 6350 (Fla. 1st DCA 1990).

898. Mortgagor in default was entitled to summary judgment in the mortgagor’s action to cancel the note and mortgage because 
they were no longer enforceable under the five-year statute of limitations, Fla. Stat. § 95.11(2)(b), and because the bank failed 
to provide evidence that the limitations period was tolled. Eagle Nat'l Bank v. Burks, 502 So. 2d 69, 1987 Fla. App. LEXIS 
6710 (Fla. 3rd DCA 1987).
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Real Property Law: Financing: Mortgages & Other Security Instruments: Definitions & Interpretation

899. Forfeiture of interest under Fla. Stat. § 697.05(4) was not barred by Fla. Stat. § 95.11(6) where a mortgagor had elected 
to sue for interest paid because the statute of limitations did not begin to run until the maturity date of the contract. O'Neil v. 
Lorain Nat'l Bank, 369 So. 2d 378, 1979 Fla. App. LEXIS 14401 (Fla. 1st DCA 1979).

Real Property Law: Financing: Mortgages & Other Security Instruments: Foreclosures

900. Lender was not precluded by the five-year statute of limitations of Fla. Stat. § 95.11(2)(c) from filing a subsequent 
foreclosure action based on payment defaults occurring subsequent to the dismissal of the first foreclosure action, as long as the 
alleged subsequent default occurred within five years of the subsequent foreclosure action, because acceleration of payments 
due under a residential note and mortgage with a reinstatement provision in a foreclosure action that is dismissed pursuant to 
Fla. R. Civ. P. 1.420(B) does not trigger application of the statute of limitations to prevent a subsequent foreclosure action by 
the lender based on payment defaults occurring subsequent to dismissal of the first foreclosure suit. Bartram v. U.S. Bank, N.A., 
211 So. 3d 1009, 2016 Fla. LEXIS 2424 (Fla. 2016).

901. Because trial counsel stipulated to the trial court that the facts were undisputed, with the bank's counsel additionally 
confirming that the sole determinative issue to resolve at trial was one of law, the trial court erred when it failed to dismiss the 
foreclosure complaint with prejudice based on a default that occurred outside of the five-year limitations period; however, the 
bank was not precluded from filing a new foreclosure action based on different acts or dates of default not previously alleged, 
provided that the subsequent foreclosure action on the subsequent defaults was brought within the limitations period. Hicks v. 
Wells Fargo Bank, N.A., 178 So. 3d 957, 2015 Fla. App. LEXIS 17002 (Fla. 5th DCA 2015).

902. Mortgagee's prior exercise of its right to accelerate all payments and bring a foreclosure action will not begin the 
limitations period as to the entire mortgage, simply because the prior foreclosure action was voluntarily dismissed without 
prejudice. Summerlin Asset Mgmt. V Trust v. Jackson, 2015 U.S. Dist. LEXIS 86445 (S.D. Fla. July 2, 2015).

Real Property Law: Financing: Mortgages & Other Security Instruments: Foreclosures: General Overview

903. Order denying foreclosure of a mortgage because despite the previous acceleration of the balance owed in a prior 
dismissed foreclosure action, the bank was not precluded from filing the new foreclosure action based on different acts or dates 
of default not previously alleged since it was within five years of the subsequent defaults and brought within the statute of 
limitations period found in Fla. Stat. § 95.11(2)(c). Deutsche Bank Trust Co. Ams. v. Beauvais, 188 So. 3d 938, 2016 Fla. App. 
LEXIS 5584 (Fla. 3rd DCA 2016).

904. Dismissal without prejudice which does not adjudicate the merits of a first filed foreclosure action and does no more than 
terminate a lender's ability to collect on the underlying defaulted installment, leaving the lender free to accelerate and file a 
subsequent foreclosure action for subsequent defaults. Deutsche Bank Trust Co. Ams. v. Beauvais, 188 So. 3d 938, 2016 Fla. 
App. LEXIS 5584 (Fla. 3rd DCA 2016).

905. Holding in Singleton cannot be distinguished away on a with prejudice/without prejudice distinction; whether voluntarily 
dismissed or dismissed with or without prejudice the result is the same: upon dismissal, acceleration of a note and mortgage is 
abandoned with the parties returned to the status quo that existed prior to the filing of the dismissed action, leaving the lender 
free to accelerate and foreclose on subsequent defaults. Deutsche Bank Trust Co. Ams. v. Beauvais, 188 So. 3d 938, 2016 Fla. 
App. LEXIS 5584 (Fla. 3rd DCA 2016).

906. Because a borrower defaulting on his or her installment obligations has a continuing right to reinstate the mortgage until 
entry of judgment, at which time the mortgage ceases to exist, the installment nature of the contract exists for as long as the 
mortgage does; therefore, no affirmative act is necessary to reinstate the mortgage's installment obligations after dismissal. 

https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-MPK1-6SKW-D18G-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-FDM0-003C-X14B-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-FDM0-003C-X14B-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5MXX-DVM0-004D-6455-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5M37-7S21-F07Y-002D-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5M37-7S21-F07Y-002D-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5HC9-HD21-F07Y-10F8-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5HC9-HD21-F07Y-10F8-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5GBW-4401-F04D-10M3-00000-00&context=


Page 134 of 238

Fla. Stat. § 95.11

Deutsche Bank Trust Co. Ams. v. Beauvais, 188 So. 3d 938, 2016 Fla. App. LEXIS 5584 (Fla. 3rd DCA 2016).

907. Case law entitled Singleton chose to conclude a subsequent default created a new right to accelerate, making the dismissal 
of the prior action for acceleration, with or without prejudice, non-determinative of a different and subsequent claim. Deutsche 
Bank Trust Co. Ams. v. Beauvais, 188 So. 3d 938, 2016 Fla. App. LEXIS 5584 (Fla. 3rd DCA 2016).

908. Trial court erred in dismissing with prejudice a loan servicer's foreclosure complaint as untimely under a five-year statute 
of limitations because a 20-year statute of repose applied where the maturity date of all of the obligations secured by the 
recorded mortgage was not ascertainable from face of the record of the mortgage. CCM Pathfinder Palm Harbor Mgmt., LLC 
v. Unknown Heirs, 2015 Fla. App. LEXIS 641 (Jan. 21, 2015). 

909. Enforcement of a note and mortgage was likely barred by the five-year statute of limitations, Fla. Stat. § 95.11(2)(c), 
because the complaint alleged that the full unpaid principal amount was due by virtue of a default on July 1, 1997, the 
assignee’s officer swore in his affidavit that default occurred on July 1, 1997, and the then title holder to the note accelerated 
payment of the entire amount due and owing on the note and mortgage; it appeared on the face of the existing record, then, that 
acceleration likely occurred over five years before this lawsuit was filed in late November 2002. Spencer v. EMC Mortg. Corp., 
97 So. 3d 257, 2012 Fla. App. LEXIS 14332 (Fla. 3rd DCA 2012).

910. Since the limitations period provided in Fla. Stat. § 95.11(2)(c) did not affect the life of the lien or extinguish the debt, 
but merely precluded an action to collect the debt after five years, and no modification agreement was executed after the parties 
agreed to allow the property owner to attempt to refinance, the foreclosure action was time barred. Am. Bankers Life Assur. Co. 
v. 2275 West Corp., 905 So. 2d 189, 2005 Fla. App. LEXIS 4644 (Fla. 3rd DCA 2005).

911. Trial court did not err in granting summary judgment to a debtor, and against its creditor, in the latter’s foreclosure action 
on a mortgage; the statute relied upon by the creditor, Fla. Stat. § 95.281, was a statute of repose that prescribed the 
enforceable life of a mortgage lien, but did not operate to preclude an action to foreclose the mortgage; moreover, when the 
mortgage was assigned to the creditor, it had no legal recourse to collect the debt secured by the mortgage, but could only 
enforce the lien in the event the debtor attempted to sell the property before the date the mortgage lien became enforceable. 
Houck Corp. v. New River, Ltd., Pasco, 900 So. 2d 601, 2005 Fla. App. LEXIS 1314 (Fla. 2nd DCA 2005).

912. Trial court erred in determining that a company’s foreclosure action was barred by Florida’s statute of limitations, Fla. 
Stat. § 95.11(2)(c); the company was an assignee of the federal government, and when the federal government was the 
mortgagee, there was no statute of limitations which applied to foreclosure because the federal government had sovereign 
immunity from state statutes of limitations, and the federal statute of limitations, 28 U.S.C.S. § 2415(c), did not apply to 
actions to establish title to real property, and an assignee of the government had the same protection from statutes of limitation 
that the government had. LLP Mortg., Ltd. v. Cravero, 851 So. 2d 897, 2003 Fla. App. LEXIS 12128 (Fla. 4th DCA 2003).

913. In appellees’ action seeking recovery on a promissory note and to foreclose a mortgage, the automatic bankruptcy stay 
provided in 11 U.S.C.S. § 108(c)(1) did not toll the statutory period for pursuing a claim and, therefore, foreclosure of the 
mortgage was time-barred under Fla. Stat. § 95.11(2)(c), and the enforceable life of the mortgage lien ended by operation of 
Fla. Stat. § 95.281, a statute of repose, prior to the commencement of appellees’ action. USX Corp. v. Schilbe, 535 So. 2d 719, 
1989 Fla. App. LEXIS 39 (Fla. 2nd DCA 1989).

914. Foreclosure suit brought more than four years after borrowers defaulted on their mortgage, which included an optional 
acceleration clause, was timely because the limitations period under Fla. Stat. § 95.11(2)(c) did not commence until the last 
payment was due and mortgagee did not exercise its option to accelerate mortgage until the filing of its complaint. Locke v. 
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State Farm Fire & Casualty Co., 509 So. 2d 1375, 1987 Fla. App. LEXIS 9444 (Fla. 1st DCA 1987).

915. Mortgagee’s action to foreclose a second mortgage on real property was not barred by the statute of limitations and laches 
because the 20 year lien of the mortgage had not been terminated, Fla. Stat. § 95.281(1)(b), and the mortgagee’s cause of 
action did not accrue until the filing of the complaint where no demand for payment on the note had been made prior to the 
filing of the lawsuit, Fla. Stat. § 95.11(2)(c). Smith v. Branch, 391 So. 2d 797, 1980 Fla. App. LEXIS 18285 (Fla. 2nd DCA 
1980).

916. Defendant’s foreclosure suit was timely under Fla. Stat. § 95.11 and Fla. Stat. § 95.281, where the suit was filed more 
than five years from the date of the mortgage and more than five years from the date of default but within five years of the 
maturity date of the final installment, and where the instruments did not contain an acceleration clause in the event of default. 
Conner v. Coggins, 349 So. 2d 780, 1977 Fla. App. LEXIS 16571 (Fla. 1st DCA 1977).

Real Property Law: Financing: Mortgages & Other Security Instruments: Foreclosures: Defenses

917. After the dismissal of a foreclosure action, a subsequent action for the foreclosure of the same note and mortgage was 
timely under the five-year statute of limitations applicable to actions on a written instrument because limitations ran from the 
date of each new default providing the mortgagee the right, but not the obligation, to accelerate all sums then due. Although the 
initial default was outside the limitations period for the second action, alleging a continuing default was sufficient. Desylvester 
v. Bank of N.Y. Mellon, 2017 Fla. App. LEXIS 2297 (Fla. 2nd DCA 2017).

918. Foreclosure action was not barred by the five-year statute of limitations because although the initial default occurred more 
than five years prior to the bank's foreclosure complaint, the bank affirmatively alleged that the borrower had failed to make 
any subsequent payments due on the note, and each alleged default created a new and independent right in the bank to 
accelerate payment on the note in a subsequent foreclosure action. Bollettieri Resort Villas Condo. Ass'n v. Bank of N.Y. 
Mellon, 198 So. 3d 1140, 2016 Fla. App. LEXIS 12980 (Fla. 2nd DCA 2016).

919. Prior foreclosure action against bankruptcy debtors which accelerated the debtors' note and mortgage, and which was 
voluntarily dismissed, did not bar a subsequent foreclosure action based on the statute of limitations, since subsequent defaults 
of the note and mortgage triggered new causes of action for statute of limitation purposes. Trust Mortg. LLC v. Residential 
Credit Solutions Inc. (In re Gonzalez), 544 B.R. 716, 2016 Bankr. LEXIS 255 (Bankr. S.D. Fla. 2016).

920. Mortgagee's foreclosure action filed in November 2012 was not time-barred because the mortgagee's assertion of the right 
to accelerate was not irrevocably “exercised,” for purposes of accrual, when the right was merely asserted by the mortgagee's 
predecessor in April 2007 and the predecessor's foreclosure complaint was dismissed without prejudice; the mortgagee's 2012 
foreclosure action was based on breaches that occurred after the breach that triggered the predecessor's complaint. Nationstar 
Mortg., LLC v. Brown, 175 So. 3d 833, 2015 Fla. App. LEXIS 12652 (Fla. 1st DCA 2015).

921. A foreclosure action for default in payments occurring after the order of dismissal in the first foreclosure action is not 
barred by the statute of limitations, provided the subsequent foreclosure action on the subsequent defaults is brought within the 
limitations period. U.S. Bank N.A. v. Bartram, 140 So. 3d 1007, 2014 Fla. App. LEXIS 6057 (Fla. 5th DCA 2014), dismissed, 
2014 Fla. App. LEXIS 9442 (Fla. 5th DCA May 29, 2014).

922. In a mortgage foreclosure case, the trial court erred by a rendering a summary judgment that cancelled the note and 
mortgage executed by the borrower based on a failed attempt to foreclose the same note and mortgage in a prior foreclosure 
action filed by the bank against the borrower. Dismissal of the first foreclosure action pursuant to Fla. R. Civ. P. 1.420(b) did 
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not trigger application of the five-year statute of limitations to prevent a subsequent foreclosure action by the bank based on 
payment defaults occurring subsequent to dismissal of the first foreclosure suit. U.S. Bank N.A. v. Bartram, 140 So. 3d 1007, 
2014 Fla. App. LEXIS 6057 (Fla. 5th DCA 2014), dismissed, 2014 Fla. App. LEXIS 9442 (Fla. 5th DCA May 29, 2014).

923. Bank's foreclosure action was not time-barred based on the initiation of two previous foreclosure actions, both of which 
were dismissed, because the bank had an independent and separate claim for any default that had occurred within the previous 
five years; a prior acceleration of the loan did not cause the limitations period to have run because dismissal of the foreclosure 
action decelerated the acceleration. Rodriguez v. Bank of Am., N.A., 2014 U.S. Dist. LEXIS 142653 (Sept. 30, 2014). 

924. Lender's subsequent action on a mortgage was time-barred as the involuntary dismissal without prejudice of the lender's 
initial foreclosure action did not by itself negate, invalidate or otherwise decelerate the lender's acceleration of the debt in the 
initial action; the lender's acceleration of the debt triggered the commencement of the statute of limitations, and because the 
installment nature of the loan payments was never reinstated after the acceleration, there were no new payments due and could 
be no new default after the dismissal without prejudice of the initial action to commence a new limitations period. A conflict 
with Evergrene Partners, Inc. v. Citibank, N.A., 143 So. 3d 954 (Fla. 4th DCA 2014), was certified. Deutsche Bank Trust Co. 
Ams. v. Beauvais, 2014 Fla. App. LEXIS 20422 (Dec. 17, 2014). 

Real Property Law: Financing: Mortgages & Other Security Instruments: Foreclosures: Judicial Foreclosures

925. Five-year limitations period for filing foreclosure action commenced when the lender filed a March 12, 2008 foreclosure 
complaint, expressing in clear and unequivocal language that it was exercising its option and accelerating the debt, and thus, a 
second foreclosure action filed March 5, 2013 was not time-barred. Snow v. Wells Fargo Bank, N.A., 2015 Fla. App. LEXIS 406 
(Jan. 14, 2015). 

Real Property Law: Financing: Mortgages & Other Security Instruments: Satisfaction & Termination: Statutes of 
Limitations

926. Note and mortgage were not rendered invalid based on the expiration of the limitations period after a mortgagee 
accelerated the note but dismissed its foreclosure action, since the mortgagee had the right to file later foreclosure actions and 
seek acceleration of the entire debt based on subsequent defaults. Espinoza v. Countrywide Home Loans Servicing, L.P., 2014 
U.S. Dist. LEXIS 107263 (S.D. Fla. Aug. 5, 2014).

927. Bank's foreclosure action was not time-barred based on the initiation of two previous foreclosure actions, both of which 
were dismissed, because the bank had an independent and separate claim for any default that had occurred within the previous 
five years; a prior acceleration of the loan did not cause the limitations period to have run because dismissal of the foreclosure 
action decelerated the acceleration. Rodriguez v. Bank of Am., N.A., 2014 U.S. Dist. LEXIS 142653 (Sept. 30, 2014). 

Real Property Law: Inverse Condemnation: Defenses

928. Trial court properly granted summary judgment for the county on the inverse condemnation claim as the stabilization 
doctrine did not apply in a situation where the extent of the injury was known and the cause of action had accrued. When the 
flooding allegedly caused by the county’s improvements to the road invaded the owner’s property in 2002, the property was no 
longer improvable and thus had been taken; the statute of limitations began to run at that time, and had elapsed well before suit 
was filed in 2009. Judkins v. Walton County, 128 So. 3d 62, 2013 Fla. App. LEXIS 11184 (Fla. 1st DCA 2013).

929. As property owners’ inverse condemnation claim against a city, based on its dumping garbage on their land decades 
earlier, could have accrued no later than 14 years before they filed suit, when they demanded that the city resolve the 
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contamination problem, their claim was time-barred by Fla. Stat. § 95.11(3)(p). Suarez v. City of Tampa, 987 So. 2d 681, 2008 
Fla. App. LEXIS 1056 (Fla. 2nd DCA 2008).

Real Property Law: Inverse Condemnation: Procedure

930. Grant of summary judgment against the property owners was improper under Fla. Stat. § 95.11(3)(p) because the City’s 
adoption of the special master’s recommended beneficial use determination denial effectively started the limitations period on 
the property owners’ as-applied taking claim. Therefore, the inverse condemnation complaints filed by the property owners 
against the City and State were timely filed. Beyer v. City of Marathon, 37 So. 3d 932, 2010 Fla. App. LEXIS 8164 (Fla. 3rd 
DCA 2010).

Real Property Law: Landlord & Tenant: Lease Agreements: Residential Leases

931. Written lease that referred in one of its paragraphs to rules and regulations, which included a charge for parking, 
incorporated the rules and regulations by reference, and, hence, a counterclaim for parking charges was not barred by the three-
year statute of limitations at Fla. Stat. § 95.11(5)(e). Imperial Apartment Hotel, Inc. v. Aronson, 213 So. 2d 610, 1968 Fla. 
App. LEXIS 5176 (Fla. 3rd DCA 1968).

Real Property Law: Landlord & Tenant: Lease Agreements: Statutes of Limitations

932. Statute of limitations as to unpaid rents and taxes that accrued during the term of a lease agreement was five years, and 
began to run upon the expiration of the agreement; thus, the limitations period expired before the lessor’s lawsuit was filed. 
Hamilton v. Tanner, 962 So. 2d 997, 2007 Fla. App. LEXIS 12203 (Fla. 2nd DCA 2007).

Real Property Law: Nonmortgage Liens: General Overview

933. In a case involving utility and special assessment liens under Fla. Stat. §§ 153.67, 159.17, a city’s foreclosure complaint 
was properly dismissed because the five-year limitations period of Fla. Stat. § 95.11(2)(c) had run where the liens were 
recorded in 1996, but the foreclosure action was not filed until 2005; pursuant to Fla. Stat. § 95.031(1), the city had the legal 
ability to foreclose on the liens in the manner provided by law for the foreclosure of mortgages on real property as early as 
1995, when it acquired the liens. City of Riviera Beach v. Reed, 987 So. 2d 168, 2008 Fla. App. LEXIS 10878 (Fla. 4th DCA 
2008).

Real Property Law: Nonmortgage Liens: Equitable Liens

934. Because the plain language of Fla. Stat. § 95.11(5)(b) required that a claim for equitable lien be brought within one year 
of the last furnishing of labor, services, or material for the improvement of real property, appellant's equitable lien claim was 
time-barred no matter what appellant's last day of work was. Jax Utils. Mgmt. v. Hancock Bank, 2015 Fla. App. LEXIS 5846 
(Apr. 22, 2015). 

935. Creditor’s claims for enforcement of an equitable lien or constructive trust against the debtor’s homesteaded residential 
property and his company’s employee stock ownership plan were time-barred under Fla. Stat. § 220.35 and Fla. Stat. § 95.11, 
because the claims were not brought within four years of when the creditor was first aware of the debtor’s activities that formed 
the basis for its claims. DirecTV, Inc v. Deerey (In re Deerey), 371 B.R. 525, 2007 Bankr. LEXIS 2300 (Bankr. M.D. Fla. 
2007).

936. Statute of limitations of Fla. Stat. § 95.11(50(b) was inapplicable and supply company’s equitable lien, which arose when 
materials were furnished, was enforceable against property owners/limited partnership, who purchased real estate with 
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knowledge of pending litigation to enforce lien. Westburne Supply, Inc. v. Community Villas Partners, Ltd., 508 So. 2d 431, 
1987 Fla. App. LEXIS 8274 (Fla. 1st DCA 1987).

Real Property Law: Nonmortgage Liens: Mechanics' Liens

937. One-year statute of limitations of Fla. Stat. § 95.11(5)(b) barred a contractor's equitable lien claim, which was not filed 
until more than a year after its last day on the job, and Fla. Stat. § 713.3471, requiring construction lenders to give contractors 
notice before ceasing advances of funds, precluded the contractor's common law claims of equitable lien and unjust enrichment 
because it constituted comprehensive regulation in this narrow area. Jax Utils. Mgmt. v. Hancock Bank, 164 So. 3d 1266, 2015 
Fla. App. LEXIS 8824 (Fla. 1st DCA 2015).

Real Property Law: Nonmortgage Liens: Tax Liens

938. Claim for excess funds obtained by county after selling a parcel of real property to pay taxes was barred by the statute of 
limitations found in Fla. Stat. § 95.11(4). Bronson v. Board of County Comm'rs, 394 So. 2d 575, 1981 Fla. App. LEXIS 18854 
(Fla. 5th DCA 1981).

Real Property Law: Purchase & Sale: Contracts of Sale: General Overview

939. Four-year statute of limitations in Fla. Stat. § 95.11(3)(c) did not apply to home buyers’ suit against a vendor who had 
expressly warranted to bring the structure into compliance with new construction standards as part of the sales agreement; the 
proper statute of limitations was five years under Fla. Stat. § 95.11(3)(b). Long v. First Fed. Sav. & Loan Ass'n, 497 So. 2d 
964, 1986 Fla. App. LEXIS 10604 (Fla. 1st DCA 1986).

Real Property Law: Purchase & Sale: Remedies: Damages: General Overview

940. Summary judgment in seller’s favor was reversed as the buyer was not required to file a lis pendens to prevent the seller 
from transferring the property to a third party, frustrating the buyer from seeking specific performance; moreover, a contract 
clause limiting the buyer to specific performance or a refund of deposit did not preclude recovery of damages where the seller’s 
sale of the property to another deprived the buyer of specific performance. Schachter v. Krzynowek, 958 So. 2d 1061, 2007 Fla. 
App. LEXIS 9197 (Fla. 4th DCA 2007).

Real Property Law: Purchase & Sale: Remedies: Specific Performance

941. In suit for damages arising from buyer’s interference with third-party purchase of property by buyer’s assertion of expired 
agreement of sale, buyer’s counterclaim for specific performance was time-barred under Fla. Stat. § 95.11(5)(a); public policy 
required strict interpretation of limitations period for specific relief to encourage alienability of real property. Rybovich Boat 
Works, Inc. v. Atkins, 585 So. 2d 270, 1991 Fla. LEXIS 1268 (Fla. 1991).

Real Property Law: Restrictive Covenants: General Overview

942. Because the restrictive covenant indicated the date it was executed, and all the elements required for a declaratory 
judgment relating to the covenant were present from the date of the execution of the contract, the owners’ cause of action 
accrued then; because the owners failed to file their claim within five years of the date of the execution of the covenant, it was 
time barred. Bott v. City of Marathon, 949 So. 2d 295, 2007 Fla. App. LEXIS 1800 (Fla. 3rd DCA 2007).

Real Property Law: Title Quality: Adverse Claim Actions: General Overview
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943. Where plaintiff in a quiet title action obtained and recorded a tax deed, and was in actual, open, and notorious possession 
of the property for more than five years before defendant obtained its deed from the prior owner, defendant’s cross-claim was 
barred by the former 20-year statute of limitations under Fla. Stat. § 95.11, the four-year statute applicable to the tax deed 
under former Fla. Stat. § 196.06 (now Fla. Stat. § 95.191), and laches. Putzer v. Homeridge Properties, Inc., 57 So. 2d 848, 
1952 Fla. LEXIS 1111 (Fla. 1952).

Real Property Law: Title Quality: Adverse Claim Actions: Quiet Title Actions

944. Homeowners' action against their neighbors was not barred by § 95.11, Fla. Stat., although their seawall had been the 
subject of prior litigation, because it was not until January 2010 that the neighbors first asserted their claim to the waterfront 
strip and in May 2010 the neighbors erected a fence across the homeowners' pool deck, giving rise to an actual and present 
controversy, and the suit was filed in June 2010. Hardey v. Shell, 144 So. 3d 668, 2014 Fla. App. LEXIS 12408 (Fla. 2nd DCA 
2014).

945. Trial court erred in granting purchasers summary judgment on the ground that a quiet title action filed by a limited partner 
and limited partnership was barred by the four-year statute of limitations applicable to actions alleging fraud, Fla. Stat. § 
95.11(3)(j), because the complaint did not allege a claim for fraud; the action was one to recover real property, and the 
complaint did not allege that the purchasers misrepresented anything to the partner or to the partnership or that anyone relied on 
any misrepresentation by the purchasers. Bistricer v. Palmer, 93 So. 3d 1231, 2012 Fla. App. LEXIS 13342 (Fla. 2nd DCA 
2012).

Real Property Law: Torts: Construction Defects

946. Trial court erred by granting the construction company summary judgment in the property owner’s action for negligence 
and construction defects because affidavits submitted by the parties raised genuine issues of material fact existed as to when the 
contract was completed under the parties’ contract, and therefore the court could not determine whether the action was barred 
by this section’s 10-year statute of repose. Clearwater Hous. Auth. v. Future Capital Holding Corp., 126 So. 3d 410, 2013 Fla. 
App. LEXIS 17852 (Fla. 2nd DCA 2013).

Real Property Law: Torts: Nuisance: General Overview

947. Under Fla. Stat. § 95.11(3)(p), a cause of action for nuisance must be brought within four years of the date it accrues. 
Carlton v. Germany Hammock Groves, 803 So. 2d 852, 2002 Fla. App. LEXIS 5 (Fla. 4th DCA 2002).

Real Property Law: Torts: Trespass to Real Property

948. As property owners’ trespass claim against a city, based on its dumping garbage on their land decades earlier, could have 
accrued no later than 14 years before they filed suit, when they demanded that the city resolve the contamination problem, their 
claim was time-barred by Fla. Stat. § 95.11(3)(g). Suarez v. City of Tampa, 987 So. 2d 681, 2008 Fla. App. LEXIS 1056 (Fla. 
2nd DCA 2008).

Real Property Law: Trusts: Resulting Trusts

949. Assuming that the statute of limitations found in Fla. Stat. § 95.11 applied to an action seeking a declaration of a resulting 
trust, the statute did not begin to run until the title holder of a real property refused to convey the property pursuant to an oral 
agreement, and as a result, the action by the individual claiming that a resulting trust existed, was timely. Key v. Trattmann, 959 
So. 2d 339, 2007 Fla. App. LEXIS 8174 (Fla. 1st DCA 2007).
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Real Property Law: Zoning & Land Use: General Overview

950. Nothing in Fla. Stat. § 95.11(3)(c) suggests that it applies to quasi-judicial administrative proceedings; enforcement 
proceedings initiated under Fla. Stat. ch. 162, pt. I are administrative actions that are not subject to the statute of limitations of 
Fla. Stat. § 95.11(3)(c). Sarasota County v. Nat'l City Bank, 902 So. 2d 233, 2005 Fla. App. LEXIS 6988 (Fla. 2nd DCA 2005).

Real Property Law: Zoning & Land Use: Local Planning

951. Dismissal of the property owners' claim under the Harris Act was improper because it was filed within the limitations 
period and they honored the statutory mandate that no suit could be filed until 180 days after the governmental entity was given 
notice of the claims. Hussey v. Collier County, 2014 Fla. App. LEXIS 18764 (Nov. 14, 2014). 

Securities Law: Blue Sky Laws: Blue Sky Fraud: Statutes of Limitations

952. Plaintiffs, owners of condominium units, alleged that defendants violated the Florida Securities Act by selling unregistered 
securities; as plaintiffs had notice of their claims under the Act at the time they closed on their units, about five years before 
they filed suit, those claims were time-barred by Fla. Stat. § 95.11(4)(e)’s two-year limitations period. Altenel, Inc. v. 
Millennium Partners, L.L.C., 947 F. Supp. 2d 1357, 2013 U.S. Dist. LEXIS 77917 (S.D. Fla. 2013).

953. Trustee’s claim under Fla. Stat. § 517.301 of the Florida Securities and Investor Protection Act against a former trustee 
was not barred by the limitations period of Fla. Stat. § 95.11(4) because dereliction of duty requiring removal of the former 
trustee did not necessarily constitute a violation of the Act where the complaint did not allege that the former trustee made any 
misstatement or omission at that time. Durden v. Citicorp Trust Bank, FSB, 2008 U.S. Dist. LEXIS 39963 (M.D. Fla. May 16, 
2008).

954. State securities law claims were time-barred because plaintiffs were on inquiry notice of defendant's alleged fraudulent 
activity more than two years prior to filing suit. Rogers v. Nacchio, 2006 U.S. Dist. LEXIS 101855 (S.D. Fla. June 5, 2006), 
aff'd in part, 241 Fed. Appx. 602, 2007 U.S. App. LEXIS 16824 (11th Cir. Fla. 2007).

Securities Law: Blue Sky Laws: Securities Registration

955. Because the buyers had the documents needed to determine whether they had a cause of action in 2004, pursuant to Fla. 
Stat., § 95.11(4)(e) they could not be considered blamelessly ignorant and invoke the delayed discovery rule for their 
nonregistration claim under Fla. Stat., §§ 517.07, 517.12(1). GLK, L.P. v. Four Seasons Hotel Ltd., 22 So. 3d 635, 2009 Fla. 
App. LEXIS 15534 (Fla. 3rd DCA 2009).

Tax Law: Federal Income Tax Computation: General Overview

956. Taxpayer did not have an action for malpractice against his accountant and the statute of limitations for such actions, Fla. 
Stat. § 95.11(4)(a), did not start to run until the action was viable. Spivey v. Trader, 620 So. 2d 212, 1993 Fla. App. LEXIS 
5957 (Fla. 4th DCA 1993).

Tax Law: State & Local Taxes: General Overview

957. Dismissal of an owner’s challenge to the constitutionality of a downtown development authority (DDA) was proper 
because it was time-barred by the Fla. Stat. § 95.11(3) four-year statute of limitations; however, the owner’s challenge to 
Miami, Fla., City Ordinance 13029, which was enacted within limitation period and imposed a DDA levy for the fiscal year 
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beginning October 1, 2008, was not time-barred. Milan Inv. Group, Inc. v. City of Miami, 50 So. 3d 662, 2010 Fla. App. LEXIS 
18004 (Fla. 3rd DCA 2010).

Tax Law: State & Local Taxes: Real Property Tax: General Overview

958. Property owners seeking a refund of maintenance taxes collected by an improvement district could not receive a refund of 
those taxes collected prior to the applicable limitations period in Fla. Stat. § 95.11(3)(p). Spring Lake Improvement Dist. v. 
Tyrrell, 814 So. 2d 1077, 2002 Fla. App. LEXIS 532 (Fla. 2nd DCA 2002).

Tax Law: State & Local Taxes: Sales Tax: General Overview

959. In an action brought by the New York State Department of Taxation and Finance pursuant to Fla. Stat. § 72.041(2) to 
enforce six foreign tax warrants issued against a Florida resident for delinquent sales taxes, penalties, and interest, the trial 
court erred in granting judgment on the pleadings to the Florida resident on the ground that the action was barred by the five-
year statute of limitations contained in Fla. Stat. § 95.11(2), where the Florida resident was a New York resident when the 
warrants were issued, and the Florida resident had not alleged in any pleading when his Florida residency began or whether he 
had resided in Florida for more than five years since his Florida residency began. N.Y. State Dep't of Taxation & Fin. v. Klein, 
852 So. 2d 866, 2003 Fla. App. LEXIS 10223 (Fla. 4th DCA 2003).

960. Action brought by the New York State Department of Taxation and Finance pursuant to Fla. Stat. § 72.041(2) to enforce 
6 foreign tax warrants issued against a Florida resident to recover delinquent sales taxes was governed by the 5-year statute of 
limitations contained in Fla. Stat. § 95.11(2) rather than the 20-year statute of limitations contained in Fla. Stat. § 95.11(1), 
because the 20-year limitation applied only to actions that sought to enforce foreign judgments that had been domesticated 
under the applicable statutes, and the New York judgments in question had not been domesticated in Florida. N.Y. State Dep't 
of Taxation & Fin. v. Klein, 852 So. 2d 866, 2003 Fla. App. LEXIS 10223 (Fla. 4th DCA 2003).

Torts: Business Torts: Commercial Interference: Contracts

961. Similar to the fraud claim, damages or injury is the final act giving rise to a tortious interference with contract claim. Here, 
the alleged injury was the cancellation of the policy which resulted in the injury to debtor's Florida property; i.e., its uninsured 
status, and thus, the cause of action accrued in Florida and Florida's shorter four-year statute of limitation applies. Tomlin v. 
Bank of N.Y. Mellon, 2016 Bankr. LEXIS 2368 (Bankr. E.D. Ky. June 23, 2016).

Torts: Business Torts: Commercial Interference: Contracts: General Overview

962. In an action brought by a former employer against a former employee alleging unfair competition, tortious interference, 
and civil conspiracy, the four-year statute of limitations period set forth in Fla. Stat. § 95.11(3) applied to the tortious 
interference claim, which was not a defamation claim under the two-year limitations period of Fla. Stat. § 95.11(4). Primerica 
Fin. Servs. v. Mitchell, 48 F. Supp. 2d 1363, 1998 U.S. Dist. LEXIS 21888 (S.D. Fla. 1998), aff'd, 48 F. Supp. 2d 1363, 1999 
U.S. Dist. LEXIS 5902 (S.D. Fla. 1999).

Torts: Business Torts: Commercial Interference: Prospective Advantage: Defenses

963. Under the Pennsylvania Uniform Statute of Limitations on Foreign Claims Act, 42 Pa. Cons. Stat. § 5521(b), the two-year 
limitations period under 42 Pa. Cons. Stat. § 5524(7) applied to a sports agent’s claim for interference with prospective 
contractual relations; even if the alleged tort occurred in Florida, the court was required to apply the shorter period under 42 Pa. 
Cons. Stat. § 5524(7) rather than the four-year period under Fla. Stat. § 95.11(3)(o). Smith v. IMG Worldwide, Inc., 437 F. 
Supp. 2d 297, 2006 U.S. Dist. LEXIS 37173 (E.D. Pa. 2006).
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Torts: Business Torts: Fraud & Misrepresentation: General Overview

964. Trial court erred in dismissing the buyers’ complaint as untimely under Fla. Stat. § 95.11(3)(j) because it could not be 
said as a matter of law that the exercise of reasonable diligence would have caused them to have discovered a developer’s 
alleged fraud more than four years before the date their lawsuit was filed. Xavier v. Leviev Boymelgreen Marquis Developers, 
LLC, 117 So. 3d 773, 2012 Fla. App. LEXIS 20048 (Fla. 3rd DCA 2012).

965. Dispute between trademark owners and the operators of an unaffiliated restaurant with a similar name was governed by 
two prior settlement agreements so that the owners’ fraud claims were time-barred by Fla. Stat. § 95.11(3) and Fla. Stat. § 
95.031(2), and any misrepresentation should have been discovered by due diligence. Fuddruckers, Inc. v. Fudpucker's, Inc., 
436 F. Supp. 2d 1260, 2006 U.S. Dist. LEXIS 33217 (N.D. Fla. 2006).

966. Because “churning” has been found to be a “unified offense” because of its nature, and such cases require a hindsight 
analysis of the entire history of a broker’s management and his pattern of trading that portfolio, the continuing torts doctrine 
could apply in churning cases so that the statute of limitations will run from when the tortious conduct ceases; consequently, 
the court held that whether defendant broker’s actions constituted a continuing tort was a question of fact precluding summary 
judgment as to those claims arising from annuity purchases made more than four-years before suit was filed. Laney v. Am. 
Equity Inv. Life Ins. Co., 243 F. Supp. 2d 1347, 2003 U.S. Dist. LEXIS 2242 (M.D. Fla. 2003).

967. Where a jury found that a smoker had discovered, more than four years prior to bringing his claim, that cigarettes were not 
safe and were addictive, such knowledge should have been found to bar all of his claims equally pursuant to the limitations 
period of Fla. Stat. § 95.11(3), including claims for fraud and derivative conspiracy pursuant to Fla. Stat. § 95.031(2)(a), 
rather than just barring his claims for strict liability, implied warranty, express warranty, negligence, and “emotional distress,” 
in his action against the cigarette industry for injuries allegedly caused by his addiction to smoking; there was no exception to 
the limitations period in the case of continuing fraud. Liggett Group Inc. v. Engle, 853 So. 2d 434, 2003 Fla. App. LEXIS 7500 
(Fla. 3rd DCA 2003), reversed by 2006 Fla. LEXIS 1480, 31 Fla. L. Weekly S 464 (Fla. July 6, 2006), quashed in part by 945 
So. 2d 1246, 2006 Fla. LEXIS 2952 (Fla. 2006)supra.

968. Where buyers observed small cracks in a house three years after purchasing it from the builder and 16 years after it was 
constructed, they were not placed on notice of its defective construction on loose sand, marl, and muck until seven years later 
when the cracks became worse and they received an engineering opinion regarding the cause, and their suit against the builder 
for fraud in the sale was not barred by the statute of limitations under Fla. Stat. § 95.11(3), even if a claim for improper 
construction was barred by the repose period of Fla. Stat. § 95.11(3)(c). Snyder v. Wernecke, 813 So. 2d 213, 2002 Fla. App. 
LEXIS 4296 (Fla. 4th DCA 2002).

969. The four-year statute of limitations on fraud actions established in Fla. Stat. § 95.11(3)(j) was renewed with payment of 
each payment of the annual premium on life insurance policies that the policyholders alleged had been fraudulently represented 
as retirement plans; policyholders’ actions brought two years after the last premium was paid were within the limitations 
period. Lopez-Infante v. Union Cent. Life Ins. Co., 809 So. 2d 13, 2002 Fla. App. LEXIS 201 (Fla. 3rd DCA 2002).

970. Where an adoptive mother indicated in her 1985 application that she did not want to adopt a special needs child, where the 
adoption agency failed to disclose to her that the adoptive child’s father had been afflicted with manic depression, and where 
the child showed serious emotional and psychological symptoms and problems in 1986 at the age of one and was diagnosed in 
1991 with bipolar disorder, the mother’s 1998 complaint was not barred by the four-year statute of limitations relating to fraud, 
Fla. Stat. § 95.11(2)(1997), because the adoptive mother’s claim did not accrue until the father’s completed medical history 
form was discovered in the child’s adoption file. Ambrose v. Catholic Soc. Servs., Inc., 736 So. 2d 146, 1999 Fla. App. LEXIS 
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8916 (Fla. 5th DCA 1999).

971. Under Fla. Stat. § 95.11(3)(a) (1997), the statute of limitations for negligence is four years. The event that triggers the 
running of the statute of limitations is notice to or knowledge by the injured party that a cause of action has accrued in his favor 
and not the date upon which the negligent act that caused the damages was actually committed. Ambrose v. Catholic Soc. 
Servs., Inc., 736 So. 2d 146, 1999 Fla. App. LEXIS 8916 (Fla. 5th DCA 1999).

972. Under Florida’s four-year statute of limitations relating to fraud, Fla. Stat. § 95.11(3)(j) (1997), the limitations period 
begins to run from the time the facts giving rise to the cause of action were discovered or should have been discovered with the 
exercise of due diligence. Ambrose v. Catholic Soc. Servs., Inc., 736 So. 2d 146, 1999 Fla. App. LEXIS 8916 (Fla. 5th DCA 
1999).

973. Time limitation for a conversion claim began to run when plaintiff will beneficiary discovered or should have discovered 
the unauthorized endorsements of the two cashier’s checks drawn on her bank accounts. Ishii v. Welty, 1998 U.S. Dist. LEXIS 
21248 (M.D. Fla. Sept. 30, 1998).

974. Under Fla. Stat. § 95.11(3)(j), actions for fraud must be commenced within four years from the time the respective facts 
giving rise to the respective causes of action were discovered or should have been discovered with the use of due diligence. 
Ishii v. Welty, 1998 U.S. Dist. LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

975. Fla. Stat. § 95.11(3)(j) provides a four-year statute of limitations for a legal or equitable action founded on fraud. Bernard 
Schoninger Shopping Ctrs. v. J.P.S. Elastomerics, Corp., 102 F.3d 1173, 1997 U.S. App. LEXIS 87 (11th Cir. Fla. 1997).

976. Constructive fraud is controlled by Fla. Stat. § 95.11(3)(j), a four-year limitations period, and the discovery rule of Fla. 
Stat. § 95.031(2); issues of material fact as to when defendant’s purported misdeeds could or should have been discovered by 
plaintiff; based upon the confused nature of the plaintiff’s business records precluded summary judgment. Halkey-Roberts 
Corp. v. Mackal, 641 So. 2d 445, 1994 Fla. App. LEXIS 7987 (Fla. 2nd DCA 1994).

977. Four-year statute of limitation for fraud under Fla. Stat. § 95.11 expired prior to appellant’s filing of a complaint for fraud 
because appellant in the exercise of due diligence should have discovered that the agreement to waive the tax escrow predated 
the mortgage sale. First Federal Sav. & Loan Ass'n v. Dade Federal Sav. & Loan Ass'n, 403 So. 2d 1097, 1981 Fla. App. 
LEXIS 21232 (Fla. 5th DCA 1981).

Torts: Business Torts: Fraud & Misrepresentation: Actual Fraud: Defenses

978. Insurer's fraud claims against medical clinics, arising from the medical director's alleged failure to systematically review 
billing as required by the Florida Health Care Clinic Act, was not barred by the statute of limitations because the complaint was 
timely filed within the four-year period. Allstate Ins. Co. v. Vizcay, 826 F.3d 1326, 2016 U.S. App. LEXIS 11479 (11th Cir. Fla. 
2016).

979. Property owner's fraud action against law enforcement officers was not untimely filed because it could not be said as a 
matter of law that by the exercise of reasonable diligence the owner could have discovered the alleged fraud regarding the 
forfeiture of the owner's property, pursuant to the Florida Contraband Forfeiture Act,  Fla. Stat. § 932.703 et seq., more than 
four years before the owner's original complaint was filed.  Smith v. Bruster, 2014 Fla. App. LEXIS 14181 (Fla. 1st DCA 2014).
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980. Owner one's fraud claim against a sheriff's deputy and a sheriff was remanded for a more developed record as the claim 
did not accrue when the quitclaim deed in favor of the sheriff's office was executed after a uniformed narcotics officer advised 
the owners that their property was being seized under the Florida Contraband Forfeiture Act (Act) and instructed them to 
execute the deed as that forfeiture proceedings under the Act had not and would not be filed was not then obviously knowable 
to the owners; it could not be found that by the exercise of reasonable diligence, owner one could have discovered the fraud 
more than four years before his original complaint was filed.  Smith v. Bruster, 2014 Fla. App. LEXIS 17682 (Oct. 29, 2014) 

981. Plaintiffs’ fraud claims were time-barred by  Fla. Stat. §§ 95.11(3)(j) and  95.031(2)(a), because they should have been 
alerted to the existence of the fraud when, five years before filing suit, they signed contracts with terms contrary to the premise 
of the fraud.  Altenel, Inc. v. Millennium Partners, L.L.C., 947 F. Supp. 2d 1357, 2013 U.S. Dist. LEXIS 77917 (S.D. Fla. 
2013).

982. Trial court erred in awarding members damages in their action alleging that the actions of a corporation and developer 
constituted false and misleading advertising under § 817.41, Fla. Stat., because the claims were barred by the statute of 
limitations, § 95.11(3)(f), Fla. Stat., since the suit was not filed within the four-year limitations period; because the damage-
causing act was completed at the time the members bought golf club memberships in reliance on the misrepresentations, the 
continuing tort doctrine was inapplicable. Black Diamond Props. v. Haines, 69 So. 3d 1090, 2011 Fla. App. LEXIS 15169 (Fla. 
5th DCA 2011).

983. As defendants’ failure to convert plaintiffs’ airplanes was the foundation of plaintiffs’ claims of fraud, injury to personal 
property, negligence, products liability, and unfair trade practices, and plaintiffs could not have learned that the conversions 
would not be completed until less than four years before filing suit, their tort claims were not time-barred by § 95.11(3), Fla. 
Stat. PFM Air, Inc. v. Porsche, 2011 U.S. Dist. LEXIS 7597 (M.D. Fla. Jan. 26, 2011).

984. Where plaintiff borrowers’ 2006 suit claimed that defendant lender caused the borrowers’ home to be sold without 
providing them with proper notice of foreclosure, that fraud claim was barred by Fla. Stat. § 95.11(3)(j) because the borrowers 
were aware of the foreclosure sale as early as 1999, when they moved the state court to vacate the final judgment of foreclosure 
and the judicial sale. McLean v. GMAC Mortg. Corp., 2008 U.S. Dist. LEXIS 36143 (S.D. Fla. May 2, 2008).

Torts: Business Torts: Fraud & Misrepresentation: Actual Fraud: Elements

985. Trial court erred in instructing the jury regarding purchasers’ claim that the actions of a corporation and developer 
constituted false and misleading advertising under § 817.41, Fla. Stat., because the instructions subjected the corporation and 
developer to strict liability did not charge the jury that it had to find that the corporation and developer either knew or should 
have known the advertisements were false or misleading; § 817.41(1) requires one seeking to maintain a civil action for 
violation of the statute to prove each of the elements of common law fraud in the inducement, including reliance and detriment, 
in order to recover damages. Black Diamond Props. v. Haines, 69 So. 3d 1090, 2011 Fla. App. LEXIS 15169 (Fla. 5th DCA 
2011).

Torts: Business Torts: Fraud & Misrepresentation: Nondisclosure: General Overview

986. In action brought by partners against other partners, filed 10 years after the sales transaction at issue, the statute of 
limitations at Fla. Stat. § 95.11(3)(j) did not bar the action because there was fraudulent concealment with respect to the 
transaction. Grossman v. Greenberg, 619 So. 2d 406, 1993 Fla. App. LEXIS 5966 (Fla. 3rd DCA 1993).

Torts: Business Torts: Unfair Business Practices: General Overview
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987. In a corporation’s action that alleged tortious interference with a business relationship, defamation, and unfair and 
deceptive trade practices in violation of Fla. Stat. § 501.201, the four year statute of limitations found in an earlier version of 
Fla. Stat. § 95.11(3) for tortious interference and for unfair and deceptive trade practice claims barred the corporation’s action. 
The delayed discovery doctrine was inapplicable to causes of action for tortious interference and unfair and deceptive trade 
practices. Yusuf Mohamad Excavation, Inc. v. Ringhaver Equip. Co., 793 So. 2d 1127, 2001 Fla. App. LEXIS 12568 (Fla. 5th 
DCA 2001).

Torts: Business Torts: Unfair Business Practices: Defenses

988. Model’s commercial misappropriation claim against an assignee was barred by the four-year statute of limitations, Fla. 
Stat. § 95.11(3)(p), because, under the single publication rule, the cause of action accrued on the date of first publication of 
each of the 5 photographs in each advertising campaign and, thus, the July 14, 2006, complaint was filed more than 4 years 
after the May 31, 2001, May 15, 2001, July 11, 2002, March 15, 2001, publication dates, regardless of their republishing. 
Miller v. Anheuser Busch, Inc., 591 F. Supp. 2d 1377, 2008 U.S. Dist. LEXIS 106241 (S.D. Fla. 2008), aff'd in part and rev'd in 
part, 348 Fed. Appx. 547, 2009 U.S. App. LEXIS 22432 (11th Cir. Fla. 2009).

Torts: Damages: General Overview

989. In an action against insurance agents for negligence and breach of fiduciary duty for failing to obtain coverage, the 
insureds’ assignees filed suit within the applicable four-year statute of limitations period of Fla. Stat. § 95.11(3)(a), (p), 
because damages first arose when the insureds were forced to retain counsel to defend themselves in a lawsuit. Kelly v. 
Lodwick, 82 So. 3d 855, 2011 Fla. App. LEXIS 8083 (Fla. 4th DCA 2011).

Torts: Damages: Consortium Damages: Spouses

990. Wife's loss of consortium began to accrue more than four years before the filing of the action and was thus time-barred 
because undisputed testimony revealed that the wife began experiencing a loss of consortium at least as early as 1991, and the 
wife was not a member of the Engle class able to take advantage of the one-year grace period for filing new actions. Elkins v. 
R.J. Reynolds Tobacco Co., 2014 U.S. Dist. LEXIS 156104 (Nov. 4, 2014). 

Torts: Intentional Torts: Assault & Battery

991. Dismissal of plaintiff’s suit alleging that employees of an archdiocese had sexually abused him was proper because the 
suit was filed over 30 years after the alleged abuse and plaintiff failed to allege facts to justify tolling of the statute of 
limitations based on equitable estoppel; plaintiff conceded that his delay was not due to repressed memory. A violation of the 
obligation to report child abuse to the authorities was not an estoppel to assert the statute of limitations. John Doe No. 23 v. 
Archdiocese of Miami, Inc., 965 So. 2d 1186, 2007 Fla. App. LEXIS 13842 (Fla. 4th DCA 2007).

Torts: Intentional Torts: Assault & Battery: General Overview

992. Amendment to Fla. Stat. § 95.11, which revived for a four-year period previously time 1-1 barred causes of action based 
on intentional abuse or incest, could not resurrect a student’s claim against a middle school employee, where the student 
alleged abuse by employee 16 years before the action was filed. Mason v. Salinas, 643 So. 2d 1077, 1994 Fla. LEXIS 1550 
(Fla. 1994).

Torts: Intentional Torts: Assault & Battery: Defenses

993. Trial court erred by dismissing the former student’s sexual battery complaint against the school with prejudice because 
there was no case law which limited the application of the rule regarding minors filing complaints to intentional torts. Although 
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the statute of limitations would have started running when she turned 18, because she did not put her birthdate or age in the 
complaint, it could not be determined at what time she reached the age of majority. Doe No. 3 v. Nur-Ul-Islam Acad., Inc., 
2017 Fla. App. LEXIS 3777 (Fla. 4th DCA 2017).

994. Because it was determined that the cause of action for sexual battery did not begin to accrue until the former student’s 
parents knew or should have known of the abuse at the school (or she reached age 18) and the statute of repose would not have 
extinguished the cause of action until 2011, her cause of action was still viable on July 1, 2010, when the statute became 
effective. Thus, the statute of repose did not bar her action. Doe No. 3 v. Nur-Ul-Islam Acad., Inc., 2017 Fla. App. LEXIS 3777 
(Fla. 4th DCA 2017).

Torts: Intentional Torts: Breach of Fiduciary Duty: General Overview

995. Appellant’s breach of fiduciary duty claim against a lawyer based on money sent to the lawyer’s trust account was time 
barred because appellant first became aware that the lawyer had released the money six years before suit was filed and well 
beyond the four-year statute of limitations period, and the delayed discovery doctrine did not apply to the breach of fiduciary 
duty count; although appellant’s accounting claim was an equitable action, it concerned the same subject matter as the claim for 
breach of fiduciary duty, and so his claim that laches applied to his accounting claim failed. Patten v. Winderman, 965 So. 2d 
1222, 2007 Fla. App. LEXIS 15160 (Fla. 4th DCA 2007).

Torts: Intentional Torts: Breach of Fiduciary Duty: Defenses

996. Breach of fiduciary duty claim was time-barred by the four-year limitations period, as the claim accrued in July 2010 at 
the latest when a deferred retirement option plan was ratified. Amato v. City of Miami Beach, 208 So. 3d 235, 2016 Fla. App. 
LEXIS 18048 (Fla. 3rd DCA 2016).

997. Trustee’s breach of fiduciary duty against an attorney and his law firm was merely duplicative of the professional 
malpractice claim brought by the trustee, the trustee failed to make any allegation that the attorney and his law firm owed any 
fiduciary duty to debtors in any capacity other than as attorneys providing legal advice. Consequently, that claim was time 
barred under the applicable two-year statute of limitations, Fla. Stat. § 95.11(4)(a), rather than the four-year statute of 
limitations in Fla. Stat. § 95.11(3) typically applied to breach of fiduciary duty claims. Thomas v. Murphy (In re Kindred), 
2009 Bankr. LEXIS 1549 (Bankr. M.D. Fla. June 5, 2009).

998. If a client’s breach of contract and fiduciary claims against an attorney and a law firm were governed by Florida’s five-
year limitations periods for tort and contract claims, Fla. Stat. § 95.11, the claims were timely where the conduct underlying 
the claims occurred in 2003 and the suit was filed in 2007. Klayman v. Barmak, 602 F. Supp. 2d 110, 2009 U.S. Dist. LEXIS 
20402 (D.D.C. 2009).

999. Where a client’s breach of contract and fiduciary suit against an attorney and a law firm was transferred from a district 
court in Florida to a district court in the District of Columbia pursuant to 28 U.S.C.S. § 1404(a), the Erie doctrine compelled 
the application of Florida’s five-year limitations periods for tort and contract claims, Fla. Stat. § 95.11, rather than the three-
year periods in D.C. Code Ann. § 12-301(3), (7), but further briefing on the issue of whether the Florida district court had 
personal jurisdiction over the attorney and the law firm was necessary to determine which jurisdiction’s statute of limitations 
applied. Klayman v. Barmak, 602 F. Supp. 2d 110, 2009 U.S. Dist. LEXIS 20402 (D.D.C. 2009).

Torts: Intentional Torts: Conversion

https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5N4W-2441-F07Y-00BP-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5N4W-2441-F07Y-00BP-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5N4W-2441-F07Y-00BP-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5N4W-2441-F07Y-00BP-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4PS4-C220-TX4N-G0GV-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4PS4-C220-TX4N-G0GV-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5MBG-81M1-F07X-Y11P-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5MBG-81M1-F07X-Y11P-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4WMX-HKJ0-TXFK-J32D-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4WMX-HKJ0-TXFK-J32D-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4VVH-MMN0-TXFP-H2J3-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4VVH-MMN0-TXFP-H2J3-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5CC4-MKG1-6NSS-B4Y6-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4VVH-MMN0-TXFP-H2J3-00000-00&context=


Page 147 of 238

Fla. Stat. § 95.11

1000. Trial court erred in dismissing an Indiana university’s complaint against and art dealer, which sought recovery of ballet 
costumes that had been stolen from the university, based on statute of limitations considerations; the university provided a 
proposed amended complaint that contained allegations which tended to show that the university had acted with due diligence 
in discovering its cause of action such that Florida’s “delayed discovery rule” for the commencement of the statute of 
limitations applied. Butler Univ. v. Bahssin, 892 So. 2d 1087, 2004 Fla. App. LEXIS 16604 (Fla. 2nd DCA 2004).

Torts: Intentional Torts: Conversion: General Overview

1001. Because the conversion and fraud claims arose from the same conduct, transaction, or occurrence as the negligence claim 
set forth in the amended complaint, the second amended complaint adding the former claims related back for statute of 
limitations purposes to the date of the timely filed amended complaint and were filed timely. Ishii v. Welty, 1998 U.S. Dist. 
LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

1002. Whether the three year limitations period of Fla. Stat. § 95.11(5) barred a mother’s conversion or fraud claim against her 
son was a question for the jury, where the son fraudulently converted the mother’s bank account to his own use more than three 
years before the mother filed an action, where the mother alleged that she was unaware of the fraudulent conversion until less 
than two years before filing the action, and where the evidence did not show as a matter of law that the mother discovered the 
facts constituting the fraudulent conversion more than three years before filing her action. Hart v. Hart, 234 So. 2d 393, 1970 
Fla. App. LEXIS 6518 (Fla. 1st DCA 1970).

1003. Action for conversion of personal property was governed by the statute of limitations applicable to “actions for taking, 
detaining, or injuring any goods or chattels, including actions for the specific recovery of personal property,” pursuant to 
former Fla. Stat. § 95.11(5)(c) (now Fla. Stat. §§ 95.11(3)(h) and 95.11(3)(i)). International Mail Order, Inc. v. Capital Nat'l 
Bank, 192 So. 2d 287, 1966 Fla. App. LEXIS 4613 (Fla. 3rd DCA 1966).

Torts: Intentional Torts: Defamation

1004. Summary judgment was properly awarded to a city in an employee’s suit for invasion of privacy and negligent 
investigation because the employee’s action was barred by the four-year statute of limitations in Fla. Stat. § 95.11(3). The 
employee’s invasion of privacy claim accrued when police officers entered her office and searched her bag for illegal diet pills 
that she was allegedly selling to other workers. Haskins v. City of Fort Lauderdale, 898 So. 2d 1120, 2005 Fla. App. LEXIS 
4371 (Fla. 4th DCA 2005).

Torts: Intentional Torts: Defamation: General Overview

1005. Plaintiff’s credit defamation action pursuant to Fla. Stat. § 95.11(4)(g), based on an initial complaint by a creditor to a 
credit reporting company three years before, was not barred by limitations; under the multiple publication rule, the two-year 
statute of limitations began to run anew upon each republication of the allegedly slanderous credit report. Musto v. Bell South 
Telecomms. Corp., 748 So. 2d 296, 1999 Fla. App. LEXIS 9284 (Fla. 4th DCA 1999).

Torts: Intentional Torts: Defamation: Defenses: Statutes of Limitations

1006. Limitations period for libel begins when a report is issued to the National Practitioner Data Bank (NPDB), and any 
subsequent issuance of that report to legally authorized entities does not accrue a new limitations period as the NPDB has 
internal procedural safeguards whereby the subject of a report may file an exception disputing the report's accuracy and 
challenge procedures are available to the doctor during the hospital's investigation; a doctor's libel suit was time-barred since 
the NPDB report was made more than two years before the suit was filed. A question of whether the single publication rule 
barred any defamation claim based on information reported to the NPDB if not filed within two years of the report date was 
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certified. Ashraf v. Adventist Health System/Sunbelt, Inc., 200 So. 3d 173, 2016 Fla. App. LEXIS 10158 (Fla. 5th DCA 2016).

1007. Plaintiff’s action based on the false light theory cannot be used to circumvent the shorter limitations period that applies to 
defamation actions. Gannett Co. v. Anderson, 947 So. 2d 1, 2006 Fla. App. LEXIS 17451 (Fla. 1st DCA 2006).

Torts: Intentional Torts: Defamation: Elements: Libel

1008. A minor and her mother were precluded by the statute of limitations, Fla. Stat. § 95.11, from suing a television company 
for invasion of privacy when it broadcast, without consent, footage showing plaintiffs sitting on their back porch watching a 
drug raid on the adjoining premises; the statute of limitations began to run at the time of the invasion of privacy, not when the 
plaintiffs first learned of the telecast. Houston v. Florida-Georgia Television Co., 192 So. 2d 540, 1966 Fla. App. LEXIS 4666 
(Fla. 1st DCA 1966).

Torts: Intentional Torts: Defamation: Elements: Slander

1009. Florida law imposes a two-year statute of limitations for actions of libel or slander. Fla. Stat. § 95.11(4)(g); plaintiff 
stated that he learned of his slander cause of action on February 23, 2006 and his amended complaint, which added this cause 
of action, was filed one day before the statute of limitations expired. Diaz v. Kaplan Univ., 567 F. Supp. 2d 1394, 2008 U.S. 
Dist. LEXIS 61214 (S.D. Fla. 2008).

Torts: Intentional Torts: Defamation: Procedure

1010. Appropriate remedy for failure to comply with Florida's pre-suit notice requirement for libel claims was dismissal with 
leave to refile. Granting summary judgment in advance of the expiration of the two-year statute of limitations would conflict 
with the strong preference for deciding cases on the merits wherever possible, while dismissing plaintiffs' claims with leave to 
amend would do little to effectuate the purpose of the statute. Tobinick v. Novella, 2015 U.S. Dist. LEXIS 31884 (S.D. Fla. 
Mar. 16, 2015).

Torts: Intentional Torts: False Imprisonment: General Overview

1011. Where prisoner filed a cause of action for false arrest and false imprisonment, the actions were barred by the four year 
statute of limitations found in Fla. Stat. § 95.11(3). Diaz v. Metro-Dade Police Dep't, 557 So. 2d 608, 1990 Fla. App. LEXIS 
660 (Fla. 3rd DCA 1990).

Torts: Intentional Torts: Invasion of Privacy

1012. As an attorney did not file suit alleging that her privacy had been invaded until more than four years after her 
conversation had been secretly tape recorded, and she did not allege in the complaint that her privacy was invaded each time 
the tape was presented to different individuals, the invasion-of-privacy claim was time-barred. Horning-Keating v. Emplrs. Ins. 
of Wausau, 969 So. 2d 412, 2007 Fla. App. LEXIS 16845 (Fla. 5th DCA 2007).

Torts: Intentional Torts: Invasion of Privacy: Appropriation: General Overview

1013. Woman’s cause of action against a photographer and a publisher, seeking damages for the unauthorized publication of a 
photograph of her under the statutory authority of Fla. Stat. § 540.08(2), which was first published 7 years before the woman 
brought her cause of action, was barred by the four year limitations period contained in Fla. Stat. § 95.11(3)(f) and (p) because, 
pursuant to Fla. Stat. § 770.07, the woman’s cause of action accrued at the time of the first publication of her photograph in the 
State of Florida and, pursuant to Fla. Stat. § 95.031, the time within which an action must be brought under any statute of 
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limitations runs from the time that the cause of action accrues. Putnam Berkley Group, Inc. v. Dinin, 734 So. 2d 532, 1999 Fla. 
App. LEXIS 6812 (Fla. 4th DCA 1999).

Torts: Intentional Torts: Invasion of Privacy: Appropriation: Defenses

1014. Four-year statute of limitations in Fla. Stat. § 95.11(3)(p), which applies to Fla. Stat. § 540.08, is not part of the 
substantive law itself. Klayman v. Judicial Watch, Inc, 2007 U.S. Dist. LEXIS 24548 (D.D.C. Apr. 3, 2007).

Torts: Intentional Torts: Invasion of Privacy: False Light Privacy: General Overview

1015. Because the false light claim was not distinguishable in any material respect from a libel claim, it was subject to the two-
year statute of limitations set out in Fla. Stat. § 95.11(4)(g) that applied to defamation actions, and not the general four-year 
statute that applied to unspecified torts. Gannett Co. v. Anderson, 947 So. 2d 1, 2006 Fla. App. LEXIS 17451 (Fla. 1st DCA 
2006).

1016. When a plaintiff has a cause of action for libel or slander and instead alleges a claim for false light invasion of privacy 
based on the publication of the same false facts, the false light invasion of privacy action is barred by the two-year statute of 
limitations. Heekin v. CBS Broad. Inc., 789 So. 2d 355, 2001 Fla. App. LEXIS 6688 (Fla. 2nd DCA 2001), overruled,  Anderson 
v. Gannett Co., 994 So. 2d 1048, 2008 Fla. LEXIS 2009 (Fla. 2008).

1017. Tort of invasion of privacy was not specifically named in any subsection of Fla. Stat. § 95.11; therefore, the statute of 
limitations for such a cause of action is four years pursuant to Fla. Stat. § 95.11(3)(p). Heekin v. CBS Broad. Inc., 789 So. 2d 
355, 2001 Fla. App. LEXIS 6688 (Fla. 2nd DCA 2001), overruled,  Anderson v. Gannett Co., 994 So. 2d 1048, 2008 Fla. LEXIS 
2009 (Fla. 2008).

1018. Trial court improperly dismissed a suit for false light invasion of privacy as time-barred by the two-year statute of 
limitations applicable to libel and slander under Fla. Stat. § 95.11(4) when the four-year statute of limitations for torts not 
otherwise specified had applied under § 95.11(3)(p), where an ex-husband had sued a television broadcaster for televising facts 
about him that were true, but had juxtaposed them with other stories that created the false impression that he had abused his 
wife and children. Heekin v. CBS Broad. Inc., 789 So. 2d 355, 2001 Fla. App. LEXIS 6688 (Fla. 2nd DCA 2001), overruled,  
Anderson v. Gannett Co., 994 So. 2d 1048, 2008 Fla. LEXIS 2009 (Fla. 2008).

Torts: Intentional Torts: Invasion of Privacy: Public Disclosure of Private Facts: General Overview

1019. Four-year statute of limitations provided for in Fla. Stat. § 95.11(3)(p) applies to all causes of action for invasion of 
privacy. Heekin v. CBS Broad. Inc., 789 So. 2d 355, 2001 Fla. App. LEXIS 6688 (Fla. 2nd DCA 2001), overruled,  Anderson v. 
Gannett Co., 994 So. 2d 1048, 2008 Fla. LEXIS 2009 (Fla. 2008).

1020. A minor and her mother were precluded by the statute of limitations, Fla. Stat. § 95.11, from suing a television company 
for invasion of privacy when it broadcast, without consent, footage showing plaintiffs sitting on their back porch watching a 
drug raid on the adjoining premises; the statute of limitations began to run at the time of the invasion of privacy, not when the 
plaintiffs first learned of the telecast. Houston v. Florida-Georgia Television Co., 192 So. 2d 540, 1966 Fla. App. LEXIS 4666 
(Fla. 1st DCA 1966).

Torts: Intentional Torts: Malicious Prosecution: General Overview
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1021. Where plaintiffs asserted an abuse of process counterclaim in an insurer’s prior suit against them, plaintiffs were not 
allowed to amend their complaint in a subsequent suit against the insurer to add an abuse of process claim because the claim 
was untimely and relation back did not apply between the cases. Similarly, a bad faith claim raised in both cases was barred by 
res judicata. Coachmen Indus. v. Royal Surplus Lines Ins. Co., 2007 U.S. Dist. LEXIS 46134 (M.D. Fla. June 25, 2007).

Torts: Intentional Torts: Malicious Prosecution: Defenses

1022. Father’s action for conspiracy in the commission of acts constituting malicious prosecution was not time-barred by the 
statute of limitations under Fla. Stat. § 95.11(3), nor the accrual of the cause of action statute under Fla. Stat. § 95.031(1), 
because the right to maintain the action for malicious prosecution arose upon the termination of the prosecution in favor of the 
father, and the conspiracy cause of action accrued when the father suffered damages as a result of the acts performed pursuant 
to the conspiracy. Olson v. Johnson, 961 So. 2d 356, 2007 Fla. App. LEXIS 10060 (Fla. 2nd DCA 2007).

Torts: Malpractice & Professional Liability: General Overview

1023. Where a bankruptcy trustee alleged that accountants engaged in professional malpractice and aiding and abetting 
breaches of fiduciary duty by preparing an insufficient financial statement which facilitated a Ponzi scheme perpetrated by a 
principal of the bankruptcy debtor, it was unclear whether the misconduct of the principal was imputed to the corporate debtor 
and thus it was unclear when the debtor discovered or should have discovered the misconduct for purposes of accrual of the 
claims under Fla. Stat. § 95.11(4)(a). Welt v. EfloorTrade, LLC (In re Phoenix Diversified Inv. Corp.), 439 B.R. 231, 2010 
Bankr. LEXIS 3925 (Bankr. S.D. Fla. 2010).

1024. Trustee’s breach of fiduciary duty against an attorney and his law firm was merely duplicative of the professional 
malpractice claim brought by the trustee, the trustee failed to make any allegation that the attorney and his law firm owed any 
fiduciary duty to debtors in any capacity other than as attorneys providing legal advice. Consequently, that claim was time 
barred under the applicable two-year statute of limitations, Fla. Stat. § 95.11(4)(a), rather than the four-year statute of 
limitations in Fla. Stat. § 95.11(3) typically applied to breach of fiduciary duty claims. Thomas v. Murphy (In re Kindred), 
2009 Bankr. LEXIS 1549 (Bankr. M.D. Fla. June 5, 2009).

1025. The two year statute of limitations for professional malpractice, Fla. Stat. § 95.11(4), was inapplicable to land surveyors, 
as land surveyors could be licensed pursuant to Fla. Stat. § 472.013 without the college degree required for a “profession” 
under Fla. Stat. § 95.11. Garden v. Frier, 602 So. 2d 1273, 1992 Fla. LEXIS 1215 (Fla. 1992).

1026. Two-year statute of limitations, is limited to persons in privity with the professional and applies only to malpractice 
actions where direct privity of contract exists between the plaintiff and the professional. “Privity” must be construed for 
purposes of the two-year statute of limitations, Fla. Stat. § 95.11, to mean direct contractual privity. Baskerville-Donovan 
Engineers, Inc. v. Pensacola Executive House Condominium Ass'n, 581 So. 2d 1301, 1991 Fla. LEXIS 931 (Fla. 1991).

1027. Even though a national institute of real estate appraisers required members to have an undergraduate college degree from 
an approved school, a member of the national institute was not a professional for purposes of the professional malpractice 
statute of limitations, Fla. Stat. § 95.11(4)(a), because the national institute did not require members to have a four-year degree 
in a field related to their profession. First State Sav. Bank v. Albright & Assocs., 561 So. 2d 1326, 1990 Fla. App. LEXIS 3922 
(Fla. 5th DCA 1990), overruled,  Garden v. Frier, 602 So. 2d 1273, 1992 Fla. LEXIS 1215 (Fla. 1992).

1028. In a real estate loan action, summary judgment in favor of an appraiser was reversed because trial judge had erred in 
finding that members of an institute of real estate appraisers fell within the definition of “professionals” for purposes of the 
professional malpractice statute of limitations, Fla. Stat. § 95.11(4)(a). Security First Fed. Sav. & Loan Ass'n v. Broom, 
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Cantrell, Moody & Johnson, 560 So. 2d 304, 1990 Fla. App. LEXIS 2800 (Fla. 1st DCA 1990), disapproved, Rivera v. 
Department of Corrections, 570 So. 2d 1306, 1990 Fla. LEXIS 1215 (Fla. 1990), overruled,  Garden v. Frier, 602 So. 2d 1273, 
1992 Fla. LEXIS 1215 (Fla. 1992).

1029. An insurance agent was not a professional for purposes of the professional malpractice statute because a college degree is 
not required to sell insurance and therefore the four-year statute of limitations contained at Fla. Stat. § 95.11(4)(a) applied to 
insured’s negligence action rather then the two-year statute of limitations contained at Fla. Stat. § 95.11(3)(a). Hardy 
Equipment Co. v. Travis Cosby & Associates, Inc., 530 So. 2d 521, 1988 Fla. App. LEXIS 4038 (Fla. 1st DCA 1988).

1030. Because a four-year college degree is not required for a person to become an insurance agent, negligence actions against 
insurance agents are not subject to the two-year period for malpractice actions against professionals, Fla. Stat. § 95.11(4)(a); 
instead, any malpractice action against an insurance agent would be subject to the ordinary four-year limitations period 
governing negligence actions. Pierce v. AALL Ins., Inc., 531 So. 2d 84, 1988 Fla. LEXIS 831 (Fla. 1988), modified, (Fla. 
1988).

Torts: Malpractice & Professional Liability: Attorneys

1031. Two-year statute of limitations, under Fla. Stat. § 95.11, did not expire in a legal malpractice case because the statute of 
limitations period began to run, pursuant to Fla. Stat. § 95.031, not when the client executed an agreement with other parties to 
settle underlying litigation, but when the trial court’s order dismissing the underlying litigation became final. Arrowood Indem. 
Co. v. Conroy, 134 So. 3d 1079, 2014 Fla. App. LEXIS 167 (Fla. 4th DCA 2014).

1032. Legal malpractice action was improperly determined to be untimely under Fla. Stat. § 95.11 because nothing in the 
record indicated that the probate court denied the former client’s claim in 2000; instead, because the determination that the 
assignment of a former husband’s inheritance rights was unenforceable was not final until the decision in a separate civil action 
was affirmed on appeal, the statute of limitations did not begin to run until that point. Diaz v. Maney, 42 So. 3d 312, 2010 Fla. 
App. LEXIS 11709 (Fla. 2nd DCA 2010).

1033. Fla. Stat. § 95.051(1) contains a list of specific circumstances in which the running of the time under statutes of 
limitations (subject to the exception of certain statutes) is tolled, and the existence of an ongoing attorney-client relationship is 
not on that list; § 95.051(2) provides that no disability or other reason shall toll the running of any statute of limitations except 
as specifically authorized by statute. The tolling statute specifically precludes application of any tolling provision not 
specifically provided therein; accordingly, in the absence of a specific statutory authorization for doing so, a court is precluded 
from tolling the statute of limitations based on the continuous representation doctrine. Larson & Larson, P.A. v. TSE Indus., 22 
So. 3d 36, 2009 Fla. LEXIS 1868 (Fla. 2009).

1034. Peat, Marwick does not articulate a rule that the running of the statute of limitations for professional malpractice is held 
in abeyance until the conclusion of any collateral litigation in which the client might assert a position inconsistent with the 
malpractice claim. Such a rule could not be reconciled with the commencement point—“the time the cause of action is 
discovered or should have been discovered”—established in Fla. Stat. § 95.11(4)(a). Larson & Larson, P.A. v. TSE Indus., 22 
So. 3d 36, 2009 Fla. LEXIS 1868 (Fla. 2009).

1035. The crux of Silvestrone’s reasoning is that it cannot be known with sufficient certainty that the client has suffered any 
loss caused by the lawyer’s negligence until the finality of a judgment adverse to the client; a favorable result for the client in 
the lawsuit—which could be the result of appellate proceedings—would, of course, mean that the client had suffered no loss. 
Silvestrone’s rule thus merely establishes a bright line for establishing when the client has suffered some loss as a consequence 
of the attorney’s negligence; it does not require that there be a determination of the full extent of all losses suffered by the client 
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due to the lawyer’s negligence. Larson & Larson, P.A. v. TSE Indus., 22 So. 3d 36, 2009 Fla. LEXIS 1868 (Fla. 2009).

1036. In TSE Industries, Inc. v. Larson & Larson, P.A., 987 So. 2d 687 (Fla. 2d DCA 2008), the Second District Court of 
Appeal held that where the judgment underlying a litigation-related legal malpractice claim is final, the statute of limitations 
does not begin to run until the final disposition of motions for sanctions; on similar facts, however, the Fourth District in 
Integrated Broadcast Services, Inc. v. Mitchel, 931 So. 2d 1073 (Fla. 4th DCA 2006) held that the limitations period on a legal 
malpractice claim began to run on the underlying judgment when that judgment was final but did not begin to run with respect 
to a subsequent sanctions judgment until the sanctions judgment became final. The Supreme Court of Florida agrees with the 
Fourth District’s decision in Mitchel; its bifurcated approach is consistent with Fla. Stat. § 95.11(4)(a) and the court’s decision 
in Silvestrone. Larson & Larson, P.A. v. TSE Indus., 22 So. 3d 36, 2009 Fla. LEXIS 1868 (Fla. 2009).

1037. Although, on September 19, 2001, plaintiff client listed in a bankruptcy schedule a legal malpractice action as one of her 
assets, the statute of limitations did not begin to run until January 16, 2002, when a District of Columbia court entered a final 
judgment which resolved the Securities and Exchange Commission’s and the receiver’s claims with respect to the client’s 
property and divided the assets. Steffen v. Senterfitt, 2005 U.S. Dist. LEXIS 30575 (M.D. Fla. Dec. 2, 2005), aff'd, 186 Fed. 
Appx. 899, 2006 U.S. App. LEXIS 16432 (11th Cir. Fla. 2006).

1038. Trial court properly concluded that appellant’s action for legal malpractice was barred by the limitations period found in 
Fla. Stat. § 95.11(4)(a) (2004), where it was undisputed that appellant failed to commence his malpractice action prior to the 
expiration of the two-year statute of limitations. Lussy v. Damsel, 890 So. 2d 1184, 2004 Fla. App. LEXIS 20381 (Fla. 4th DCA 
2004).

1039. A legal malpractice action does not accrue until the judgment in the underlying case is final and unappealable; however, 
the accrual analysis is not necessarily determinative of whether a cause of action is, or is not, property of the bankruptcy estate, 
thus, even though the state statute of limitations governing how long the plaintiff has to institute a malpractice action may not 
have begun, a debtor may have a property interest. Saunders v. United States (In re Saunders), 2003 Bankr. LEXIS 1819 
(Bankr. S.D. Fla. 2003).

1040. Attorney could not be considered corporation’s attorney where attorney maintained that he had not been acting as the 
corporation’s counsel but rather was representing his family’s interests at the time of the loan consolidation which was the basis 
for the legal malpractice action against the attorney; thus the two year limitations period for professional malpractice in Fla. 
Stat. § 95.11(4)(a) did not control, and the circuit court erred in granting attorney summary judgement based on that statute of 
limitations. Beach Higher Power Corp. v. Rekant, 832 So. 2d 831, 2002 Fla. App. LEXIS 16878 (Fla. 3rd DCA 2002).

1041. A client’s malpractice action based on a law firm’s misadvice was not barred by a two-year statute of limitations, where 
under Fla. Stat. § 95.11(4)(a), the statute began to run on the date when the injury was discovered, and not on the date when 
the law firm’s advice was given. Brooke v. Shumaker, Loop & Kendrick, LLP, 828 So. 2d 1078, 2002 Fla. App. LEXIS 15556 
(Fla. 2nd DCA 2002).

1042. Criminal defendant who had been exonerated through post-conviction relief proceedings could maintain an action against 
two criminal defense attorneys who represented him at trial and on direct appeal, even though the attorneys represented 
defendant 11 and 8 years before defendant filed his complaint against each, because defendant filed his complaint against each 
attorney within the 2-year limitations period under Fla. Stat. § 95.11(4)(a), which began to run on the date when the trial court 
granted defendant’s motion for post-conviction relief based on ineffective assistance of counsel. Defendant filed his complaint 
against each attorney within 2 years of the trial court’s grant of this relief. Rowe v. Schreiber, 725 So. 2d 1245, 1999 Fla. App. 
LEXIS 730 (Fla. 4th DCA 1999), aff'd, 814 So. 2d 396, 2002 Fla. LEXIS 438 (Fla. 2002).
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1043. In those cases that proceed to final judgment, the two-year statute of limitations for litigation-related malpractice under 
Fla. Stat. § 95.11(4), begins to run when judgment becomes final. Silvestrone v. Edell, 721 So. 2d 1173, 1998 Fla. LEXIS 2425 
(Fla. 1998).

1044. The two-year statute of limitations period under Fla. Stat. § 95.11(4) did not preclude petitioner client from bringing a 
malpractice action against respondent attorney; the limitation on petitioner’s claim did not begin to run from the time the jury 
award was announced but only when judgment became final upon appeal almost two years after the jury verdict. Silvestrone v. 
Edell, 721 So. 2d 1173, 1998 Fla. LEXIS 2425 (Fla. 1998).

1045. Where a wife retained the services of an attorney to protect property owned by her husband from demolition, the wife’s 
claim for malpractice accrued when demolition on the property began because that was the first time she learned of the 
attorney’s failure to protect her interests in the property. The attorney’s contention that the claim accrued when the wife learned 
that he was not representing her interest by the filing of a petition in the name of the husband failed and the wife’s malpractice 
claim was not barred by the statute of limitations. Robbins v. Hess, 659 So. 2d 424, 1995 Fla. App. LEXIS 8476 (Fla. 1st DCA 
1995).

1046. In a legal malpractice action based on the failure of the attorney to include key provisions in an employment agreement, 
the statute of limitations pursuant to Fla. Stat. § 95.11(4)(a) did not commence until the employee breached the employment 
agreement. Zitrin v. Glaser, 621 So. 2d 748, 1993 Fla. App. LEXIS 6910 (Fla. 4th DCA 1993).

1047. Two-year professional malpractice statute of limitations, Fla. Stat. § 95.11, began to run with respect to a client’s legal 
malpractice claim when the client replaced her attorney with a new attorney; after the client replaced the attorney, the client 
could no longer avail herself of the continuous representation rule to toll the two-year statute of limitations. Hampton v. Payne, 
600 So. 2d 1144, 1992 Fla. App. LEXIS 5228 (Fla. 3rd DCA 1992).

1048. Client’s legal malpractice action against an attorney for his failure to timely appeal adverse administrative determinations 
was barred by the two-year professional malpractice statute of limitations, Fla. Stat. § 95.11, because it was filed more than six 
years after the client was aware of the facts that she claimed were acts of malpractice and after she had discharged the attorney; 
an administrative ruling that the client had failed to timely appeal her dismissal from her position as a police officer was notice 
to the client of a negligent act and was appellate confirmation of alleged attorney error for the purpose of establishing the 
existence of a redressable harm. Hampton v. Payne, 600 So. 2d 1144, 1992 Fla. App. LEXIS 5228 (Fla. 3rd DCA 1992).

1049. Convicted criminal’s claim of attorney malpractice was time-barred by Fla. Stat. § 95.11(4)(a) because she failed to 
commence a cause of action within two years of when her new attorney informed her that her defense counsel had been 
incompetent; the accrual of the claim was held to be not dependant upon the outcome and completion of her criminal appeal. 
Martin v. Pafford, 583 So. 2d 736, 1991 Fla. App. LEXIS 7249 (Fla. 1st DCA 1991), overruled,  Steele v. Kehoe, 747 So. 2d 
931, 1999 Fla. LEXIS 908 (Fla. 1999), overruled,  Schreiber v. Rowe, 814 So. 2d 396, 2002 Fla. LEXIS 438 (Fla. 2002).

1050. Legal malpractice action by client who was represented by defendant counsel in connection with a dissolution was not 
time barred under Fla. Stat. § 95.11(4)(a) because the two-year statute of limitations did not begin to run until the client’s 
challenge of her dissolution judgment was rejected on appeal. Drake v. Simons, 583 So. 2d 1074, 1991 Fla. App. LEXIS 6693 
(Fla. 5th DCA 1991).

1051. Statute of limitations for professional malpractice, Fla. Stat. § 95.11(4)(a), did not begin to run until the adverse 
decision in a disability claimant’s declaratory judgment action was affirmed on appeal. Hampton v. Payne, 1991 Fla. App. 
LEXIS 590 (Fla. 3rd DCA 1991), different results reached on reh'g, 1991 Fla. App. LEXIS 3619 (Fla. 3rd DCA Apr. 16, 1991).
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1052. Legal malpractice plaintiff’s suit against attorney was untimely where plaintiff failed to file suit within two years of the 
date that plaintiff discharged attorney for malpractice as, under Fla. Stat. § 95.11(4)(a), a cause of action for legal malpractice 
accrued when plaintiff discovered or should have discovered the malpractice, and the fact that plaintiff was not able to 
determine the exact amount or full extent of damages at that time did not toll the statute of limitations. Sawyer v. Earle, 541 So. 
2d 1232, 1989 Fla. App. LEXIS 611 (Fla. 2nd DCA 1989), overruled,  Peat, Marwick, Mitchell & Co. v. Lane, 565 So. 2d 1323, 
1990 Fla. LEXIS 959 (Fla. 1990).

1053. Summary judgment in a legal malpractice case was reversed on appeal because the trial court erred in ruling that the 
statute of limitations, two years pursuant to Fla. Stat. § 95.11(4)(a) (1985), had expired where the statute of limitations did not 
commence to run until the amount of damages, if any, were ascertained. Haghayegh v. Clark, 520 So. 2d 58, 1988 Fla. App. 
LEXIS 275 (Fla. 3rd DCA 1988).

1054. Appellate court reversed an order of the trial court that denied claimant’s malpractice action against attorneys on the 
basis that it was barred by the statute of limitations, Fla, Stat. § 95.11(4)(a) where claimant initiated the action more than two 
years after his new counsel filed an affidavit stating that attorneys’ misconduct caused a judgment to be entered against 
claimant; claimant’s action was not barred by § 95.11(4)(a) because the affidavit filed by claimant’s attorney showed that 
claimant had knowledge of attorneys’ misconduct, not that he knew that he had a cause of action against attorneys for 
negligence in handling of the proceeding and therefore the question of when claimant discovered his cause of action was a 
factual one that remained to be determined. Freel v. Fleming, 489 So. 2d 1209, 1986 Fla. App. LEXIS 8233 (Fla. 1st DCA 
1986).

1055. Under Fla. Stat. § 95.11(4)(a), a client’s legal malpractice action against her attorney arose on the date that the court 
issued an order affirming the trial court’s order invalidating the client’s satisfaction of the mortgage that the client executed on 
her home and placed in her children’s trust pursuant to the attorney’s advice on her estate plan. Adams v. Sommers, 475 So. 2d 
279, 1985 Fla. App. LEXIS 15787 (Fla. 5th DCA 1985).

1056. Where plaintiff in an attorney malpractice suit should have learned that a default judgment had been entered against him 
in a prior suit after his lawyer had withdrawn from that case without his knowledge, but instead abandoned all inquiries into the 
matter, disregarded the judgment against him, and took no action against the attorney until several years later when collection 
efforts were made by the judgment creditor, plaintiff’s action against the attorney was time barred by the applicable two-year 
statute of limitations under Fla. Stat. § 95.11(4)(a). Howard v. Minnesota Muskies, Inc., 420 So. 2d 652, 1982 Fla. App. LEXIS 
21472 (Fla. 3rd DCA 1982).

1057. In a malpractice action, defendant attorneys were not entitled to a summary judgment based on the two-year statute of 
limitations under Fla. Stat. § 95.11(4)(a), because although plaintiff accountant knew that his first collection action was 
dismissed for want of prosecution, the accountant was only put on notice of the possible negligence of his attorneys; because 
the attorneys had assured the accountant that his first case would survive dismissal on appeal and that he was protected by a 
second action, a triable issue remained as to whether the accountant should have had notice of the attorneys’ alleged negligence 
before the limitation period expired. Birnholz v. Blake, 399 So. 2d 375, 1981 Fla. App. LEXIS 19872 (Fla. 3rd DCA 1981).

1058. Under Fla. Stat. § 95.11(4)(a), plaintiff was required to file a legal malpractice action within two years of the time that 
plaintiff knew or should have known by the exercise of reasonable diligence that a cause of action existed. Rosen v. Sparber, 
369 So. 2d 960, 1978 Fla. App. LEXIS 17288 (Fla. 3rd DCA 1978), cert. denied, 376 So. 2d 76, 1979 Fla. LEXIS 6381 (Fla. 
1979).

1059. Fla. Stat. § 95.11(4)(a), the statute of limitations in malpractice suit, began when the client discovered, or should have 
discovered, his lawyer’s negligence; and knowledge that advice was incorrect, as gleaned from a news article, was not imputed 
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to the client where the lawyer affirmed his advice. Pinkerton v. West, 353 So. 2d 102, 1977 Fla. App. LEXIS 16327 (Fla. 4th 
DCA 1977), cert. denied, 365 So. 2d 715, 1978 Fla. LEXIS 5997 (Fla. 1978).

Torts: Malpractice & Professional Liability: Healthcare Providers

1060. Medical malpractice counts were time-barred under  Fla. Stat. § 95.11(4)(b), as letters from appellants' previous 
attorneys indicated their awareness in 2010 and 2011 that the minor's injuries could have resulted from medical malpractice.  
Townes v. Nat'l Deaf Acad., LLC, 197 So. 3d 1130, 2016 Fla. App. LEXIS 9383 (Fla. 5th DCA 2016).

1061. In a medical malpractice case, the deceased patient's survivor was bound by her admission in her notice of intent that she 
became aware of the doctors' negligence on the date of her husband's death; therefore, under Fla. Stat. § 95.11, her notices of 
intent were untimely because they were not served and received within two years of that date. Bove v. Naples HMA, LLC, 196 
So. 3d 411, 2016 Fla. App. LEXIS 5047 (Fla. 2nd DCA 2016).

1062. Appellant's claimed injury allegedly caused by the divulgence of medical information by appellee's employee to third 
parties did not stem from appellee's provision of a medical diagnosis, treatment, or care to appellant, but from simple 
negligence; thus, appellant's complaint did not state a cause of action for medical malpractice, and the two-year statute of 
limitations period for medical malpractice did not apply. Doe v. Baptist Primary Care, Inc., 177 So. 3d 669, 2015 Fla. App. 
LEXIS 15145 (Fla. 1st DCA 2015).

1063. Implied notice provision of Fla. R. Civ. P. 1.650 was triggered pertaining to a provider of nighttime radiological services 
and an independent contractor because they were in a legal relationship with a local provider of hospital radiological services 
which was properly served with a patient’s notice of intent under Fla. Stat. §§ 766.106 and 95.11. Young v. Naples Cmty. 
Hosp., Inc., 129 So. 3d 456, 2014 Fla. App. LEXIS 71 (Fla. 2nd DCA 2014).

1064. Trial court erred in granting summary judgment in favor of a doctor and a medical group as to patients’ claims arising 
from the doctor’s alleged negligence because the patients filed their notice of intent to sue well within the four-year repose 
period, Fla. Stat. § 95.11(4)(B); the doctor’s discrete incident of malpractice relating to an X-ray occurred on or shortly after 
that date when he failed to advise the patients of the results of the X-ray and failed to order the recommended follow-up care; 
Woodward v. Olson, 107 So. 3d 540, 2013 Fla. App. LEXIS 2937 (Fla. 2nd DCA 2013).

1065. Because patients did not serve their notice of intent to initiate a medical malpractice action until after the statutes of 
repose had expired, their claims arising out of those acts of malpractice were barred by the four-year statute of repose, Fla. Stat. 
§ 95.11(4)(B). Woodward v. Olson, 107 So. 3d 540, 2013 Fla. App. LEXIS 2937 (Fla. 2nd DCA 2013).

1066. Trial court did not err in granting summary judgment in favor of a doctor and a medical group to the extent patients 
sought damages arising out of discrete incidents of malpractice that occurred in 2002 and 2005 because the patients’ claims 
were barred by the medical malpractice statute of repose, Fla. Stat. § 95.11(4)(B); because the incidents constituted three 
discrete acts of malpractice, each act was subject to its own four-year statute of repose. Woodward v. Olson, 107 So. 3d 540, 
2013 Fla. App. LEXIS 2937 (Fla. 2nd DCA 2013).

1067. Fla. Stat. § 95.11(4)(a) did not time bar a former prisoner’s negligence claim against a pharmacy, because the two-year 
limitations period did not begin to run until the cause of action was discovered or should have been discovered with the 
exercise of due diligence; the prisoner did not identify when he discovered that he was given the medication, instead he alleged 
that while he was in jail he was not informed what medicine he received, and as such there was a question of fact regarding 
when the limitations period began. Bustetter v. Armor Corr. Health Servs., 919 F. Supp. 2d 1282, 2013 U.S. Dist. LEXIS 9002 
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(M.D. Fla. 2013).

1068. Fla. Stat. § 95.11(4)(b) did not time bar a former prisoner’s medical malpractice claim against a health care provider and 
a nurse, because the complaint did not identify when the prisoner discovered the alleged medical malpractice; the prisoner 
alleged that he was not informed what medicine he received while he was in jail, thus there was a question of fact regarding 
when the limitations period began. Bustetter v. Armor Corr. Health Servs., 919 F. Supp. 2d 1282, 2013 U.S. Dist. LEXIS 9002 
(M.D. Fla. 2013).

1069. Patient’s lawsuit against a psychiatric facility was not barred by the failure to comply with the medical malpractice pre-
suit requirements, under Fla. Stat. 766.106, or the two-year statute of limitations, under Fla. Stat. § 95.11(4)(b), because the 
patient’s injuries resulted from ordinary negligence instead of from any decision made in the course of the patient’s psychiatric 
treatment, pursuant to Fla. Stat. § 766.102(1). Joseph v. Univ. Behavioral LLC, 71 So. 3d 913, 2011 Fla. App. LEXIS 15862 
(Fla. 5th DCA 2011).

1070. Medical malpractice suit was untimely pursuant to Fla. Stat. § 95.11(4)(b) and Fla. Stat. § 766.106(4), because, when 
the patient received the doctor’s notice of termination of negotiations, the remainder of limitations period was less than 60 
days, and thus she had 60 days from that date to file suit but did not file until 87 days later; although the patient had purchased 
a 90-day extension pursuant to Fla. Stat. § 766.104(2), she used most of the purchased extension to extend the original two-
year limitations period for purposes of filing a notice of intent to initiate litigation, and had 37 days remaining on the date she 
received the notice of termination of negotiations. The purchased extension was tacked on to end of limitations period, and the 
patient was not entitled to add the 37 days remaining to the § 766.106(4) 60-day extension to file suit. Patrick v. Gatien, 65 So. 
3d 42, 2011 Fla. App. LEXIS 7156 (Fla. 1st DCA 2011).

1071. In a medical malpractice case, it was error to grant partial summary judgment for the physician based on the limitations 
period for malpractice claims. As a result of his assurances that the patient’s condition would improve, the physician could not 
now claim that the patient should have known three days after her initial surgery that her pain was due to his negligence; 
because the parties had presented conflicting evidence as to the date on which the patient should have known of a reasonable 
possibility that her eye pain was the result of medical negligence, the determination of the date on which the limitations period 
accrued should be made by a jury. Cohen v. Cooper, 20 So. 3d 453, 2009 Fla. App. LEXIS 16080 (Fla. 4th DCA 2009).

1072. Transferring the case did not prejudice defendants, but failing to transfer it would have deprived the patient of an 
opportunity to litigate his complaint on the merits, thus because the patient filed a timely claim within the statute of limitations, 
albeit in the wrong forum, it was in the interest of justice to transfer his claims under 28 U.S.C.S. § 1406(a); moreover, 
because defendants resided in Florida, they would not be prejudiced by transferring the case there. In contrast, failure to 
transfer the claims was likely to result in preventing an expeditious and orderly adjudication on the merits because the patient 
missed the New York statute of limitations. Gibbons v. Fronton, 661 F. Supp. 2d 429, 2009 U.S. Dist. LEXIS 88583 (S.D.N.Y. 
2009).

1073. As the two-year period of limitations for medical malpractice expired before the injured persons initiated their action 
against the doctors, and to the extent the injured persons had their potential claim investigated, the means to discover any 
alleged negligence on the part of the doctors were readily available, thus, they knew or should have known that the doctors 
contributed to the alleged malpractice, the injured persons’ malpractice action, based on alleged injuries sustained during a 
pregnancy, was barred by the two year statute of limitations. Germ v. St. Luke's Hosp. Ass'n, 993 So. 2d 576, 2008 Fla. App. 
LEXIS 19275 (Fla. 1st DCA 2008).

1074. Plain language of Fla. Stat. § 95.11(4)(b) does not extend the two-year period of limitations that commences the date an 
incident of malpractice is or should have been discovered; thus, if a child under the age of eight is injured by an incident of 
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malpractice, and the malpractice is or should have been discovered prior to the child’s eighth birthday, the statute’s two-year 
period of limitations begins to run and may extinguish the claim prior to the child’s eighth birthday. Germ v. St. Luke's Hosp. 
Ass'n, 993 So. 2d 576, 2008 Fla. App. LEXIS 19275 (Fla. 1st DCA 2008).

1075. Plain language of Fla. Stat. § 95.11(4)(b) extends the four-year period of repose that commences the date an incident of 
malpractice occurs. Thus, if a child under the age of eight is injured by an incident of malpractice, and the malpractice has not 
and should not have been discovered, the statute’s four-year period of repose extends up to the child’s eighth birthday. Germ v. 
St. Luke's Hosp. Ass'n, 993 So. 2d 576, 2008 Fla. App. LEXIS 19275 (Fla. 1st DCA 2008).

1076. Health care providers were not entitled to summary judgment on the medical malpractice claim filed by the patient and 
spouse despite the fact that the patient and spouse did not file it within the two years allowed under Fla. Stat. § 95.11(4)(b), 
plus a 90-day extension that the patient and spouse obtained pursuant to Fla. Stat. § 766.104(2). The trial court did not take 
into account a second statutory extension found in § 766.106(4), Fla. Stat., based on the patient and spouse’s filing of a notice 
of intent to initiate medical malpractice litigation, and their claim was timely filed when that provision was considered. 
Porumbescu v. Thompson, 987 So. 2d 1275, 2008 Fla. App. LEXIS 15051 (Fla. 1st DCA 2008).

1077. Discovery of a nondisclosure of a medical condition within the initial four-year period of repose does not preclude 
extension of the period for a total of up to seven years. Fla. Stat. § 95.11(4)(b). Todd v. Johnson, 965 So. 2d 255, 2007 Fla. 
App. LEXIS 14399 (Fla. 1st DCA 2007).

1078. Patient’s medical malpractice case was properly dismissed due to his failure to provide expert corroboration under Fla. 
Stat. § 766.203(2), by the time the two-year statute of limitations set forth in Fla. Stat. § 95.11(4)(b) had expired. Anderson v. 
Wagner, 955 So. 2d 586, 2006 Fla. App. LEXIS 13796 (Fla. 5th DCA 2006).

1079. Circuit court properly dismissed a wrongful death action, filed by a father on behalf of both himself and his minor son, as 
the court disagreed with the father that Fla. Stat. § 95.11 allowed a claim to be filed on the child’s behalf up to and until the 
child’s eighth birthday, the result of which would continuously subject health care providers, regardless of the age of their 
patients and the time of the relevant treatment, to the possibility that a child could come into a position to bring a derivative 
claim, which ran contrary to the basic premise behind the time limitations of the statute; in enacting the statute, the legislature 
merely intended to extend the statute of repose in those instances where the minor suffered injury as a result of the alleged 
medical negligence. Childers v. Cape Canaveral Hosp., Inc., 898 So. 2d 973, 2005 Fla. App. LEXIS 2691 (Fla. 5th DCA 2005).

1080. Doctor could not be held liable for malpractice for allegedly making a child abuse report against plaintiff pursuant to Fla. 
Stat. § 39.201 without making an adequate investigation; the doctor did not owe a duty to plaintiff, the claim did not arise from 
any harm to the doctor’s patient, and the claim was untimely under Fla. Stat. § 95.11. Arline v. City of Jacksonville, 359 F. 
Supp. 2d 1300, 2005 U.S. Dist. LEXIS 7514 (M.D. Fla. 2005).

1081. Summary judgment was properly entered against a personal representative in a medical malpractice action, as the statute 
of limitations under Fla. Stat. § 95.11(4)(b) (1998) commenced when the personal representative became aware of the 
decedent’s death and the reasonable possibility that it was caused by negligence; because there was no tolling provision that 
applied, nor was doctor equitably estopped from asserting the bar, the statute of limitations has run. Lee v. Simon, 885 So. 2d 
939, 2004 Fla. App. LEXIS 15891 (Fla. 4th DCA 2004).

1082. Where a patient gave notice to a nursing home licensee of the patient’s intent to seek malpractice damages under Fla. 
Stat. § 400.023, the notice extended the time prescribed by Fla. Stat. § 95.11 for filing notice of the claim to a healthcare 
provider under Fla. Stat. § 766.106(2). Cora Health Servs. v. Steinbronn, 867 So. 2d 587, 2004 Fla. App. LEXIS 2941 (Fla. 5th 
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DCA 2004).

1083. In a medical malpractice action, a hospital failed to timely raise the issue of a patient’s allegedly inadequate, unverified 
corroborating medical opinions under the presuit screening statute, Fla. Stat. § 766.106, and thus the hospital was deemed to 
have waived a statute of limitations defense because to allow the hospital to “amend” its motion to dismiss by including a new 
ground for relief after the statute of limitations had expired would have unfairly prejudiced the patient and the patient’s spouse. 
Fla. Hosp. Waterman v. Stoll, 855 So. 2d 271, 2003 Fla. App. LEXIS 14924 (Fla. 5th DCA 2003).

1084. Statutory repose period for medical malpractice actions in Fla. Stat. § 95.11(4)(b) does not violate the constitutional 
requirement of access to the courts set forth in Fla. Const. art. I, § 21 even when applied to a cause of action that does not 
accrue until after the period has expired. Nehme v. Smithkline Beecham Clinical Labs., Inc., 863 So. 2d 201, 2003 Fla. LEXIS 
1623 (Fla. 2003).

1085. Term “concealment” as used in Fla. Stat. § 95.11(4)(b) did not encompass negligent diagnosis by a medical provider; 
therefore, a medical malpractice suit filed five years after a negligent diagnosis of a pap smear was made was time-barred. 
Nehme v. Smithkline Beecham Clinical Labs., Inc., 863 So. 2d 201, 2003 Fla. LEXIS 1623 (Fla. 2003).

1086. Where the “act, event, or occurrence” that was the cause of a medical malpractice action was an alleged negligent 
diagnosis of a pap smear slide in 1994, the pre-1996 version of Fla. Stat. § 95.11(4)(b) applied. Nehme v. Smithkline Beecham 
Clinical Labs., Inc., 863 So. 2d 201, 2003 Fla. LEXIS 1623 (Fla. 2003).

1087. Medical malpractice suit filed five years after a negligent diagnosis was made was time-barred; the term “concealment,” 
as used in former Fla. Stat. § 95.11(4)(b), did not encompass a negligent diagnosis by a medical provider where the provider 
was unaware that he or she made an erroneous diagnosis. Nehme v. Smithkline Beecham Clinical Labs., Inc., 863 So. 2d 201, 
2003 Fla. LEXIS 1623 (Fla. 2003).

1088. In a medical malpractice case, the doctor’s petition for certiorari to review a nonfinal order denying the doctor’s motion 
for summary judgment was denied because the 90-day extension purchased pursuant to Fla. Sta. ch. 766.104(2) was added to 
the two-year limitations period of Fla. Stat. § 95.11(4)(b), and the doctor received the notice of intent to initiate litigation 
within the limitations period. Cortes v. Williams, 850 So. 2d 634, 2003 Fla. App. LEXIS 11113 (Fla. 1st DCA 2003).

1089. Testimony of other healthcare providers based on their customary practices, and not based on their recollections of their 
dealings with the patient, did not establish, as undisputed, the patient’s knowledge, or that the patient should have known that 
medical malpractice may have occurred. Overholt v. Neto, 822 So. 2d 589, 2002 Fla. App. LEXIS 11306 (Fla. 2nd DCA 2002).

1090. Trial court erred in applying the constructive knowledge rule to start the running of the statute of limitations in a medical 
malpractice suit, imputing to a patient knowledge of the contents of his medical record, where the patient claimed that he was 
advised that his ongoing medical problems were attributed to Crohn’s disease, and that he was not advised by any physician for 
over three years that his condition was related to bowel resection surgery; the patient could not have been expected to consider 
the need to examine his medical records. Overholt v. Neto, 822 So. 2d 589, 2002 Fla. App. LEXIS 11306 (Fla. 2nd DCA 2002).

1091. Although a medical service provider failed to plead the defense of the statute of repose under Fla. Stat. § 95.11(4)(b), 
the defense was not waived under Fla. R. Civ. P. 1.140(h)(1) because the trial court properly permitted the provider to amend 
its pleadings Fla. R. Civ. P. 1.190(a) to assert the defense, and the trial court did not abuse its discretion permitting the 
amendment. Nehme v. Smithkline Beecham Clinical Labs., Inc., 822 So. 2d 519, 2002 Fla. App. LEXIS 9169 (Fla. 5th DCA 
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2002).

1092. Medical laboratory’s misdiagnosis in failing to discern a patient’s cervical cancer from her pap smear was not a 
“concealment” within the meaning of Fla. Stat. § 95.11(4)(b) so as to toll the period of the statute of repose, and a medical 
malpractice suit filed after her death was barred as untimely. Nehme v. Smithkline Beecham Clinical Labs., Inc., 822 So. 2d 
519, 2002 Fla. App. LEXIS 9169 (Fla. 5th DCA 2002).

1093. Although affirming the trial court’s judgment that negligent diagnosis was not concealment, the appellate court certified 
the question to the state supreme court due to differing judicial decisions on the issue. Nehme v. Smithkline Beecham Clinical 
Labs., Inc., 822 So. 2d 519, 2002 Fla. App. LEXIS 9169 (Fla. 5th DCA 2002).

1094. Patient was not on constructive notice of undisclosed positive HIV test results merely because such results had been filed 
in his medical records, as the hospital was subject to a statutory requirement under an earlier version of Fla. Stat. § 381.004(3) 
to inform a patient of the results of his HIV test and to counsel him about adverse test results. As a result, the two year statute 
of limitations set forth in Fla. Stat. § 95.11(4)(b) on the patient’s medical malpractice action had not run. Doe v. Hillsborough 
County Hosp. Auth., 816 So. 2d 262, 2002 Fla. App. LEXIS 6875 (Fla. 2nd DCA 2002).

1095. Trial court erred in its application of the two-year statute of limitations under Fla. Stat. § 95.11(4)(b) for medical 
malpractice in the grant of hospital’s motion to dismiss parents’ action that alleged hospital lost or destroyed their child’s 
remains after an autopsy in contravention of Fla. Stat. § 470.0255; hospital personnel did not engage in any medical skill or 
judgment in the disposition of the child’s remains, and hospital was only expected to perform the ministerial act of transporting 
the child’s remains back to parents following the conclusion of the autopsy. Bell v. Indian River Mem. Hosp., 778 So. 2d 1030, 
2001 Fla. App. LEXIS 1092 (Fla. 4th DCA 2001).

1096. When Fla. Stat. § 95.11 and Fla. Stat. § 766.106 are read together, the definition of medical malpractice is broader, not 
narrower, than the definition in former Fla. Stat. § 768.44(1)(a). Virginia Ins. Reciprocal v. Walker, 765 So. 2d 229, 2000 Fla. 
App. LEXIS 9623 (Fla. 1st DCA 2000).

1097. Trial court erred in granting summary judgment in favor of pediatrician, obstetrician and hospital based on statutes of 
limitations in Fla. Stat. § 95.11(4)(b), where minor child filed a medical malpractice within two years of his birth because 
doctor’s failed to diagnose his mother’s infection and failed to immediately treat child, leaving him permanently injured; the 
knowledge of injury referred to in Fla. Stat. § 95.11(4)(b) means not only knowledge of the injury, but knowledge that there 
was a reasonable possibility that the injury was caused by medical malpractice. King v. Rojas, 767 So. 2d 510, 2000 Fla. App. 
LEXIS 8039 (Fla. 4th DCA 2000).

1098. Before a claimant can file a medical malpractice action under Fla. Stat. ch. 766, a number of requirements and provisions 
must be followed which seek to enhance the prospect of a settlement, and which affect the running of the limitations period as 
provided by Fla. Stat. § 95.11. Hankey v. Yarian, 755 So. 2d 93, 2000 Fla. LEXIS 547 (Fla. 2000).

1099. Fla. Stat. § 766.106(4) provides a tolling period that interrupts and suspends the running of the time provided by Fla. 
Stat. § 95.11 for filing a medical malpractice action under Fla. Stat. § 766. Hankey v. Yarian, 755 So. 2d 93, 2000 Fla. LEXIS 
547 (Fla. 2000).

1100. In an action in which plaintiff appealed from an entry of summary judgment on grounds that plaintiff’s claims were 
barred by the two-year statute of limitations of Fla. Stat. § 95.11(4)(b), a purchased extension under Fla. Stat. § 766.104(2), 
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available upon request and payment of a fee, was not included when computing the time remaining under Fla. Stat. § 
766.106(4) for filing malpractice actions; to hold otherwise would treat plaintiffs differently depending on when they purchased 
the 90-day period. Coffaro v. Hillsborough County Hosp. Auth., 752 So. 2d 712, 2000 Fla. App. LEXIS 1790 (Fla. 2nd DCA 
2000).

1101. Fla. Stat. § 95.11 did not apply to a medical malpractice action that was filed in Florida when the action arose in a sister 
state, and the interest of the sister state was greater than was that of Florida under the significant relationship test. Merkle v. 
Robinson, 737 So. 2d 540, 1999 Fla. LEXIS 1180 (Fla. 1999).

1102. Under the “significant relationship test,” West Virginia’s statute of limitations, rather than Florida’s statute of limitations, 
Fla. Stat. § 95.11, applied to a Florida medical malpractice action against the estate of a physician who had retired in Florida; 
the parties lived in West Virginia at the time of the injury, the injury occurred in West Virginia, the doctor-patient relationship 
began and ended in West Virginia, and the insurance contract was entered into in West Virginia. Merkle v. Robinson, 737 So. 
2d 540, 1999 Fla. LEXIS 1180 (Fla. 1999).

1103. In a medical malpractice suit, the statute of repose, Fla. Stat. § 95.11(4)(b), did not bar plaintiff’s complaint where he 
filed for an automatic 90-day extension of the statute of limitations under Fla. Stat. § 766.104(2) well within the repose period. 
Musculoskeletal Inst., Chtd. v. Parham, 745 So. 2d 946, 1999 Fla. LEXIS 365 (Fla. 1999), modified, 1999 Fla. LEXIS 1371 
(Fla. Aug. 19, 1999).

1104. Solely for the purpose of the statute of repose, an action for medical malpractice is commenced with the service of a 
notice of intent to initiate litigation pursuant to Fla. Stat. § 766.106 or on petition to the clerk of the court filed pursuant to Fla. 
Stat. § 766.104(2), and the tolling provisions of those statutes and Fla. R. Civ. P. 1.650(d) applicable to the statute of 
limitations are equally applicable to the statute of repose in Fla. Stat. § 95.11(4)(b). Musculoskeletal Inst., Chtd. v. Parham, 
745 So. 2d 946, 1999 Fla. LEXIS 365 (Fla. 1999), modified, 1999 Fla. LEXIS 1371 (Fla. Aug. 19, 1999).

1105. In determining the running of a statute of limitations in a medical malpractice action, the nature of the injury, standing 
alone, may be such that it communicates the possibility of medical negligence, in which event the statute of limitations will 
immediately begin to run upon discovery of the injury itself; on the other hand, if the injury is such that it is likely to have 
occurred from natural causes, the statute will not begin to run until such time as there is reason to believe that medical 
malpractice may have occurred. Cunningham v. Lowery, 724 So. 2d 176, 1999 Fla. App. LEXIS 87 (Fla. 5th DCA 1999).

1106. Wife’s knowledge that her husband’s true condition had not previously been diagnosed was not the same thing as 
knowledge that there was a reasonable possibility that her husband had been injured by a physician’s malpractice; nor did the 
making of a new diagnosis suggest that the prior diagnosis was an act of professional negligence. Therefore, it was an issue of 
fact for the jury whether the statute of limitations, Fla. Stat. § 95.11(4)(b), barred the wife’s claim. Cunningham v. Lowery, 
724 So. 2d 176, 1999 Fla. App. LEXIS 87 (Fla. 5th DCA 1999).

1107. A privity relationship between the claimant and a health care provider is essential for application of the limitations and 
repose periods in Fla. Stat. § 95.11(4)(b); thus trial court erred in dismissing plaintiffs’ medical malpractice action under Fla. 
Stat. § 95.11(4)(b) against health care providers when there was no privity between plaintiffs and the health care providers. 
Archey v. Government Healthcare Servs., 718 So. 2d 249, 1998 Fla. App. LEXIS 10789 (Fla. 1st DCA 1998).

1108. Trial court was found to have erred when it granted a directed verdict in favor of a hospital in a negligence action that 
had been brought against the hospital by a patient who alleged that the hospital’s employees were negligent in leaving a 
laparotomy pad inside his abdomen following surgery, despite the trial court’s finding that the action was barred by the four-

https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-MT31-6SKW-D0PR-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-MT31-6SKW-D0PR-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3YN9-8HB0-0039-409J-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3YN9-8HB0-0039-409J-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3WXW-1RG0-0039-44XB-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3WXW-1RG0-0039-44XB-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3WXW-1RG0-0039-44XB-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3WXW-1RG0-0039-44XB-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-MT31-6SKW-D0PN-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3W1J-8XN0-0039-44KG-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3X71-V2G0-0039-40B0-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3X71-V2G0-0039-40B0-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-MT31-6SKW-D0PR-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-MT31-6SKW-D0PN-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-MT31-6SKW-D0PN-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5MXX-DVP0-004D-646J-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3W1J-8XN0-0039-44KG-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3W1J-8XN0-0039-44KG-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3X71-V2G0-0039-40B0-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3VHF-GSW0-0039-41G2-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3VHF-GSW0-0039-41G2-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3VHF-GSW0-0039-41G2-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3TGD-D0R0-0039-452J-00000-00&context=


Page 161 of 238

Fla. Stat. § 95.11

year medical malpractice statute of repose, Fla. Stat. § 95.11(4)(b), because, based on the fact that the hospital either 
concealed evidence or intentionally misrepresented facts with regard to the pad, which prevented the patient from discovering 
his injury during the four-year statutory period, the patient was brought within the extended seven-year statutory period of 
repose in Fla. Stat. § 95.11(4)(b). Hernandez v. Amisub Inc., 714 So. 2d 539, 1998 Fla. App. LEXIS 7522 (Fla. 3rd DCA 
1998).

1109. Trial court erred when it dismissed the minor’s malpractice action under Fla. Stat. § 95.11 against the estate of the 
physician who gave the child’s mother pre-natal, obstetrical care in West Virginia and allegedly caused the minor’s health 
problems; because the mother was treated and the minor was born in West Virginia, West Virginia had a more significant 
relationship to the cause of action, and its statute of limitations should have been used to determine the timeliness of the action. 
Robinson by Hargis v. Merkle, 700 So. 2d 723, 1997 Fla. App. LEXIS 10637 (Fla. 2nd DCA 1997).

1110. Where the adverse consequences of patient’s injuries were such that they were likely to have occurred naturally as a 
result of the severe head trauma he suffered when he was attacked and beaten unconscious by four or five “young men,” rather 
than by medical negligence, an eighteen-month lapse of time between the date of injury and his alleged awareness of the 
possibility of medical negligence may have been reasonable, so there was a question of fact as to whether his permanent brain 
damage was of a nature that a lay person reasonably could believe would have occurred as a result of the head trauma inflicted 
by his assailants, rather than as a result of the cardiopulmonary arrest allegedly attributable to medical neglect and, therefore, a 
genuine issue of material fact as to when he had knowledge of the anoxic encephalopathy and knowledge of the reasonable 
possibility that his injury was caused by medical negligence, and the limitations period would not have begun to run until there 
was reason to believe that medical negligence had occurred. Stephens v. Bay Medical Ctr., 691 So. 2d 1136, 1997 Fla. App. 
LEXIS 4121 (Fla. 1st DCA 1997).

1111. When confronted with the question of the plaintiff’s awareness of the existence of medical malpractice, so as to 
determine whether the plaintiff had knowledge of the injury sufficient to trigger the statute of limitations, trial courts should 
inquire into the facts actually known to the plaintiff and the plaintiff’s level of knowledge, education, and awareness of medical 
practice and what is likely to be considered a negligent act and, in addition, courts must inquire into what the medical providers 
actually told the plaintiff about the event. Stephens v. Bay Medical Ctr., 691 So. 2d 1136, 1997 Fla. App. LEXIS 4121 (Fla. 1st 
DCA 1997).

1112. While victim’s cause of action for purposes of the statute of limitations did not accrue until the victim learned that her 
blood was HIV positive, the medical malpractice action was nevertheless barred by operation of the statute of repose in Fla. 
Stat. § 95.11(4)(b); the receipt of tainted blood triggered the running of the four-year statute of repose regardless of when the 
victim gained knowledge of the infection. Damiano v. McDaniel, 689 So. 2d 1059, 1997 Fla. LEXIS 299 (Fla. 1997).

1113. Although generally the fraud under Fla. Stat. § 95.11 must be of such a nature as to constitute active concealment to 
prevent inquiry or elude investigation or to mislead a person who could claim a cause of action, there is a fiduciary, 
confidential relationship of physician-patient imposing on the physician the duty to disclose; this is a duty to disclose known 
facts and not conjecture as to possibilities. Mangoni v. Temkin, 679 So. 2d 1286, 1996 Fla. App. LEXIS 10048 (Fla. 4th DCA 
1996).

1114. In a medical malpractice case, the four-year statute of repose under Fla. Stat. § 95.11(4)(b) was tolled by the service of a 
notice of intent to initiate medical malpractice litigation as provided for in Fla. Stat. § 766.106(4). Wood v. Fraser, 677 So. 2d 
15, 1996 Fla. App. LEXIS 6301 (Fla. 2nd DCA 1996).
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1115. The four-year statute of repose for filing a medical malpractice claim, as provided in Fla. Stat. § 95.11(4)(b), was tolled 
when plaintiff filed within this period a notice of intent to initiate litigation against her treating physician, and plaintiff’s cause 
of action did not expire when the actual complaint was filed more than four years after her surgery; the “tolling” reference in 
Fla. Stat. § 768.57(4) was not limited solely to the statute of limitations, because the terms “repose” and “limitations” were 
used interchangeably. Wood v. Fraser, 677 So. 2d 15, 1996 Fla. App. LEXIS 6301 (Fla. 2nd DCA 1996).

1116. Medical malpractice action was barred by the statute of repose because it was not brought within the statutory time 
period from the date that the patient received an HIV-infected blood transfusion; the date that the patient discovered that she 
had AIDS as a result of the blood transfusion was immaterial for purposes of the application of the statute of repose. Damiano 
v. McDaniel, 670 So. 2d 1198, 1996 Fla. App. LEXIS 3552 (Fla. 4th DCA 1996).

1117. From a plain reading of Fla. Stat. § 766.104, the running of the statute of limitations under Fla. Stat. § 95.11 is extended 
for an additional 90 days if a petition is filed as required by the statute and if the statute of limitations has not already run at that 
point. Pergrem v. Horan, 669 So. 2d 1150, 1996 Fla. App. LEXIS 2689 (Fla. 5th DCA 1996), overruled in part, Hankey v. 
Yarian, 755 So. 2d 93, 2000 Fla. LEXIS 547 (Fla. 2000).

1118. Medical malpractice plaintiff’s suit against doctor was timely although it was filed outside of the two-year statute of 
limitations contained in Fla. Stat. § 95.11, where plaintiff filed a petition, pursuant to Fla. Stat. § 766.104(2), for an automatic 
extension of the statute of limitations prior to the time that the statute otherwise would have run, and therefore tolled the statute 
of limitations and added 90 days to the disputed period for filing. Pergrem v. Horan, 669 So. 2d 1150, 1996 Fla. App. LEXIS 
2689 (Fla. 5th DCA 1996), overruled in part, Hankey v. Yarian, 755 So. 2d 93, 2000 Fla. LEXIS 547 (Fla. 2000).

1119. Patient did not file a complaint of malpractice within four years from the date of the incident, but alleged that doctor 
engaged in fraud, concealment, and intentional misrepresentation complaint further alleged patient did not learn of actual 
medical condition for over four years, the statute of repose in Fla. Stat. § 95.11(4)(b) did not preclude patient’s right of action 
against doctor. Arango v. Orr, 656 So. 2d 248, 1995 Fla. App. LEXIS 6277 (Fla. 2nd DCA 1995).

1120. The two-year statute of limitations for malpractice actions, Fla. Stat. § 95.11(4)(b), was construed as beginning to run 
when dental patient knew of the injury he sustained, and that the injury was possibly caused by malpractice. Davis v. Green, 
625 So. 2d 130, 1993 Fla. App. LEXIS 10631 (Fla. 4th DCA 1993).

1121. Grant of summary judgment in favor of medical professionals based upon the expiration of the statute of limitations, Fla. 
Stat. § 95.11, was error where the type of damage suffered by the victim may have occurred in the absence of medical 
malpractice. Cardenas v. Godbold, 625 So. 2d 98, 1993 Fla. App. LEXIS 10093 (Fla. 5th DCA 1993).

1122. Mother’s suit against a doctor and health center who released her son the same day he later commited suicide was not 
barred by Fla. Stat. § 95.11(4)(b); because the statute of limitations in a medical malpractice suit commenced either when 
plaintiff had notice of the negligent act or when plaintiff had knowledge of the injury and knowledge of the reasonable 
possibility that the injury was caused by medical malpractice. Hillsborough Community Mental Health Ctr. v. Harr, 618 So. 2d 
187, 1993 Fla. LEXIS 906 (Fla. 1993).

1123. Where plaintiff claimed to have believed that the injury upon which a medical malpractice action was based were a 
normal and expected consequence of treatment, the defendant was unable to show a clear lack of dispute as to when plaintiff 
discovered the fact of the injuries from the treatment, and that plaintiff had notice of the injury within the meaning of Fla. Stat. 
§ 95.11(4)(b). Kahler v. Kent, 616 So. 2d 601, 1993 Fla. App. LEXIS 3812 (Fla. 4th DCA 1993).
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1124. Voluntarily-admitted patient’s complaint that alleged hospital and doctor refused to terminate alcohol abuse treatment 
and release patient despite a demand to do so constituted intentional tort claims independent of any consensual medical 
diagnosis, treatment, or care, and thus, on its face, the complaint was not barred by Fla. Stat. § 95.11(4)(b), the medical 
malpractice statute of limitations, although hospital and doctor had a right to plead Fla. Stat. § 95.11(4)(b) as an affirmative 
defense and show that the acts of which patient complained were medical malpractice. Stackhouse v. Emerson, 611 So. 2d 
1365, 1993 Fla. App. LEXIS 199 (Fla. 5th DCA 1993).

1125. Trial court erred in granting summary judgment to defendants medical center and doctor, based on statute of limitations, 
where there was an issue of fact as to whether mother knew or should have known that infant’s cerebral palsy could be the 
result of defendant’s negligence; statute of limitations tolled when mother filed notice of intent to sue under former Fla. Stat. § 
768.57 (later transferred to Fla. Stat. § 766.106), pursuant to Fla. Stat. § 95.11. Allen v. Orlando Regional Medical Ctr., 606 
So. 2d 665, 1992 Fla. App. LEXIS 9889 (Fla. 5th DCA 1992).

1126. Plaintiff’s malpractice suit was improperly dismissed because the statute of limitations, Fla. Stat. § 95.11, had begun to 
run with respect plaintiffs cause of action; plaintiffs were on notice as to both injury and possible breach of care, and was not 
tolled until plaintiff wife discovered, or should have discovered, a recurrence of cancer. Swain v. Curry, 595 So. 2d 168, 1992 
Fla. App. LEXIS 1631 (Fla. 1st DCA 1992).

1127. Trial court erred in entering summary judgment for hospital and physician in medical malpractice action based upon 
suicide of released patient where an issue of material fact existed with respect to the statute of limitations under Fla. Stat. § 
95.11(4)(b). Harr v. Hillsborough Community Medical Health Ctr., 591 So. 2d 1051, 1991 Fla. App. LEXIS 13340 (Fla. 2nd 
DCA 1991).

1128. In medical malpractice suit, summary judgment for defendants was reversed; whether the running of the two-year statute 
of limitations under Fla. Stat. § 95.11(4)(b) had been triggered at the time the decedent’s wife was informed of her husband’s 
death from the surgery where the physician represented to the wife that the operation went well, the hospital failed to reveal 
that the physician’s privileges had been suspended, and a hospital representative stated that he was aware of any basis for 
rumors concerning such a suspension being related to the operation resulting in the husband’s death, were questions of fact for 
the jury. Rogers v. Ruiz, 1991 Fla. App. LEXIS 12314 (Fla. 2nd DCA 1991).

1129. Medical malpractice claim against a doctor for injuring a child by administering drug treatment for leukemia accrued 
when the parents noticed their child’s physical condition had deteriorated, not when the parents became aware that the doctor’s 
negligence may have caused the injury. University of Miami v. Bogorff, 583 So. 2d 1000, 1991 Fla. LEXIS 75 (Fla. 1991).

1130. Appellate court reversed trial court’s order of judgment in favor of physician where the court found that injured party’s 
and spouse’s medical malpractice claim against physician was barred by the two year statute of limitations for such actions 
under Fla. Stat. § 95.11(4)(b); the limitations period did not expire at the time injured party and spouse filed their complaint 
where they mailed notice of intent to initiate litigation as contemplated by Fla. Stat. § 768.57(4) and filed for an extension of 
the investigatory period, and the statute of limitations was extended by an additional 180 day period, which brought injured 
party’s claim within the statute of limitations. Sheffield v. Davis, 562 So. 2d 384, 1990 Fla. App. LEXIS 3763 (Fla. 2nd DCA 
1990).

1131. In a medical malpractice suit, the complaint was improperly dismissed based on the two year statute of limitations when 
it was unclear if plaintiff knew as of the date of plaintiff’s decedent’s fall from an X-ray table that the fall was caused by 
negligence or resulted in injury; plaintiff’s complaint alleged that defendant hospital concealed the extent of decedent’s injuries 
and the relation of the fall to decedent’s subsequent problems and death. Elliot v. Barrow, 526 So. 2d 989, 1988 Fla. App. 
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LEXIS 2410 (Fla. 1st DCA 1988).

1132. In a medical malpractice suit, plaintiffs served defendant doctor with a notice of intent to sue 50 days prior to the running 
of the statute of limitations. Pursuant to Fla. Stat. § 768.57, the remaining 50 days under the statute of limitation were extended 
for the 90 day tolling period from the date of service of the notice of intent to sue; thus, plaintiffs timely filed their complaint 
within the remaining 50 day period which commenced after the 90 day tolling period. Abston v. Bryan, 519 So. 2d 1125, 1988 
Fla. App. LEXIS 546 (Fla. 5th DCA 1988).

1133. In a medical malpractice action against the doctor and the Florida Patient’s Compensation Fund (Fund) for the doctor’s 
negligence in a breast implant surgery that had to be redone and resulted in serious scarring, the statute of limitations issue 
under Fla. Stat. § 95.11(4)(b) created a substantial question of fact that was properly submitted to the jury regarding the extent 
of time and notice to the patient where the doctor kept reassuring the patient that there was nothing that could be done about the 
scarring and she was unaware of the doctor’s negligence until she sought a second opinion. Florida Patient's Compensation 
Fund v. Sitomer, 524 So. 2d 671, 1988 Fla. App. LEXIS 437 (Fla. 4th DCA 1988), quashed, 550 So. 2d 461, 1989 Fla. LEXIS 
1052 (Fla. 1989).

1134. Where a party injured by dental malpractice suffers no symptoms of injury until sixteen days prior to expiration of the 
four-year final repose provisions of Fla. Stat. § 95.11(4)(b), and discovers only four days prior to expiration of the repose 
period that his symptoms were caused by defendant’s malpractice, application of that statute as a bar to his claim did not 
violate Fla. Const. art. I, 21. Shields v. Buchholz, 515 So. 2d 1379, 1987 Fla. App. LEXIS 11397 (Fla. 4th DCA 1987).

1135. In a malpractice action brought more than four years after the medical procedure, the court held that the four-year statute 
of repose, Fla. Stat. § 95.11(4)(b), could not cutoff plaintiff’s cause of action if the factfinder determined on remand that 
plaintiff did not discover and should not have discovered her cause of action until after the four-year limit. Phelan v. Hanft, 471 
So. 2d 648, 1985 Fla. App. LEXIS 14815 (Fla. 3rd DCA 1985), overruled,  Carr v. Broward County, 541 So. 2d 92, 1989 Fla. 
LEXIS 169 (Fla. 1989).

1136. Where plaintiff filed malpractice action three years after the incident giving rise to the action, the defendant in its motion 
for summary judgment did not demonstrate an absence of a genuine issue of material fact about whether medical malpractice 
action was brought within the applicable statute of limitations period under Fla. Stat. § 95.11(4)(b). Scherer v. Schultz, 468 So. 
2d 539, 1985 Fla. App. LEXIS 14183 (Fla. 4th DCA 1985).

1137. In a medical malpractice action, grant of summary judgment in favor of the physician on the ground that the action was 
barred by Fla. Stat. § 95.11(4)(b), was reversed because there was a genuine issue of material fact as to whether the patient 
discovered or should have discovered the incident giving rise to the cause of action, which was the installation of a prosthesis 
upside down. Sewell v. Flynn, 459 So. 2d 372, 1984 Fla. App. LEXIS 15638 (Fla. 1st DCA 1984).

1138. Executor’s wrongful death action was bound by the medical malpractice statute of limitation because it was premised on 
medical malpractice; however, the court held that the trial court improperly granted physician summary judgment because the 
preliminary diagnosis did not start the running of the statute of limitations, thus, there was a genuine issue of material fact as to 
when the deceased became aware of physician’s misdiagnosis. Ash v. Stella, 457 So. 2d 1377, 1984 Fla. LEXIS 3490 (Fla. 
1984).

1139. Trial court properly dismissed plaintiffs’ medical malpractice suit because plaintiffs’ admissions clearly indicated that 
the medical malpractice suit was filed some four years after it was accrued; the court however, found that plaintiffs’ wrongful 
death suit was not barred by the statute of limitations because it did not accrue until plaintiffs’ son died. Lipshaw v. Pinosky, 

https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX6-G2M0-003F-30HD-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX6-G8J0-003F-32TF-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX6-G8J0-003F-32TF-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX6-G8J0-003F-32TR-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX6-G8J0-003F-32TR-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX4-2CB0-003F-33VV-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX4-2CB0-003F-33VV-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRR-63B0-003D-X14M-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX4-2FR0-003F-34XK-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX4-2FR0-003F-34XK-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-6WV0-003C-X10S-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-2BV0-003C-X22S-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-2BV0-003C-X22S-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-7WK0-003C-X387-00000-00&context=


Page 165 of 238

Fla. Stat. § 95.11

Pinosky, P.A., 442 So. 2d 992, 1983 Fla. App. LEXIS 24151 (Fla. 3rd DCA 1983), aff'd, Wagshul v. Lipshaw, 464 So. 2d 551, 
1985 Fla. LEXIS 3651 (Fla. 1985).

1140. Application of Fla. Stat. § 95.11(4)(b)’s four year statute of limitations, which ultimately barred a patient’s medical 
malpractice claim, was not unconstitutional because the patient, who discovered the alleged negligence five months before the 
limitations period ran, had been afforded a reasonable time in which to bring an action against his medical providers. Cates v. 
Graham, 427 So. 2d 290, 1983 Fla. App. LEXIS 18710 (Fla. 3rd DCA 1983).

1141. Directed verdict in favor of defendant physician was appropriate because, under the accrual provisions of Fla. Stat. § 
95.11(4)(b) plaintiff father had to prove that his action was commenced within two years from the time the malpractice 
occurred, giving rise to the action, or within two years from the time the accident was discovered, or should have been 
discovered with the exercise of due diligence, but failed to do so. Alford v. Summerlin, 423 So. 2d 482, 1982 Fla. App. LEXIS 
21777 (Fla. 1st DCA 1982).

1142. Physician who was a defendant in a malpractice action was not entitled to summary judgment when there was an issue as 
to when the patient knew or should have known that he had a permanent condition that was subject of the malpractice action 
under the two-year statute of limitations for medical malpractice suits of Fla. Stat. § 95.11(4)(b). Swagel v. Goldman, 393 So. 
2d 65, 1981 Fla. App. LEXIS 19421 (Fla. 3rd DCA 1981).

1143. Plaintiff’s medical malpractice suit against health care provider was not barred by the two year medical malpractice 
statute of limitation because plaintiff’s injuries occurred prior to the effective date of the amended statute; according to the 
court, a statute could not be applied retroactively unless there was clear legislative intent. Garofalo v. Community Hospital of 
South Broward, 382 So. 2d 722, 1980 Fla. App. LEXIS 15655 (Fla. 4th DCA 1980).

1144. Fla. Stat. § 95.11(4)(b) showed no express, clear, or manifest intent that it be applied retroactively so that the four-year 
limitation period could not be applied to a medical malpractice claim where the occurrence or incident out of which the claim 
arose predated the effective date of the statute. Dade County v. Ferro, 384 So. 2d 1283, 1980 Fla. LEXIS 4259 (Fla. 1980).

1145. In a medical malpractice action, the date upon which the orthodontist’s malpractice was discovered (or should have been 
discovered) by the patient was the point at which the statute of limitations attached and therefore, the two-year limitation period 
of Fla. Stat. § 95.11(6) applied; although that statute became effective after the malpractice occurred, it became effective 
before the date the malpractice could reasonably have been discovered. Johnson v. Szymanski, 368 So. 2d 370, 1979 Fla. App. 
LEXIS 14061 (Fla. 2nd DCA), cert. denied, 378 So. 2d 350, 1979 Fla. LEXIS 6031 (Fla. 1979).

1146. In a medical malpractice action, defendant invoking the two year limitation period prescribed by Fla. Stat. § 95.11(4)(b) 
must demonstrate that the action was commenced beyond two years after the time the cause of action was discovered, or should 
have been discovered with the exercise of due diligence. Glass v. Camara, 369 So. 2d 625, 1979 Fla. App. LEXIS 14380 (Fla. 
1st DCA 1979).

1147. Patient’s and husband’s medical malpractice action against appellee doctor was not barred by the two-year statute of 
limitations established by Fla. Stat. § 95.11 because patient’s condition after surgery was not so severe as to have put her on 
notice and the contents of medical records could not have been imputed to patient. Tetstone v. Adams, 373 So. 2d 362, 1979 
Fla. App. LEXIS 15168 (Fla. 1st DCA 1979), cert. denied, 383 So. 2d 1189, 1980 Fla. LEXIS 4647 (Fla. 1980).
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1148. Plaintiff’s complaint for the wrongful death of her husband was improperly dismissed on summary judgment for 
defendant doctor under Fla. Stat. § 95.11(4)(d); the appellate court held that plaintiff could not properly have been charged 
with knowledge of defendant’s negligence on the date her husband died based on defendant’s statement to her, but the time 
began to run after she obtained an expert opinion that defendant had been negligent and that, the court held, brought her action 
under the statute of limitations for medical malpractice, Fla. Stat. § 95.11(4)(b) and was timely filed. Eland v. Aylward, 373 
So. 2d 92, 1979 Fla. App. LEXIS 15221 (Fla. 2nd DCA 1979).

1149. Patient’s medical malpractice lawsuit against doctor was barred by the two-year statute of limitations where patient had 
notice of problems with his leg as early as five years before filing suit and over two years after his leg was amputated. Hill v. 
Virgin, 359 So. 2d 918, 1978 Fla. App. LEXIS 16111 (Fla. 3rd DCA 1978).

1150. Fiduciary, confidential relationship of physician-patient imposed on the physician a duty to disclose known facts, and 
failure to perform that duty tolled the statute of limitations in Fla. Stat. § 95.11. Brooks v. Cerrato, 355 So. 2d 119, 1978 Fla. 
App. LEXIS 14885 (Fla. 4th DCA 1978), cert. denied, 361 So. 2d 831, 1978 Fla. LEXIS 6501 (Fla. 1978).

1151. In the absence of any express, clear, or manifest legislative intent to apply Fla. Stat. § 95.11(4) retroactively, it did not 
apply to causes of action occurring prior to its effective date, since the grace period allowed clearly pertained to causes of 
action that were shortened by the amended statute. Brooks v. Cerrato, 355 So. 2d 119, 1978 Fla. App. LEXIS 14885 (Fla. 4th 
DCA 1978), cert. denied, 361 So. 2d 831, 1978 Fla. LEXIS 6501 (Fla. 1978).

1152. Plaintiff mother filed her motion for leave to join additional parties to her malpractice action against defendant county 
before the running of the statute of limitations and should not have been denied on the basis of being barred by the statute of 
limitations pursuant to Fla. Stat. § 95.11. Smith v. Metropolitan Dade County, 338 So. 2d 878, 1976 Fla. App. LEXIS 15768 
(Fla. 3rd DCA 1976).

1153. Where a plaintiff alleging medical malpractice testified at deposition to experiencing chest pain three months after 
surgery, but did not discover that a piece of drainage tube had been left in the chest until more than two years after the surgery, 
a question of fact existed with respect to when, prior to discovery of the drainage tube, the plaintiff through the use of 
reasonable care should have discovered the injury. Salvaggio v. Austin, 336 So. 2d 1282, 1976 Fla. App. LEXIS 15464 (Fla. 
2nd DCA 1976).

1154. Physicians’ non-disclosure of possible causes of a child’s condition unaccompanied by misrepresentation did not toll 
statute of limitations under Fla. Stat. § 95.11(4) in parents’ malpractice suit because the statute of limitations period under Fla. 
Stat. § 95.11(4) began when the parents had knowledge of the child’s injuries. Nardone v. Reynolds, 333 So. 2d 25, 1976 Fla. 
LEXIS 4356 (Fla. 1976).

1155. Statute of limitations applicable to wrongful death actions, including such deaths resulting from medical malpractice, is 
Fla. Stat. § 95.11, which provides for a period of two years, and the cause of action accrues and the statute commences to run 
on the date of such death; however, in injury cases, which are not cases arising on account of wrongful death, the cause of 
action does not accrue until plaintiff discovers, or through use of reasonable care should have discovered, the injury. Fletcher v. 
Dozier, 314 So. 2d 241, 1975 Fla. App. LEXIS 13741 (Fla. 1st DCA 1975), superseded by statute as stated in Ash v. Stella, 457 
So. 2d 1377, 1984 Fla. LEXIS 3490 (Fla. 1984).

1156. Patient’s action for unauthorized surgery was not barred under assault and battery statute of limitations, because action 
could have been brought in malpractice. O'Grady v. Wickman, 213 So. 2d 321, 1968 Fla. App. LEXIS 5129 (Fla. 4th DCA 
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1968).

1157. Where both the original and the amended complaints filed on behalf of the minor plaintiff clearly stated a cause of action 
sounding in tort, and the complaint was filed within the four-year period prescribed by former Fla. Stat. § 95.11(4) (now Fla. 
Stat. § 95.11(3)), the trial court erred by dismissing the complaint. Manning v. Serrano, 97 So. 2d 688, 1957 Fla. LEXIS 3206 
(Fla. 1957).

Torts: Malpractice & Professional Liability: Professional Services

1158. Although the city could maintain a contract-based malpractice action against the project designer pursuant to Fla. Stat. § 
95.11(4)(a), the complaint was ambiguous concerning the nature of the malpractice action, specifically whether the action 
sounded in tort or contract. Auto-Owners Ins. Co. v. Ace Elec. Serv., 648 F. Supp. 2d 1371, 2009 U.S. Dist. LEXIS 75367 (M.D. 
Fla. 2009).

1159. In a professional malpractice/breach of contract suit arising from a contractor’s installation of an allegedly defective 
heating, ventilating, and air conditioning system in a hospital under a design-build contract, the two-year statute of limitations 
in Fla. Stat. § 95.11(4)(a) applied, rather than the four-year limitations period in Fla. Stat. § 95.11(3), because the former 
statute was more specific than the latter. Baker County Med. Servs. v. Summit Smith L.L.C., 2008 U.S. Dist. LEXIS 44154 (M.D. 
Fla. May 29, 2008).

1160. Under the definition of a profession in Fla. Stat. § 95.11(4)(a), an engineer was a professional and was liable as such for 
failing to exercise due care in rendering professional services; the fact that a professional engineer did not have contractual 
privity with an injured party did not necessarily relieve the engineer of liability for negligence in performing professional 
services. Moransais v. Heathman, 744 So. 2d 973, 1999 Fla. LEXIS 1134 (Fla. 1999), limited, AASI Creditor Liquidating Trust 
v. Oracle USA, Inc. (In re All Am. Semiconductor, Inc.), 490 B.R. 418, 79 U.C.C. Rep. Serv. 2d (CBC) 597, 2013 Bankr. LEXIS 
325 (Bankr. S.D. Fla. 2013), overruled in part, Tiara Condo. Ass'n v. Marsh & McLennan Cos., 110 So. 3d 399, 2013 Fla. 
LEXIS 343 (Fla. 2013).

1161. Where an accountant did not acknowledge error, the two-year limitations period under Fla. Stat. § 95.11(4)(a) for 
accounting malpractice commenced when the United States Tax Court entered its judgment against the taxpayers, not on the 
date the 90-day deficiency notice was received by them. Peat, Marwick, Mitchell & Co. v. Lane, 565 So. 2d 1323, 1990 Fla. 
LEXIS 959 (Fla. 1990).

1162. Taxpayers’ filing of a malpractice suit against their accountant within two years of the entry of an adverse tax court 
ruling was timely under Fla. Stat. § 95.11(4)(a) because causes of action predicated on accounting malpractice did not arise 
until the existence of redressable harm was established and taxpayers did not suffer redressable harm until the tax court entered 
a judgment against them. Lane v. Peat, Marwick, Mitchell & Co., 540 So. 2d 922, 1989 Fla. App. LEXIS 1712 (Fla. 3rd DCA 
1989).

Torts: Negligence

1163. Trial court erred in its application of the two-year statute of limitations under Fla. Stat. § 95.11(4)(b) for medical 
malpractice in the grant of hospital’s motion to dismiss parents’ action that alleged hospital lost or destroyed their child’s 
remains after an autopsy in contravention of Fla. Stat. § 470.0255; hospital personnel did not engage in any medical skill or 
judgment in the disposition of the child’s remains, and hospital was only expected to perform the ministerial act of transporting 
the child’s remains back to parents following the conclusion of the autopsy. Bell v. Indian River Mem. Hosp., 778 So. 2d 1030, 
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2001 Fla. App. LEXIS 1092 (Fla. 4th DCA 2001).

1164. Where an adoptive mother indicated in her 1985 application that she did not want to adopt a special needs child, where 
the adoption agency failed to disclose to her that the adoptive child’s father had been afflicted with manic depression, and 
where the child showed serious emotional and psychological symptoms and problems in 1986 at the age of one and was 
diagnosed in 1991 with bipolar disorder, the mother’s 1998 complaint was not barred by the four-year statute of limitations 
relating to negligence, Fla. Stat. § 95.11(3)(a) (1997), because the adoptive mother’s claim did not accrue until the father’s 
completed medical history form was discovered in the child’s adoption file. Ambrose v. Catholic Soc. Servs., Inc., 736 So. 2d 
146, 1999 Fla. App. LEXIS 8916 (Fla. 5th DCA 1999).

1165. Under Fla. Stat. § 95.11(3)(a) (1997), the statute of limitations for negligence is four years. The event that triggers the 
running of the statute of limitations is notice to or knowledge by the injured party that a cause of action has accrued in his favor 
and not the date upon which the negligent act that caused the damages was actually committed. Ambrose v. Catholic Soc. 
Servs., Inc., 736 So. 2d 146, 1999 Fla. App. LEXIS 8916 (Fla. 5th DCA 1999).

Torts: Negligence: General Overview

1166. Action was commenced for statute of limitations purposes upon the filing of the complaint rather than on the date service 
of process was made on defendant. Ishii v. Welty, 1998 U.S. Dist. LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

1167. The earliest that plaintiff, a will beneficiary, could have discovered facts alerting her to the existence of her negligence 
cause was when certain cashier’s checks were endorsed without authorization by defendant bank and were made available to 
the testator’s son for deposit into an account over which he could access the funds for his personal use; that date was not more 
than four years before the beneficiary filed the complaint for negligence, therefore, the negligence cause was not barred by Fla. 
Stat. § 95.11(3)(a),. Ishii v. Welty, 1998 U.S. Dist. LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

1168. Under Fla. Stat. § 95.11(3)(a), the limitations period does not begin to run until plaintiff knew or should have known of 
the injury. Ishii v. Welty, 1998 U.S. Dist. LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

1169. Under the last-element rule, the subject action for negligence does not accrue until plaintiff suffers some type of damage. 
Ishii v. Welty, 1998 U.S. Dist. LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

1170. Under Fla. Stat. § 95.11(3)(a), claims based on negligence must be commenced within four years of the respective 
accruals of the causes of action; a cause of action accrues when the last element constituting that cause of action occurs. Ishii v. 
Welty, 1998 U.S. Dist. LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

1171. Fla. Stat. § 95.11(5)(d) and Fla. Stat. § 631.68 are constitutional insofar as the one-year limitation contained therein 
operates to shorten the four-year statute of limitations for a negligence action against an insured whose insurer has become 
insolvent. Blizzard v. W.H. Roof Co., 573 So. 2d 334, 1991 Fla. LEXIS 101 (Fla. 1991).

Torts: Premises Liability & Property: Lessees & Lessors: General Overview

1172. An appellate court reversed the final judgment of a trial court in favor of lessee and sublessor on their motion to dismiss 
appellant landowner’s action for damages and to enjoin further use of landowner’s property, where the pleadings were 
inadequate to determine that the statute of limitations had run under Fla. Stat. § 95.11(5)(b) because only a trespass had been 
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alleged and no mention was made of an encroachment caused by the building. Davis v. Joyner, 301 So. 2d 803, 1974 Fla. App. 
LEXIS 8618 (Fla. 4th DCA 1974).

Torts: Procedure: Commencement & Prosecution: General Overview

1173. Solely for the purpose of the statute of repose, an action for medical malpractice is commenced with the service of a 
notice of intent to initiate litigation pursuant to Fla. Stat. § 766.106 or on petition to the clerk of the court filed pursuant to Fla. 
Stat. § 766.104(2), and the tolling provisions of those statutes and Fla. R. Civ. P. 1.650(d) applicable to the statute of 
limitations are equally applicable to the statute of repose in Fla. Stat. § 95.11(4)(b). Musculoskeletal Inst., Chtd. v. Parham, 
745 So. 2d 946, 1999 Fla. LEXIS 365 (Fla. 1999), modified, 1999 Fla. LEXIS 1371 (Fla. Aug. 19, 1999).

1174. Fla. Stat. § 95.11(3)(O) barred a complaint of sexual abuse by a daughter against her parents because the complaint was 
filed over 20 years after the last alleged abuse occurred; Fla. Stat. § 95.11(7), enacted after the alleged abuse occurred, did not 
revive the action despite the daughter’s contention that she was financially dependent on her parents as of the filing of her 
complaint and that she did not learn of the abuse until 4 years prior to bringing the action. Boyce v. Cluett, 672 So. 2d 858, 
1996 Fla. App. LEXIS 3325 (Fla. 4th DCA 1996).

1175. Trial court erred when it found the two year medical malpractice statute, Fla. Stat. § 95.11(4)(b), had expired, where 
deceased had been in a coma and knowledge of a reasonable possibility that injury was caused by medical malpractice could 
not be imputed to deceased’s wife; did not stand in a representative capacity charged with a duty to file actions to protect 
deceased’s property rights at any time prior to her appointment as personal representative of his estate. Stone v. Rosenthal, 665 
So. 2d 276, 1995 Fla. App. LEXIS 12306 (Fla. 4th DCA 1995).

1176. Although a husband fraudulently concealed his involvement in his wife’s murder, there was no concealment of the 
existence of a cause of action for wrongful death; and the husband’s concealment of identity did not toll the statute of 
limitations, Fla. Stat. § 95.11(4)(d). Sullivan v. Fulton County Adm'r, 662 So. 2d 706, 1995 Fla. App. LEXIS 9625 (Fla. 4th 
DCA 1995).

1177. Under Fla. Stat. § 95.11(4)(b), limitations period for medical malpractice began to run with discovery of the “incident” 
giving rise to the claim; plaintiff’s cause of action accrued with knowledge of her daughter’s death. Goodlet v. Steckler, 586 So. 
2d 74, 1991 Fla. App. LEXIS 7789 (Fla. 2nd DCA 1991).

1178. Taxpayers’ filing of a malpractice suit against their accountant within two years of the entry of an adverse tax court 
ruling was timely under Fla. Stat. § 95.11(4)(a) because causes of action predicated on accounting malpractice did not arise 
until the existence of redressable harm was established and taxpayers did not suffer redressable harm until the tax court entered 
a judgment against them. Lane v. Peat, Marwick, Mitchell & Co., 540 So. 2d 922, 1989 Fla. App. LEXIS 1712 (Fla. 3rd DCA 
1989).

1179. Where, well before the four-year statute of limitations provided by Fla. Stat. § 95.11(4) expired, a woman whose child 
was receiving medical treatment sued a clinic for personal injuries the mother suffered while assisting with the treatment of the 
child, and the clinic obtained an order dismissing the action on the ground that it was an action for medical malpractice and 
mediation was therefore a prerequisite to the action under Fla. Stat. § 768.44(1)(a), the clinic was thereafter estopped to assert 
that the action was an ordinary negligence action that was barred by Fla. Stat. § 95.11(4). Salcedo v. Asociacion Cubana, Inc., 
368 So. 2d 1337, 1979 Fla. App. LEXIS 14679 (Fla. 3rd DCA), cert. denied, 378 So. 2d 342, 1979 Fla. LEXIS 5868 (Fla. 
1979).
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1180. In a medical malpractice action, the 2 year statute of limitations, Fla. Stat. § 95.11(4)(b), was tolled when fraud was 
perpetrated upon an injured party sufficient to place him in ignorance of his right to a cause of action or to prevent him from 
discovering the injury; a physician acted fraudulently when he changed the records to conceal the cause of death and lied to 
decedent’s father regarding the cause of death. Alford v. Summerlin, 362 So. 2d 103, 1978 Fla. App. LEXIS 16588 (Fla. 1st 
DCA 1978).

1181. Evidence tending to prove that a baby’s mother may have thought that the baby’s retarded development resulted from 
natural causes not from injuries suffered at birth, that a nurse as an employee of the defendant hospital actively and successfully 
misled the mother as to the baby’s true physical condition, and that the doctors as employees of the defendant hospital who 
delivered the plaintiff’s baby actually knew, or should have known through efficient diagnosis, of a physical injury to the baby 
inflicted during birth but failed to so inform the mother, raised a genuine issue of material fact whether the four-year statute of 
limitations applicable to an action for medical malpractice, Fla. Stat. § 95.11(4), was tolled. Almengor v. Dade County, 359 So. 
2d 892, 1978 Fla. App. LEXIS 16099 (Fla. 3rd DCA 1978).

1182. Statute of limitations for actions for the recovery of wages and overtime, was considered in determining whether laches 
would bar the employees’ action brought after the statute ran; because the employees could establish no equitable 
considerations justifying delay, the statute of limitations barred their action. St. Petersburg v. Norris, 335 So. 2d 333, 1976 Fla. 
App. LEXIS 13870 (Fla. 2nd DCA 1976), cert. denied, 344 So. 2d 325, 1977 Fla. LEXIS 5374 (Fla. 1977).

1183. Statute of limitations applicable to wrongful death actions, including such deaths resulting from medical malpractice, is 
Fla. Stat. § 95.11, which provides for a period of two years, and the cause of action accrues and the statute commences to run 
on the date of such death; however, in injury cases, which are not cases arising on account of wrongful death, the cause of 
action does not accrue until plaintiff discovers, or through use of reasonable care should have discovered, the injury. Fletcher v. 
Dozier, 314 So. 2d 241, 1975 Fla. App. LEXIS 13741 (Fla. 1st DCA 1975), superseded by statute as stated in Ash v. Stella, 457 
So. 2d 1377, 1984 Fla. LEXIS 3490 (Fla. 1984).

Torts: Procedure: Multiple Defendants: Concerted Action: Civil Conspiracy: General Overview

1184. Because the delayed discovery doctrine does not apply to a cause of action for civil conspiracy, under Fla. Stat. § 
95.031(1), the statute of limitations began to run when the action accrued, which was when the alleged conspirators applied for 
a loan and received the proceeds. Accordingly, since the cause of action accrued in 1990 and the suit was filed in 1999, it was 
barred by the four-year limitation period of Fla. Stat. § 95.11(3)(p). Young v. Ball, 835 So. 2d 385, 2003 Fla. App. LEXIS 761 
(Fla. 2nd DCA 2003).

Torts: Procedure: Multiple Defendants: Contribution: General Overview

1185. Judge of Compensation Claims (JCC) erroneously dismissed an insurer’s petition for reimbursement as untimely, and 
also erroneously found that the statute of limitations began to run from the date it issued a ruling letter which preceded any 
award of benefits to an injured employee; the absolute earliest the contribution claim could have arisen was the date that a 
judgment was entered against the insurer; the four-year statute of limitations found in Fla. Stat. § 95.11(3)(f) was the correct 
limitations period, and not the two years mentioned in Fla. Stat. § 440.19 because the wording of Fla. Stat. § 
440.19(1)indicated that it applied to an employee petition for benefits, and not to an employer/carrier’s petitions for 
reimbursement or contribution. City of Pembroke Pines v. Villasenor, 894 So. 2d 991, 2005 Fla. App. LEXIS 6 (Fla. 1st DCA 
2005).

1186. Appellee judgment debt-payer was properly deemed not barred by the one-year limitation period of Fla. Stat. § 
768.31(4)(c) as to contribution among joint tortfeasors, or the four-year limitation period for breach of contract under Fla. Stat. 
§ 95.11(3) from seeking subrogation from appellant judgment co-debtor; while the trial court erroneously referred to 
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appellant’s obligation as one of contribution as a joint tortfeasor, appellant was, in fact, liable for subrogation on the judgment 
entered, which had, under Fla. Stat. § 95.11(1), had a 20-year limitation period. Jones v. Williams Steel Industries, Inc., 460 
So. 2d 1004, 1984 Fla. App. LEXIS 16700 (Fla. 5th DCA 1984).

1187. Statute of limitations in Fla. Stat. § 95.11(3)(c) did not bar contractor’s indemnity claim against subcontractor and 
guarantor because it was filed before the homeowner obtained a negligent construction judgment against contractor and there 
was no discharge or payment of liability. Castle Constr. Co. v. Huttig Sash & Door Co., 425 So. 2d 573, 1982 Fla. App. LEXIS 
21947 (Fla. 2nd DCA 1982).

1188. In father’s malpractice action against hospital, father’s cause of action against hospital’s insurer was not barred by 2-year 
statute of limitations under Fla. Stat. § 95.11(4) and (6) because it is entirely derivitive, arising out of the insurer’s obligation 
to indemnify the hospital, and thus did not accrue until after father secured a judgment against the hospital. Clemons v. Flagler 
Hospital, Inc., 385 So. 2d 1134, 1980 Fla. App. LEXIS 16663 (Fla. 5th DCA 1980).

Torts: Procedure: Statutes of Limitations

1189. Football players' negligence and Fla. Stat. § 670.204 claims against a provider of tax, business, and concierge services 
were not time-barred to the extent that they arose from alleged unauthorized transactions involving the players' funds that 
occurred within the limitations period; the claims were barred only as to the alleged opening of unauthorized accounts and any 
unauthorized transfers occurring more than four years before suit was filed. Anderson v. Branch Banking & Trust Co., 56 F. 
Supp. 3d 1345, 85 U.C.C. Rep. Serv. 2d (CBC) 83, 2014 U.S. Dist. LEXIS 154767 (S.D. Fla. 2014).

Torts: Procedure: Statutes of Limitations: General Overview

1190. Plaintiffs' tort and civil Racketeer Influenced and Corrupt Organization claims against defendants, which stemmed from 
an income tax shelter, were time-barred, as Internal Revenue Service (IRS) notices regarding the tax shelter, a deferred 
prosecution agreement, and IRS Notices of Deficiency should have alerted plaintiffs to all of the facts giving rise to their 
claims. Kipnis v. Bayerische Hypo-Und Vereinsbank, AG, 2014 U.S. Dist. LEXIS 46092 (S.D. Fla. Apr. 3, 2014), rev'd, 844 
F.3d 944, 2016 U.S. App. LEXIS 23092 (11th Cir. Fla. 2016).

1191. Debtor’s abuse of process claim was untimely because the alleged wrongful conduct took place before November 2006, 
the alleged wrongful conduct should have been discovered during the four-year time frame, and the claim was filed in 2012. 
Coursen v. JP Morgan Chase & Co., 2013 U.S. Dist. LEXIS 144295 (M.D. Fla. 2013), aff'd, 588 Fed. Appx. 882, 2014 U.S. 
App. LEXIS 19128 (11th Cir. Fla. 2014).

1192. Debtor’s civil conspiracy claim was untimely because she did not allege any wrongful conduct occurring after November 
2006, the conduct complained of should have been discovered within the four-year time frame, and the claim was filed in 2012. 
Coursen v. JP Morgan Chase & Co., 2013 U.S. Dist. LEXIS 144295 (M.D. Fla. 2013), aff'd, 588 Fed. Appx. 882, 2014 U.S. 
App. LEXIS 19128 (11th Cir. Fla. 2014).

1193. Debtor’s abuse of process claim was untimely because the alleged wrongful conduct took place before November 2006 
and the claim was filed in 2012. Coursen v. JP Morgan Chase & Co., 2013 U.S. Dist. LEXIS 144310 (M.D. Fla. 2013).

1194. Debtor’s civil conspiracy claim was untimely because she did not allege any wrongful conduct occurring after November 
2006 and the claim was filed in 2012. Coursen v. JP Morgan Chase & Co., 2013 U.S. Dist. LEXIS 144310 (M.D. Fla. 2013).
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1195. Summary judgment for a sheriff was improper in a former inmate’s claim alleging that she was injured as a result of the 
negligence of jail employees because Fla. Stat. § 768.28(14), rather than Fla. Stat. § 95.11(5)(g), applied. Calhoun v. 
Nienhuis, 110 So. 3d 24, 2013 Fla. App. LEXIS 2949 (Fla. 5th DCA 2013).

1196. Former smoker’s product liability suit was time-barred under Fla. Stat. § 95.11(3) because, as the former smoker did not 
attribute his illnesses to his history of smoking until 1998, he was not aware of sufficient facts to permit the filing of a non-
frivolous tort lawsuit against the tobacco company before 1998; it followed that his conditions had not “manifested themselves” 
as tobacco-related illness for purposes of Engle class membership on or before the cutoff date of November 21, 1996 and the 
former smoker did not meet the deadline to qualify for Engle class membership. Castleman v. R. J. Reynolds Tobacco Co., 97 
So. 3d 875, 2012 Fla. App. LEXIS 13620 (Fla. 1st DCA 2012), overruled,  R.J. Reynolds Tobacco Co. v. Ciccone, 190 So. 3d 
1028, 2016 Fla. LEXIS 630 (Fla. 2016).

1197. Guardian’s fourth amended complaint related back to the original complaint filed by the workers’ compensation carrier 
and was not time-barred because the original complaint was styled in the name of the guardian, not as a subrogation action, and 
requested damages in general, not just damages paid by the carrier; the original plaintiff was the injured party as the guardian 
served only in a representative capacity to the injured party, and these two persons were sufficiently related so that the driver 
and the owner were not prejudiced. The driver and the owner were given fair notice of the allegations and the fourth amended 
complaint proceeded on the same general allegations as the original complaint, Lopez-Loarca v. Cosme, 76 So. 3d 5, 2011 Fla. 
App. LEXIS 16363 (Fla. 4th DCA 2011).

1198. Bankruptcy court rejected a seller’s argument that a Chapter 11 debtor was barred by the doctrine of laches from 
claiming that it was fraudulently induced into buying another business because it filed an adversary proceeding against the 
seller 21 months after the sale occurred. Fla. Stat. § 95.11(6) provided that statutes of limitations for actions at law applied to 
the same subject matter in equity, and the statute of limitations for a legal or equitable action founded upon fraud was four 
years under Fla. Stat. § 95.11(3)(j). In re Biddiscombe Int'l, LLC, 392 B.R. 909, 2008 Bankr. LEXIS 2472 (Bankr. M.D. Fla. 
2008).

1199. Because a homeowners association’s directors deliberately abdicated their responsibilities with respect, inter alia, to the 
levying of assessments, they were not entitled to the immunity afforded by Fla. Stat. § 617.0834 for actions that occurred prior 
to the running of the statute of limitations in Fla. Stat. § 95.11(3)(o), (p). Berg v. Wagner, 935 So. 2d 100, 2006 Fla. App. 
LEXIS 13305 (Fla. 4th DCA 2006).

1200. Pursuant to the United States Supreme Court, the statute of limitations for all 42 U.S.C.S. § 1983 claims should be 
determined by the state statute of limitations for personal injury actions. In Florida, the statute of limitations for personal injury 
actions is four years under Fla. Stat. § 95.11(3). Daniels v. Am. Serv. Group, Inc., 2005 U.S. Dist. LEXIS 29683 (M.D. Fla. 
Nov. 21, 2005).

1201. Circuit court properly dismissed a wrongful death action, filed by a father on behalf of both himself and his minor son, as 
the court disagreed with the father that Fla. Stat. § 95.11 allowed a claim to be filed on the child’s behalf up to and until the 
child’s eighth birthday, the result of which would continuously subject health care providers, regardless of the age of their 
patients and the time of the relevant treatment, to the possibility that a child could come into a position to bring a derivative 
claim, which ran contrary to the basic premise behind the time limitations of the statute; in enacting the statute, the legislature 
merely intended to extend the statute of repose in those instances where the minor suffered injury as a result of the alleged 
medical negligence. Childers v. Cape Canaveral Hosp., Inc., 898 So. 2d 973, 2005 Fla. App. LEXIS 2691 (Fla. 5th DCA 2005).
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1202. Court denied defendant companies summary judgment on their defense of the four and five year tort and contract statute 
of limitations, because the issue of when the promoter became aware of the companies’ misrepresentations was a questions of 
fact for the jury to determine. Harbaugh v. Greslin, 2004 U.S. Dist. LEXIS 28598 (S.D. Fla. Dec. 13, 2004).

1203. Summary judgment was properly entered against a personal representative in a medical malpractice action, as the statute 
of limitations under Fla. Stat. § 95.11(4)(b) (1998) commenced when the personal representative became aware of the 
decedent’s death and the reasonable possibility that it was caused by negligence; because there was no tolling provision that 
applied, nor was doctor equitably estopped from asserting the bar, the statute of limitations has run. Lee v. Simon, 885 So. 2d 
939, 2004 Fla. App. LEXIS 15891 (Fla. 4th DCA 2004).

1204. Where an injured person’s attorney made no attempt to file a negligence action within the four year limitations period 
and decided to help another attorney with a personal matter on the last day to file, the doctrine of equitable tolling did not allow 
for a late filing. Williams v. Albertson's, Inc., 879 So. 2d 657, 2004 Fla. App. LEXIS 11685 (Fla. 5th DCA 2004).

1205. Where plaintiff homeowner was neither adjudicated incapacitated, nor had an interest adverse to her son during the 
relevant time period, the son did not fall within the exceptions to Florida’s bar against tolling the claims of infants set forth in 
Fla. Stat. § 95.051(1)(h), and the claims against defendant pesticide manufacturer for negligence and claims based upon the 
design, manufacture, distribution or sale of the pesticide was time-barred under Fla. Stat. §§ 95.11(3)(a), (e), 95.031(2)(b). 
Williams v. Dow Chem. Co., 2004 U.S. Dist. LEXIS 10940 (S.D.N.Y. June 15, 2004).

1206. The two-year statute of limitations under Fla. Stat. § 95.11(4)(b) is suspended or tolled for 90 days under Fla. Stat. § 
766.106(4), and any extended time agreed to by the parties under this section, and the 90-day tolling provision of ch. 
766.106(4) applies to all cases regardless of when the notice of intent is filed. Creel v. Danisi, 868 So. 2d 603, 2004 Fla. App. 
LEXIS 2934 (Fla. 1st DCA 2004).

1207. Where a patient gave notice to a nursing home licensee of the patient’s intent to seek malpractice damages under Fla. 
Stat. § 400.023, the notice extended the time prescribed by Fla. Stat. § 95.11 for filing notice of the claim to a healthcare 
provider under Fla. Stat. § 766.106(2). Cora Health Servs. v. Steinbronn, 867 So. 2d 587, 2004 Fla. App. LEXIS 2941 (Fla. 5th 
DCA 2004).

1208. A legal malpractice action does not accrue until the judgment in the underlying case is final and unappealable; however, 
the accrual analysis is not necessarily determinative of whether a cause of action is, or is not, property of the bankruptcy estate, 
thus, even though the state statute of limitations governing how long the plaintiff has to institute a malpractice action may not 
have begun, a debtor may have a property interest. Saunders v. United States (In re Saunders), 2003 Bankr. LEXIS 1819 
(Bankr. S.D. Fla. 2003).

1209. In a medical malpractice action, a hospital failed to timely raise the issue of a patient’s allegedly inadequate, unverified 
corroborating medical opinions under the presuit screening statute, Fla. Stat. § 766.106, and thus the hospital was deemed to 
have waived a statute of limitations defense because to allow the hospital to “amend” its motion to dismiss by including a new 
ground for relief after the statute of limitations had expired would have unfairly prejudiced the patient and the patient’s spouse. 
Fla. Hosp. Waterman v. Stoll, 855 So. 2d 271, 2003 Fla. App. LEXIS 14924 (Fla. 5th DCA 2003).

1210. In a medical malpractice case, the doctor’s petition for certiorari to review a nonfinal order denying the doctor’s motion 
for summary judgment was denied because the 90-day extension purchased pursuant to Fla. Sta. ch. 766.104(2) was added to 
the two-year limitations period of Fla. Stat. § 95.11(4)(b), and the doctor received the notice of intent to initiate litigation 
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within the limitations period. Cortes v. Williams, 850 So. 2d 634, 2003 Fla. App. LEXIS 11113 (Fla. 1st DCA 2003).

1211. Where a factual issue remained regarding when the statute of limitations began to run on a client’s underlying dental 
malpractice claims and an attorney did not properly establish whether or when the attorney was discharged, the grant of 
summary judgment in favor of the attorney in the client’s legal malpractice action had to be reversed. Nichols v. Preiser, 849 
So. 2d 478, 2003 Fla. App. LEXIS 10883 (Fla. 2nd DCA 2003).

1212. Because the delayed discovery doctrine does not apply to a cause of action for civil conspiracy, under Fla. Stat. § 
95.031(1), the statute of limitations began to run when the action accrued, which was when the alleged conspirators applied for 
a loan and received the proceeds. Accordingly, since the cause of action accrued in 1990 and the suit was filed in 1999, it was 
barred by the four-year limitation period of Fla. Stat. § 95.11(3)(p). Young v. Ball, 835 So. 2d 385, 2003 Fla. App. LEXIS 761 
(Fla. 2nd DCA 2003).

1213. Under N.Y. C.P.L.R. 202, since plaintiffs were Florida residents, the claims in the complaint filed in the district court 
predicated on diversity jurisdiction were barred by the four-year statutes of limitations for fraud, rescission, and unjust 
enrichment claims under Fla. Stat. § 95.11(3)(j), (l), (p), and the five-year limitations period for a breach of contract claim 
under Fla. Stat. § 95.11(2)(b), where the events in the complaint took place between 1994 and 1997 and the complaint was 
filed against defendant landlord in late 2002. Freeman v. Bianco, 2003 U.S. Dist. LEXIS 1005 (S.D.N.Y. Jan. 23, 2003).

1214. There was no modern trend or statutory endorsement for applying the delayed discovery doctrine to claims against agents 
for breach of fiduciary duty, civil theft, conspiracy, conversion, and unjust enrichment; further, the principal did not allege 
fraud, so there was no specific allegation that the agents’ actions caused the principal’s delayed discovery of her claims. Davis 
v. Monahan, 832 So. 2d 708, 2002 Fla. LEXIS 2382 (Fla. 2002).

1215. Aside from Fla. Stat. §§ 95.031 and 95.11, there is no statutory basis for the application of the delayed discovery 
doctrine for the delayed accrual of a cause of action in cases of fraud, products liability, professional and medical malpractice, 
and intentional torts based on abuse. Davis v. Monahan, 832 So. 2d 708, 2002 Fla. LEXIS 2382 (Fla. 2002).

1216. A client’s malpractice action based on a law firm’s misadvice was not barred by a two-year statute of limitations, where 
under Fla. Stat. § 95.11(4)(a), the statute began to run on the later date of when the injury was discovered, and not on the 
earlier date of when the law firm’s advice was given. Brooke v. Shumaker, Loop & Kendrick, LLP, 828 So. 2d 1078, 2002 Fla. 
App. LEXIS 15556 (Fla. 2nd DCA 2002).

1217. In the patient’s suit against health care providers for medical negligence, the trial court erred in granting summary 
judgment in favor of the health care provider because the action was filed within Fla. Stat. § 95.11(4)(b) and the patient was 
entitled to the benefit of both the 60-day tolling period provided for in Fla. Stat. § 766.106(4) and the 90-day extension of the 
statute of limitations pursuant to Fla. Stat. § 766.104(2). Hillsborough County Hosp. Auth. v. Coffaro, 829 So. 2d 862, 2002 
Fla. LEXIS 1946 (Fla. 2002).

1218. Testimony of other healthcare providers based on their customary practices, and not based on their recollections of their 
dealings with the patient, did not establish, as undisputed, the patient’s knowledge, or that the patient should have known that 
medical malpractice may have occurred. Overholt v. Neto, 822 So. 2d 589, 2002 Fla. App. LEXIS 11306 (Fla. 2nd DCA 2002).

1219. Trial court erred in applying the constructive knowledge rule to start the running of the statute of limitations in a medical 
malpractice suit, imputing to a patient knowledge of the contents of his medical record, where the patient claimed that he was 
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advised that his ongoing medical problems were attributed to Crohn’s disease, and that he was not advised by any physician for 
over three years that his condition was related to bowel resection surgery; the patient could not have been expected to consider 
the need to examine his medical records. Overholt v. Neto, 822 So. 2d 589, 2002 Fla. App. LEXIS 11306 (Fla. 2nd DCA 2002).

1220. Patient was not on constructive notice of undisclosed positive HIV test results merely because such results had been filed 
in his medical records, as the hospital was subject to a statutory requirement under an earlier version of Fla. Stat. § 381.004(3) 
to inform a patient of the results of his HIV test and to counsel him about adverse test results. As a result, the two year statute 
of limitations set forth in Fla. Stat. § 95.11(4)(b) on the patient’s medical malpractice action had not run. Doe v. Hillsborough 
County Hosp. Auth., 816 So. 2d 262, 2002 Fla. App. LEXIS 6875 (Fla. 2nd DCA 2002).

1221. In a corporation’s action that alleged tortious interference with a business relationship, defamation, and unfair and 
deceptive trade practices in violation of Fla. Stat. § 501.201, the four year statute of limitations found in an earlier version of 
Fla. Stat. § 95.11(3) for tortious interference and for unfair and deceptive trade practice claims barred the corporation’s action. 
The delayed discovery doctrine was inapplicable to causes of action for tortious interference and unfair and deceptive trade 
practices. Yusuf Mohamad Excavation, Inc. v. Ringhaver Equip. Co., 793 So. 2d 1127, 2001 Fla. App. LEXIS 12568 (Fla. 5th 
DCA 2001).

1222. Summary judgment in favor of a contractor and subcontractor who constructed a performing arts center was improper 
because a puddle on the floor in the corner of the building was not an obvious manifestation of a defect; while an obvious 
manifestation of a defect would have caused notice to be inferred regardless of whether the building manager had knowledge of 
the exact nature of the defect, manifestation in the present case was not obvious and could have been due to causes other than 
actionable defect so that notice could not be inferred as a matter of law. Performing Arts Ctr. Auth. v. Clark Constr. Group, 
Inc., 789 So. 2d 392, 2001 Fla. App. LEXIS 6178 (Fla. 4th DCA 2001).

1223. In an action by the personal representative of an estate to recover attorneys’ fees for services rendered to a representative 
in his failed attempt to submit a will produced by undue influence, the statute of limitations prescribed in Fla. Stat. § 
95.11(3)(f) did not begin to run until the personal representative was appointed, even though she knew of the fees before; the 
personal representative was not an “interested person” until her appointment. Onofrio v. Johnston & Sasser, P.A., 782 So. 2d 
1019, 2001 Fla. App. LEXIS 5732 (Fla. 5th DCA 2001).

1224. When a plaintiff has a cause of action for libel or slander and instead alleges a claim for false light invasion of privacy 
based on the publication of the same false facts, the false light invasion of privacy action is barred by the two-year statute of 
limitations. Heekin v. CBS Broad. Inc., 789 So. 2d 355, 2001 Fla. App. LEXIS 6688 (Fla. 2nd DCA 2001), overruled,  Anderson 
v. Gannett Co., 994 So. 2d 1048, 2008 Fla. LEXIS 2009 (Fla. 2008).

1225. Suit for false light invasion of privacy was improperly dismissed as time-barred, because the four-year statute of 
limitations of Fla. Stat. ch. § 95.11(3)(p) applied, not the two-year statute applicable to defamation actions. Heekin v. CBS 
Broad. Inc., 789 So. 2d 355, 2001 Fla. App. LEXIS 6688 (Fla. 2nd DCA 2001), overruled,  Anderson v. Gannett Co., 994 So. 2d 
1048, 2008 Fla. LEXIS 2009 (Fla. 2008).

1226. Tort of invasion of privacy was not specifically named in any subsection of Fla. Stat. ch. § 95.11; therefore, the statute 
of limitations for such a cause of action is four years pursuant to Fla. Stat. § 95.11(3)(p). Heekin v. CBS Broad. Inc., 789 So. 
2d 355, 2001 Fla. App. LEXIS 6688 (Fla. 2nd DCA 2001), overruled,  Anderson v. Gannett Co., 994 So. 2d 1048, 2008 Fla. 
LEXIS 2009 (Fla. 2008).
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1227. Trial court improperly dismissed a suit for false light invasion of privacy as time-barred by the two-year statute of 
limitations applicable to libel and slander under Fla. Stat. § 95.11(4) when the four-year statute of limitations for torts not 
otherwise specified had applied under § 95.11(3)(p), where an ex-husband had sued a television broadcaster for televising facts 
about him that were true, but had juxtaposed them with other stories that created the false impression that he had abused his 
wife and children. Heekin v. CBS Broad. Inc., 789 So. 2d 355, 2001 Fla. App. LEXIS 6688 (Fla. 2nd DCA 2001), overruled,  
Anderson v. Gannett Co., 994 So. 2d 1048, 2008 Fla. LEXIS 2009 (Fla. 2008).

1228. Patient could not sue medical provider for failing to detect cancer, because the statute of limitations had expired under 
Fla. Stat. § 95.11(4)(b), and could not be extended because negligent misdiagnosis or failure to diagnose did not constitute 
concealment as contemplated by the statute. Myklejord v. Morris, 766 So. 2d 1160, 2000 Fla. App. LEXIS 11057 (Fla. 5th DCA 
2000).

1229. Where a daughter brought suit against the estate of her deceased father seeking damages for alleged sexual abuse and 
incest by her father over a period of 26 years, and where such claims were brought five years after the last claimed incident of 
abuse, her claims were time-barred under Fla. Stat. § 95.11(3)(o), and Fla. Stat. § 95.11(7) did not extend the four-year statute 
of limitations period because the daughter had notice that she had been the victim of abuse and incest, and that she had suffered 
some physical and psychological injury, though she may not have been aware of the full extent of her injuries until after 
undergoing psychotherapy. Tobin v. Damian, 772 So. 2d 13, 2000 Fla. App. LEXIS 9648 (Fla. 4th DCA 2000).

1230. Extension of the statute of limitations applicable under Fla. Stat. § 95.11(4)(b) to medical malpractice actions by petition 
filed pursuant to Fla. Stat. § 766.104(2) provided 90 more days in which to file suit in addition to any tolling of the limitations 
period which resulted from the filing of notice pursuant to Fla. Stat. § 766.106(4). Hankey v. Yarian, 755 So. 2d 93, 2000 Fla. 
LEXIS 547 (Fla. 2000).

1231. Tolling provision of Fla. Stat. § 766.106(4) suspends the 2-year statute of limitations applicable under Fla. Stat. § 
95.11(4)(b) to medical malpractice actions for 90 days plus any extended time agreed to by the parties. Hankey v. Yarian, 755 
So. 2d 93, 2000 Fla. LEXIS 547 (Fla. 2000).

1232. Dismissal of doctor’s defamation action, based on the statute of limitations, against television station and reporters after 
doctor’s federal action was dismissed was proper because the federal court lacked subject-matter jurisdiction for lack of 
complete diversity, thus the statute continued to run. Ovadia v. Bloom, 756 So. 2d 137, 2000 Fla. App. LEXIS 2006 (Fla. 3rd 
DCA 2000).

1233. In an action in which plaintiff appealed from an entry of summary judgment on grounds that plaintiff’s claims were 
barred by the two-year statute of limitations of Fla. Stat. § 95.11(4)(b), a purchased extension under Fla. Stat. § 766.104(2), 
available upon request and payment of a fee, was not included when computing the time remaining under Fla. Stat. § 
766.106(4) for filing malpractice actions; to hold otherwise would treat plaintiffs differently depending on when they purchased 
the 90-day period. Coffaro v. Hillsborough County Hosp. Auth., 752 So. 2d 712, 2000 Fla. App. LEXIS 1790 (Fla. 2nd DCA 
2000).

1234. Condominium resident’s action for personal injury against the condominium association on account of mold and mildew 
growth was properly barred by the statute of limitations under Fla. Stat. § 95.11(3)(a), where he wrote a letter to the health 
department complaining about the condition and clear evidence existed that he knew of his injuries at an earlier date than he 
claimed. Kolnick v. Fountainview Ass'n, 737 So. 2d 1192, 1999 Fla. App. LEXIS 9700 (Fla. 3rd DCA 1999).
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1235. Plaintiff’s credit defamation action pursuant to Fla. Stat. § 95.11(4)(g), based on an initial complaint by a creditor to a 
credit reporting company three years before, was not barred by limitations; under the multiple publication rule, the two-year 
statute of limitations began to run anew upon each republication of the allegedly slanderous credit report. Musto v. Bell South 
Telecomms. Corp., 748 So. 2d 296, 1999 Fla. App. LEXIS 9284 (Fla. 4th DCA 1999).

1236. The government’s claims for indemnity and joint-tortfeasor-type contribution against the contractor and designer-
architect of a highway exit ramp in a wrongful death action instituted more that 15 years after completion of the construction 
was barred by the statute of repose contained in Fla. Stat. § 95.11(3)(c). DOT v. Echeverri, 736 So. 2d 791, 1999 Fla. App. 
LEXIS 9295 (Fla. 3rd DCA 1999).

1237. Dismissal of an individual’s claim against a social services agency pursuant to Fla. Stat. § 95.11(3)(j) for damages 
arising from a wrongful adoption was improper where the four-year period began to run from the time the facts giving rise to 
the cause of action were discovered or should have been discovered with the exercise of due diligence; the complaint did not 
show that the individual knew that the action accrued in her favor more than four years before the complaint was filed. 
Ambrose v. Catholic Soc. Servs., Inc., 736 So. 2d 146, 1999 Fla. App. LEXIS 8916 (Fla. 5th DCA 1999).

1238. Trial court properly granted the premises owner summary judgment in the alleged injury victim’s negligence action 
because the statutes of limitations contained in Fla. Stat. § 768.28 and Fla. Stat. § 95.11(3)(a) had already expired and the 
alleged injury victim knew that the statutes had expired before filing her claim; thus, it was immaterial that the parties had 
entered into settlement negotiations prior to the statutes’ running. Dicus v. District Bd. of Trustees, 734 So. 2d 563, 1999 Fla. 
App. LEXIS 7453 (Fla. 5th DCA 1999).

1239. In a medical malpractice suit, the statute of repose, Fla. Stat. § 95.11(4)(b), did not bar plaintiff’s complaint where he 
filed for an automatic 90-day extension of the statute of limitations under Fla. Stat. § 766.104(2) well within the repose period. 
Musculoskeletal Inst., Chtd. v. Parham, 745 So. 2d 946, 1999 Fla. LEXIS 365 (Fla. 1999), modified, 1999 Fla. LEXIS 1371 
(Fla. Aug. 19, 1999).

1240. Solely for the purpose of the statute of repose, an action for medical malpractice is commenced with the service of a 
notice of intent to initiate litigation pursuant to Fla. Stat. § 766.106 or on petition to the clerk of the court filed pursuant to Fla. 
Stat. § 766.104(2), and the tolling provisions of those statutes and Fla. R. Civ. P. 1.650(d) applicable to the statute of 
limitations are equally applicable to the statute of repose in Fla. Stat. § 95.11(4)(b). Musculoskeletal Inst., Chtd. v. Parham, 
745 So. 2d 946, 1999 Fla. LEXIS 365 (Fla. 1999), modified, 1999 Fla. LEXIS 1371 (Fla. Aug. 19, 1999).

1241. Criminal defendant who had been exonerated through post-conviction relief proceedings could maintain an action against 
two criminal defense attorneys who represented him at trial and on direct appeal, even though the attorneys represented 
defendant 11 and 8 years before defendant filed his complaint against each, because defendant filed his complaint against each 
attorney within the 2-year limitations period under Fla. Stat. § 95.11(4)(a), which began to run on the date when the trial court 
granted defendant’s motion for post-conviction relief based on ineffective assistance of counsel. Defendant filed his complaint 
against each attorney within 2 years of the trial court’s grant of this relief. Rowe v. Schreiber, 725 So. 2d 1245, 1999 Fla. App. 
LEXIS 730 (Fla. 4th DCA 1999), aff'd, 814 So. 2d 396, 2002 Fla. LEXIS 438 (Fla. 2002).

1242. In determining the running of a statute of limitations in a medical malpractice action, the nature of the injury, standing 
alone, may be such that it communicates the possibility of medical negligence, in which event the statute of limitations will 
immediately begin to run upon discovery of the injury itself; on the other hand, if the injury is such that it is likely to have 
occurred from natural causes, the statute will not begin to run until such time as there is reason to believe that medical 
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malpractice may have occurred. Cunningham v. Lowery, 724 So. 2d 176, 1999 Fla. App. LEXIS 87 (Fla. 5th DCA 1999).

1243. Decision dismissing a wife’s malpractice suit under Fla. Stat. § 95.11(4)(b) was reversed and remanded because the 
alleged malpractice involved the ongoing failure to correctly diagnose the husband’s illness, and therefore the issue of when the 
statute of limitations began running should have been submitted to a jury; the wife’s learning that the husband’s true condition 
had not previously been diagnosed was not the same thing as knowledge that there was a reasonable possibility that the 
husband had been injured through doctor’s malpractice. Cunningham v. Lowery, 724 So. 2d 176, 1999 Fla. App. LEXIS 87 
(Fla. 5th DCA 1999).

1244. Wife’s knowledge that her husband’s true condition had not previously been diagnosed was not the same thing as 
knowledge that there was a reasonable possibility that her husband had been injured by a physician’s malpractice; nor did the 
making of a new diagnosis suggest that the prior diagnosis was an act of professional negligence. Therefore, it was an issue of 
fact for the jury whether the statute of limitations, Fla. Stat. § 95.11(4)(b), barred the wife’s claim. Cunningham v. Lowery, 
724 So. 2d 176, 1999 Fla. App. LEXIS 87 (Fla. 5th DCA 1999).

1245. In an action brought by a former employer against a former employee alleging unfair competition, tortious interference, 
and civil conspiracy, the four-year statute of limitations period set forth in Fla. Stat. § 95.11(3) applied to the tortious 
interference claim, which was not a defamation claim under the two-year limitations period of Fla. Stat. § 95.11(4). Primerica 
Fin. Servs. v. Mitchell, 48 F. Supp. 2d 1363, 1998 U.S. Dist. LEXIS 21888 (S.D. Fla. 1998), aff'd, 48 F. Supp. 2d 1363, 1999 
U.S. Dist. LEXIS 5902 (S.D. Fla. 1999).

1246. Under Fla. Stat. § 95.11(4)(a), the trial court erred in dismissing petitioner’s legal malpractice action against an attorney 
because, even though two years had passed since the verdict had been rendered, only one year had passed since the judgment 
had become final and, in those cases that proceed to final judgment, the two-year statute of limitations only begins to run when 
a judgment becomes final. Silvestrone v. Edell, 721 So. 2d 1173, 1998 Fla. LEXIS 2425 (Fla. 1998).

1247. In those cases that proceed to final judgment, the two-year statute of limitations for litigation-related malpractice under 
Fla. Stat. § 95.11(4), begins to run when judgment becomes final. Silvestrone v. Edell, 721 So. 2d 1173, 1998 Fla. LEXIS 2425 
(Fla. 1998).

1248. The two-year statute of limitations period under Fla. Stat. § 95.11(4) did not preclude petitioner client from bringing a 
malpractice action against respondent attorney; the limitation on petitioner’s claim did not begin to run from the time the jury 
award was announced but only when judgment became final upon appeal almost two years after the jury verdict. Silvestrone v. 
Edell, 721 So. 2d 1173, 1998 Fla. LEXIS 2425 (Fla. 1998).

1249. Because the conversion and fraud claims arose from the same conduct, transaction, or occurrence as the negligence claim 
set forth in the amended complaint, the second amended complaint adding the former claims related back for statute of 
limitations purposes to the date of the timely filed amended complaint and were filed timely. Ishii v. Welty, 1998 U.S. Dist. 
LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

1250. Time limitation for a conversion claim began to run when plaintiff will beneficiary discovered or should have discovered 
the unauthorized endorsements of the two cashier’s checks drawn on her bank accounts. Ishii v. Welty, 1998 U.S. Dist. LEXIS 
21248 (M.D. Fla. Sept. 30, 1998).
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1251. Under Fla. Stat. § 95.11(3)(j), actions for fraud must be commenced within four years from the time the respective facts 
giving rise to the respective causes of action were discovered or should have been discovered with the use of due diligence. 
Ishii v. Welty, 1998 U.S. Dist. LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

1252. Action was commenced for statute of limitations purposes upon the filing of the complaint rather than on the date service 
of process was made on defendant. Ishii v. Welty, 1998 U.S. Dist. LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

1253. The earliest that plaintiff, a will beneficiary, could have discovered facts alerting her to the existence of her negligence 
cause was when certain cashier’s checks were endorsed without authorization by defendant bank and were made available to 
the testator’s son for deposit into an account over which he could access the funds for his personal use; that date was not more 
than four years before the beneficiary filed the complaint for negligence, therefore, the negligence cause was not barred by Fla. 
Stat. § 95.11(3)(a),. Ishii v. Welty, 1998 U.S. Dist. LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

1254. Under Fla. Stat. § 95.11(3)(a), the limitations period does not begin to run until plaintiff knew or should have known of 
the injury. Ishii v. Welty, 1998 U.S. Dist. LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

1255. Under the last-element rule, the subject action for negligence does not accrue until plaintiff suffers some type of damage. 
Ishii v. Welty, 1998 U.S. Dist. LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

1256. Under Fla. Stat. § 95.11(3)(a), claims based on negligence must be commenced within four years of the respective 
accruals of the causes of action; a cause of action accrues when the last element constituting that cause of action occurs. Ishii v. 
Welty, 1998 U.S. Dist. LEXIS 21248 (M.D. Fla. Sept. 30, 1998).

1257. A privity relationship between the claimant and a health care provider is essential for application of the limitations and 
repose periods in Fla. Stat. § 95.11(4)(b); thus trial court erred in dismissing plaintiffs’ medical malpractice action under Fla. 
Stat. § 95.11(4)(b) against health care providers when there was no privity between plaintiffs and the health care providers. 
Archey v. Government Healthcare Servs., 718 So. 2d 249, 1998 Fla. App. LEXIS 10789 (Fla. 1st DCA 1998).

1258. Trial court was found to have erred when it granted a directed verdict in favor of a hospital in a negligence action that 
had been brought against the hospital by a patient who alleged that the hospital’s employees were negligent in leaving a 
laparotomy pad inside his abdomen following surgery, despite the trial court’s finding that the action was barred by the four-
year medical malpractice statute of repose, Fla. Stat. § 95.11(4)(b), because, based on the fact that the hospital either 
concealed evidence or intentionally misrepresented facts with regard to the pad, which prevented the patient from discovering 
his injury during the four-year statutory period, the patient was brought within the extended seven-year statutory period of 
repose in Fla. Stat. § 95.11(4)(b). Hernandez v. Amisub Inc., 714 So. 2d 539, 1998 Fla. App. LEXIS 7522 (Fla. 3rd DCA 
1998).

1259. Trial court erred when it dismissed the minor’s malpractice action under Fla. Stat. § 95.11 against the estate of the 
physician who gave the child’s mother pre-natal, obstetrical care in West Virginia and allegedly caused the minor’s health 
problems; because the mother was treated and the minor was born in West Virginia, West Virginia had a more significant 
relationship to the cause of action, and its statute of limitations should have been used to determine the timeliness of the action. 
Robinson by Hargis v. Merkle, 700 So. 2d 723, 1997 Fla. App. LEXIS 10637 (Fla. 2nd DCA 1997).

1260. Trial court properly granted summary judgment in favor of physicians, as Fla. Stat. § 95.11(4)(b) barred the medical 
malpractice action alleging that patient’s spine became infected when physicians implanted metal rods and that patient’s wife’s 
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affidavit could not contradict or disavow her prior sworn testimony, as she did not offer a credible explanation for the 
discrepancy. Ondo v. F. Gary Gieseke, P.A., 697 So. 2d 921, 1997 Fla. App. LEXIS 8408 (Fla. 4th DCA 1997).

1261. Where the adverse consequences of patient’s injuries were such that they were likely to have occurred naturally as a 
result of the severe head trauma he suffered when he was attacked and beaten unconscious by four or five “young men,” rather 
than by medical negligence, an eighteen-month lapse of time between the date of injury and his alleged awareness of the 
possibility of medical negligence may have been reasonable, so there was a question of fact as to whether his permanent brain 
damage was of a nature that a lay person reasonably could believe would have occurred as a result of the head trauma inflicted 
by his assailants, rather than as a result of the cardiopulmonary arrest allegedly attributable to medical neglect and, therefore, a 
genuine issue of material fact as to when he had knowledge of the anoxic encephalopathy and knowledge of the reasonable 
possibility that his injury was caused by medical negligence, and the limitations period would not have begun to run until there 
was reason to believe that medical negligence had occurred. Stephens v. Bay Medical Ctr., 691 So. 2d 1136, 1997 Fla. App. 
LEXIS 4121 (Fla. 1st DCA 1997).

1262. When confronted with the question of the plaintiff’s awareness of the existence of medical malpractice, so as to 
determine whether the plaintiff had knowledge of the injury sufficient to trigger the statute of limitations, trial courts should 
inquire into the facts actually known to the plaintiff and the plaintiff’s level of knowledge, education, and awareness of medical 
practice and what is likely to be considered a negligent act and, in addition, courts must inquire into what the medical providers 
actually told the plaintiff about the event. Stephens v. Bay Medical Ctr., 691 So. 2d 1136, 1997 Fla. App. LEXIS 4121 (Fla. 1st 
DCA 1997).

1263. Limitations period in Fla. Stat. § 95.11(3)(c) starts running from the time a defect is discovered or should have been 
discovered with the exercise of due diligence. Bernard Schoninger Shopping Ctrs. v. J.P.S. Elastomerics, Corp., 102 F.3d 
1173, 1997 U.S. App. LEXIS 87 (11th Cir. Fla. 1997).

1264. Fla. Stat. § 95.11(3)(j) provides a four-year statute of limitations for a legal or equitable action founded on fraud. 
Bernard Schoninger Shopping Ctrs. v. J.P.S. Elastomerics, Corp., 102 F.3d 1173, 1997 U.S. App. LEXIS 87 (11th Cir. Fla. 
1997).

1265. Fla. Stat. § 95.11(3)(c) applies to any action founded on the design, planning, or construction of an improvement to real 
property whether founded on contract or on negligence. Bernard Schoninger Shopping Ctrs. v. J.P.S. Elastomerics, Corp., 102 
F.3d 1173, 1997 U.S. App. LEXIS 87 (11th Cir. Fla. 1997).

1266. Because the replacement of a roof was not a mere repair but was an improvement, the first series of leaks in a roof at 
issue started the running of Fla. Stat. § 95.11, the applicable statute of limitations, and an action brought by plaintiff building 
owner against defendant roofer was time-barred. Bernard Schoninger Shopping Ctrs. v. J.P.S. Elastomerics, Corp., 102 F.3d 
1173, 1997 U.S. App. LEXIS 87 (11th Cir. Fla. 1997).

1267. A malpractice complaint was not facially time-barred where it did not affirmatively and clearly show when plaintiff 
clients knew or should have known of defendant law firm’s negligent supervision of an attorney, but alleged only that plaintiffs 
knew that defendant had terminated the attorney on a date certain; where defendant had not raised the applicable limitations 
period, Fla. Stat. § 95.11(4)(a), as an affirmative defense pursuant to Fla. R. Civ. P. 1.110(d), dismissal of the complaint was 
error. Jelenc v. Draper, 678 So. 2d 917, 1996 Fla. App. LEXIS 9115 (Fla. 5th DCA 1996).

1268. From a plain reading of Fla. Stat. § 766.104, the running of the statute of limitations under Fla. Stat. § 95.11 is extended 
for an additional 90 days if a petition is filed as required by the statute and if the statute of limitations has not already run at that 
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point. Pergrem v. Horan, 669 So. 2d 1150, 1996 Fla. App. LEXIS 2689 (Fla. 5th DCA 1996), overruled in part, Hankey v. 
Yarian, 755 So. 2d 93, 2000 Fla. LEXIS 547 (Fla. 2000).

1269. Where a patient sued a physician for medial malpractice claiming that the physician failed to perform diagnostic tests and 
studies to confirm her diagnosis of diverticulitis, and where the trial court dismissed the complaint for failure to comply with 
the two-year statute of limitations contained in Fla. Stat. § 95.11, the appellate court reversed and remanded. The appellate 
court held that the patient’s suit against the physician was timely because the patient was entitled to an additional 90 days to 
file suit when she notified the physician of her intent to sue pursuant to the requirements of the statute’s tolling or extension 
provisions contained in Fla. Stat. § 766.104 and Fla. Stat. § 766.106. Pergrem v. Horan, 669 So. 2d 1150, 1996 Fla. App. 
LEXIS 2689 (Fla. 5th DCA 1996), overruled in part, Hankey v. Yarian, 755 So. 2d 93, 2000 Fla. LEXIS 547 (Fla. 2000).

1270. Medical malpractice plaintiff’s suit against doctor was timely although it was filed outside of the two-year statute of 
limitations contained in Fla. Stat. § 95.11, where plaintiff filed a petition, pursuant to Fla. Stat. § 766.104(2), for an automatic 
extension of the statute of limitations prior to the time that the statute otherwise would have run, and therefore tolled the statute 
of limitations and added 90 days to the disputed period for filing. Pergrem v. Horan, 669 So. 2d 1150, 1996 Fla. App. LEXIS 
2689 (Fla. 5th DCA 1996), overruled in part, Hankey v. Yarian, 755 So. 2d 93, 2000 Fla. LEXIS 547 (Fla. 2000).

1271. In the husband’s action against the pharmacy and doctors for negligence resulting in the wife’s death, the trial court erred 
in dismissing the case as to the pharmacy based on the statute of limitations because there were issues of material fact whether 
an act of fraudulent concealment by the pharmacy tolled the limitations period. Berisford v. Jack Eckerd Corp., 667 So. 2d 809, 
1995 Fla. App. LEXIS 12543 (Fla. 4th DCA 1995).

1272. Where the decedent was unconscious until death, and his wife was then appointed personal representative, because the 
decedent could not have discovered that his condition could have been due to medical malpractice, and the wife as personal 
representative did not have knowledge or a duty to file actions on behalf of the decedent, a genuine issue of material fact 
existed as to when the limitations period of Fla. Stat. § 95.11(4)(b) began to run, and summary judgment for defendant 
medical providers was improper. Stone v. Rosenthal, 665 So. 2d 276, 1995 Fla. App. LEXIS 12306 (Fla. 4th DCA 1995).

1273. Although a husband fraudulently concealed his involvement in his wife’s murder, there was no concealment of the 
existence of a cause of action for wrongful death; and the husband’s concealment of identity did not toll the statute of 
limitations, Fla. Stat. § 95.11(4)(d). Sullivan v. Fulton County Adm'r, 662 So. 2d 706, 1995 Fla. App. LEXIS 9625 (Fla. 4th 
DCA 1995).

1274. Where a wife retained the services of an attorney to protect property owned by her husband from demolition, the wife’s 
claim for malpractice accrued when demolition on the property began because that was the first time she learned of the 
attorney’s failure to protect her interests in the property. The attorney’s contention that the claim accrued when the wife learned 
that he was not representing her interest by the filing of a petition in the name of the husband failed and the wife’s malpractice 
claim was not barred by the statute of limitations. Robbins v. Hess, 659 So. 2d 424, 1995 Fla. App. LEXIS 8476 (Fla. 1st DCA 
1995).

1275. Florida Legislature determined as a matter of public policy when it enacted Fla. Stat. § 95.11(3), that plaintiff should 
have no more than four years in which to file a tort action. Frew v. Poole & Kent Co., 654 So. 2d 272, 1995 Fla. App. LEXIS 
4626 (Fla. 4th DCA 1995), overruled in part, Totura & Co. v. Williams, 754 So. 2d 671, 2000 Fla. LEXIS 95 (Fla. 2000).

1276. Amendment to Fla. Stat. § 95.11, which revived for a four-year period previously time 1-1 barred causes of action based 
on intentional abuse or incest, could not resurrect a student’s claim against a middle school employee, where the student 
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alleged abuse by employee 16 years before the action was filed. Mason v. Salinas, 643 So. 2d 1077, 1994 Fla. LEXIS 1550 
(Fla. 1994).

1277. Constructive fraud is controlled by Fla. Stat. § 95.11(3)(j), a four-year limitations period, and the discovery rule of Fla. 
Stat. § 95.031(2); issues of material fact as to when defendant’s purported misdeeds could or should have been discovered by 
plaintiff; based upon the confused nature of the plaintiff’s business records precluded summary judgment. Halkey-Roberts 
Corp. v. Mackal, 641 So. 2d 445, 1994 Fla. App. LEXIS 7987 (Fla. 2nd DCA 1994).

1278. Plaintiff victim’s previously time-barred right to commence a tort action for damages based on intentional abuse or incest 
was not revived based on Fla. Stat. § 95.011, as amended; action was limited by Fla. Stat. § 95.11(7) and revival of the action 
deprived defendant grandfather of a constitutionally protected property interest and was violative of Fla. Const. art. I, § 9. 
Wiley v. Roof, 641 So. 2d 66, 1994 Fla. LEXIS 980 (Fla. 1994).

1279. Complaint alleging a hospital failed to warn family who transported patient that he had an infectious disease was not 
subject to two-year statute of limitations or presuit requirements under Fla. Stat. § 95.11(4)(b) where the complaint did not 
allege negligence in rendering, or failure to render, medical care or state a medical malpractice claim. J.B. v. Sacred Heart 
Hosp., 635 So. 2d 945, 1994 Fla. LEXIS 577 (Fla. 1994).

1280. The two-year statute of limitations for malpractice actions, Fla. Stat. § 95.11(4)(b), was construed as beginning to run 
when dental patient knew of the injury he sustained, and that the injury was possibly caused by malpractice. Davis v. Green, 
625 So. 2d 130, 1993 Fla. App. LEXIS 10631 (Fla. 4th DCA 1993).

1281. Where physician advised parents that their son’s deformity was not a genetic defect and where parents had a second child 
afflicted with the same condition, their medical malpractice claim accrued and the statute of repose began to run when the 
physician gave the negligent advice, not on the date of its discovery. Kush v. Lloyd, 616 So. 2d 415, 1992 Fla. LEXIS 2017 
(Fla. 1992), limited, R.J. v. Humana of Florida, 652 So. 2d 360, 1995 Fla. LEXIS 325 (Fla. 1995).

1282. The discovery rule for the purposes of Fla. Stat. § 95.11(4)(b) contemplated an ability of conscious awareness on the 
part of a victim of alleged malpractice to trigger the running of limitations; the capacity of a deaf, blind, and senile nursing 
home patient to perceive an incident or act of negligence that would commence the statute of limitations presented an issue of 
fact. Arthur v. Unicare Health Facilities, Inc., 602 So. 2d 596, 1992 Fla. App. LEXIS 6537 (Fla. 2nd DCA 1992).

1283. Client’s legal malpractice action against an attorney for his failure to timely appeal adverse administrative determinations 
was barred by the two-year professional malpractice statute of limitations, Fla. Stat. § 95.11, because it was filed more than six 
years after the client was aware of the facts that she claimed were acts of malpractice and after she had discharged the attorney; 
an administrative ruling that the client had failed to timely appeal her dismissal from her position as a police officer was notice 
to the client of a negligent act and was appellate confirmation of alleged attorney error for the purpose of establishing the 
existence of a redressable harm. Hampton v. Payne, 600 So. 2d 1144, 1992 Fla. App. LEXIS 5228 (Fla. 3rd DCA 1992).

1284. Plaintiff’s malpractice suit was improperly dismissed because the statute of limitations, Fla. Stat. § 95.11, had begun to 
run with respect plaintiffs cause of action; plaintiffs were on notice as to both injury and possible breach of care, and was not 
tolled until plaintiff wife discovered, or should have discovered, a recurrence of cancer. Swain v. Curry, 595 So. 2d 168, 1992 
Fla. App. LEXIS 1631 (Fla. 1st DCA 1992).

1285. Because at the time appellant mother’s fetus died in utero the connection between the health care provider and the injury 
in fact was sufficient to give appellants knowledge of essential facts that a timely investigation should have commenced, the 
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limitation period began running, and dismissal of their medical malpractice action was proper because the statute of limitations, 
which had commenced on the date of the stillbirth, had expired prior to the filing of the complaint. Tanner v. Hartog, 593 So. 
2d 249, 1992 Fla. App. LEXIS 30 (Fla. 2nd DCA 1992).

1286. In medical malpractice suit, summary judgment for defendants was reversed; whether the running of the two-year statute 
of limitations under Fla. Stat. § 95.11(4)(b) had been triggered at the time the decedent’s wife was informed of her husband’s 
death from the surgery where the physician represented to the wife that the operation went well, the hospital failed to reveal 
that the physician’s privileges had been suspended, and a hospital representative stated that he was aware of any basis for 
rumors concerning such a suspension being related to the operation resulting in the husband’s death, were questions of fact for 
the jury. Rogers v. Ruiz, 1991 Fla. App. LEXIS 12314 (Fla. 2nd DCA 1991).

1287. Products liability action was not barred by the statute of limitations, pursuant to Fla. Stat. § 95.11(3)(e) and Fla. Stat. § 
95.031(2), where the patient was not told that the drug he had taken was toxic to the liver and there was nothing to show that he 
knew from any source, or should have known, by virtue of his own medical records, that there was a casual connection between 
the drug and the inquiry. Babush v. American Home Products Corp., 589 So. 2d 1379, 1991 Fla. App. LEXIS 11748 (Fla. 4th 
DCA 1991).

1288. Four-year statute of limitations in Fla. Stat. § 95.11(3)(p) was applicable to plaintiff’s suit against defendant developer 
for breach of implied warranty of habitability of a new residence in which plaintiff was raped; the five-year limitations statute 
in Fla. Stat. § 95.11(2)(b) was not applicable. Elizabeth N. v. Riverside Group, Inc., 585 So. 2d 376, 1991 Fla. App. LEXIS 
8083 (Fla. 1st DCA 1991).

1289. Convicted criminal’s claim of attorney malpractice was time-barred by Fla. Stat. § 95.11(4)(a) because she failed to 
commence a cause of action within two years of when her new attorney informed her that her defense counsel had been 
incompetent; the accrual of the claim was held to be not dependant upon the outcome and completion of her criminal appeal. 
Martin v. Pafford, 583 So. 2d 736, 1991 Fla. App. LEXIS 7249 (Fla. 1st DCA 1991), overruled,  Steele v. Kehoe, 747 So. 2d 
931, 1999 Fla. LEXIS 908 (Fla. 1999), overruled,  Schreiber v. Rowe, 814 So. 2d 396, 2002 Fla. LEXIS 438 (Fla. 2002).

1290. Two-year statute of limitations, is limited to persons in privity with the professional and applies only to malpractice 
actions where direct privity of contract exists between the plaintiff and the professional. “Privity” must be construed for 
purposes of the two-year statute of limitations, Fla. Stat. § 95.11, to mean direct contractual privity. Baskerville-Donovan 
Engineers, Inc. v. Pensacola Executive House Condominium Ass'n, 581 So. 2d 1301, 1991 Fla. LEXIS 931 (Fla. 1991).

1291. Owner’s suit against his business manager alleging fraud, conversion, misrepresentation, and forgery was barred by the 
statute of limitations, Fla. Stat. § 95.11(3), where the owner admitted in his pleadings sufficient information to indicate that he 
should have discovered, in the exercise of due diligence, the basis for his claim within the statute of limitations. Sands v. 
Blando, 575 So. 2d 1306, 1991 Fla. App. LEXIS 563 (Fla. 3rd DCA 1991).

1292. Statute of limitations for professional malpractice, Fla. Stat. § 95.11(4)(a), did not begin to run until the adverse 
decision in a disability claimant’s declaratory judgment action was affirmed on appeal. Hampton v. Payne, 1991 Fla. App. 
LEXIS 590 (Fla. 3rd DCA 1991), different results reached on reh'g, 1991 Fla. App. LEXIS 3619 (Fla. 3rd DCA Apr. 16, 1991).

1293. Products liability claim against a drug manufacturer accrued under Fla. Stat. § 95.11(4) when parents had constructive 
knowledge of medical opinion that the drug may have contributed to their child’s deteriorating condition; knowledge of the 
contents of their child’s medical records was imputed to the parents. University of Miami v. Bogorff, 583 So. 2d 1000, 1991 
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Fla. LEXIS 75 (Fla. 1991).

1294. Products liability claim against a drug manufacturer accrued for purposes of Fla. Stat. § 95.11(4) when the parents 
became aware not only of the deterioration in their child’s condition but also of the possibility that the drug treatment caused 
their child’s injury. University of Miami v. Bogorff, 583 So. 2d 1000, 1991 Fla. LEXIS 75 (Fla. 1991).

1295. Medical malpractice claim against a doctor for injuring a child by administering drug treatment for leukemia accrued 
when the parents noticed their child’s physical condition had deteriorated, not when the parents became aware that the doctor’s 
negligence may have caused the injury. University of Miami v. Bogorff, 583 So. 2d 1000, 1991 Fla. LEXIS 75 (Fla. 1991).

1296. Fla. Stat. § 95.11(5)(d) and Fla. Stat. § 631.68 are constitutional insofar as the one-year limitation contained therein 
operates to shorten the four-year statute of limitations for a negligence action against an insured whose insurer has become 
insolvent. Blizzard v. W.H. Roof Co., 573 So. 2d 334, 1991 Fla. LEXIS 101 (Fla. 1991).

1297. In plaintiff’s action for injuries caused by defendant’s negligent design, planning, and construction of plaintiff’s home, 
the statute of limitation contained in Fla. Stat. § 95.11(3) began to run from the latest of four possible dates, because only two 
of those dates were established by defendant; the holding that plaintiff’s suit was barred by the statute was error. Lemelin v. 
Gensler, 570 So. 2d 1131, 1990 Fla. App. LEXIS 9289 (Fla. 3rd DCA 1990).

1298. Even though a national institute of real estate appraisers required members to have an undergraduate college degree from 
an approved school, a member of the national institute was not a professional for purposes of the professional malpractice 
statute of limitations, Fla. Stat. § 95.11(4)(a), because the national institute did not require members to have a four-year degree 
in a field related to their profession. First State Sav. Bank v. Albright & Assocs., 561 So. 2d 1326, 1990 Fla. App. LEXIS 3922 
(Fla. 5th DCA 1990), overruled,  Garden v. Frier, 602 So. 2d 1273, 1992 Fla. LEXIS 1215 (Fla. 1992).

1299. Appellate court reversed trial court’s order of judgment in favor of physician where the court found that injured party’s 
and spouse’s medical malpractice claim against physician was barred by the two year statute of limitations for such actions 
under Fla. Stat. § 95.11(4)(b); the limitations period did not expire at the time injured party and spouse fiuled their complaint 
where they mailed notice of intent to initiate litigation as contemplated by Fla. Stat. § 768.57(4) and filed for an extension of 
the investigatory period, and the statute of limitations was extended by an additional 180 day period, which brought injured 
party’s claim within the statute of limitations. Sheffield v. Davis, 562 So. 2d 384, 1990 Fla. App. LEXIS 3763 (Fla. 2nd DCA 
1990).

1300. In a real estate loan action, summary judgment in favor of an appraiser was reversed because trial judge had erred in 
finding that members of an institute of real estate appraisers fell within the definition of “professionals” for purposes of the 
professional malpractice statute of limitations, Fla. Stat. § 95.11(4)(a). Security First Fed. Sav. & Loan Ass'n v. Broom, 
Cantrell, Moody & Johnson, 560 So. 2d 304, 1990 Fla. App. LEXIS 2800 (Fla. 1st DCA 1990), disapproved, Rivera v. 
Department of Corrections, 570 So. 2d 1306, 1990 Fla. LEXIS 1215 (Fla. 1990), overruled,  Garden v. Frier, 602 So. 2d 1273, 
1992 Fla. LEXIS 1215 (Fla. 1992).

1301. Daughter filed suit against her father for sexual battery claiming that she recovered repressed memories of childhood 
abuse; the court held that her action was barred by the four-year statute of limitation which commenced with the last 
contemporaneous injury. Lindabury v. Lindabury, 552 So. 2d 1117, 1989 Fla. App. LEXIS 5129 (Fla. 3rd DCA 1989).
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1302. Cause of action against automotive shop and its insurer for negligently mounting new tires on plaintiff’s car accrued at 
the time of the accident in which one tire flew off, for the purpose of the four year statute of limitations of Fla. Stat. ch. § 
95.11(3)(a), rather than when plaintiff claimed to have discovered the cause of action while reading a release prepared by the 
insurer. Johnson v. Deluxe Tire Service, Inc., 544 So. 2d 1158, 1989 Fla. App. LEXIS 3399 (Fla. 5th DCA 1989).

1303. Taxpayers’ filing of a malpractice suit against their accountant within two years of the entry of an adverse tax court 
ruling was timely under Fla. Stat. § 95.11(4)(a) because causes of action predicated on accounting malpractice did not arise 
until the existence of redressable harm was established and taxpayers did not suffer redressable harm until the tax court entered 
a judgment against them. Lane v. Peat, Marwick, Mitchell & Co., 540 So. 2d 922, 1989 Fla. App. LEXIS 1712 (Fla. 3rd DCA 
1989).

1304. Because a four-year college degree is not required for a person to become an insurance agent, negligence actions against 
insurance agents are not subject to the two-year period for malpractice actions against professionals, Fla. Stat. § 95.11(4)(a); 
instead, any malpractice action against an insurance agent would be subject to the ordinary four-year limitations period 
governing negligence actions. Pierce v. AALL Ins., Inc., 531 So. 2d 84, 1988 Fla. LEXIS 831 (Fla. 1988), modified, (Fla. 
1988).

1305. A patient was not entitled to a directed verdict in his medical malpractice action against an attending physician based on 
the unexpired statute of limitations provided by Fla. Stat. § 95.11(4)(b), which ran from the time the incident leading to the 
patient’s stoke was or should have been discovered; where a conflict existed whether the patient was told in the hospital about 
his condition or whether he was unaware of his diagnosis, a jury issue arose as to when the patient became aware of negligence 
for purposes of computing the malpractice statute of limitations. Leyte-Vidal v. Murray, 523 So. 2d 1266, 1988 Fla. App. 
LEXIS 1669 (Fla. 5th DCA 1988).

1306. Summary judgment in a legal malpractice case was reversed on appeal because the trial court erred in ruling that the 
statute of limitations, two years pursuant to Fla. Stat. § 95.11(4)(a) (1985), had expired where the statute of limitations did not 
commence to run until the amount of damages, if any, were ascertained. Haghayegh v. Clark, 520 So. 2d 58, 1988 Fla. App. 
LEXIS 275 (Fla. 3rd DCA 1988).

1307. In a medical malpractice action, patient and wife’s action was not subject to a motion to dismiss based on the statute of 
limitations as set forth in Fla. Stat. § 95.11(4)(b) solely because they failed to assert a date on which the allegedly negligent 
acts were discovered. Commenos v. Family Practice Medical Group, Inc., 516 So. 2d 37, 1987 Fla. App. LEXIS 11183 (Fla. 1st 
DCA 1987).

1308. The two-year limitations period of Fla. Stat. § 95.11(4)(b) applies to complaints of dental malpractice. MacDonald v. 
McIver, 514 So. 2d 1151, 1987 Fla. App. LEXIS 10862 (Fla. 2nd DCA 1987).

1309. Because the Florida Wrongful Death Act, Fla. Stat. § 768.16 et seq., created a new and independent cause of action in 
the statutorily designated beneficiaries, which was not recognized at common law, and because the action was a wrongful death 
action pursuant to Fla. Stat. § 768.19 rather than a products liability action, by its very language Fla. Stat. § 95.031(2) did not 
apply and, rather, the two year statute of limitations for wrongful death actions found in Fla. Stat. § 95.11(4)(d) applied, and 
neither Ash v. Stella, 457 So.2d 1377 (Fla. 1984) nor Variety Children’s Hospital v. Perkins, 445 So.2d 1010 (Fla. 1983) held 
to the contrary. Nissan Motor Co. v. Phlieger, 508 So. 2d 713, 1987 Fla. LEXIS 1923 (Fla. 1987).

1310. In a legal malpractice action, the trial court properly granted a law firm’s motion for summary judgment, although the 
statute of limitations for the client’s medical malpractice claim had expired pursuant to Fla. Stat. § 95.11(4)(d) where the law 
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firm was not responsible for a change in the law. Kaufman v. Stephen Cahen, P.A., 507 So. 2d 1152, 1987 Fla. App. LEXIS 
8228 (Fla. 3rd DCA 1987).

1311. Where it was alleged that the original trustees to a trust had negligently breached their fiduciary duty to recover the assets 
of the trust, the trial court properly determined under Fla. Stat. § 95.11 that the statute of limitations had not begun to run until 
the substitution of the present trustees because the trust was not a family trust but a land trust with numerous unrelated 
beneficiaries who had limited contact with the former trustee and argued that the beneficiaries had no duty to watch the trustees 
and that the beneficiaries and the present trustees did not have full awareness of the former trustee’s negligent action in regard 
to its attempt to redeem the retained property lost at tax deed sale until after the present trustees were substituted for the former 
trustees within four years of the filing of the consolidated actions against the former trustees. Flagship Bank of Orlando v. 
Reinman, Harrell, Silberhorn, Moule & Graham, P.A., 503 So. 2d 913, 1987 Fla. App. LEXIS 11918 (Fla. 5th DCA 1987).

1312. Despite lack of knowledge of a specific defect, condominium owners’ suit against contractor for defective condition of 
condominium was barred by the four-year statute of limitations where owners filed suit after experiencing problems with 
condominium roof for five years. Conquistador Condo. VIII Ass'n v. Conquistador Corp., 500 So. 2d 346, 1987 Fla. App. 
LEXIS 12387 (Fla. 4th DCA 1987).

1313. Collateral litigation to correct an attorney’s failure to obtain a close-out abstract, resulting in a buyer’s inability to obtain 
clear title, did not toll the two-year statute of limitations on legal malpractice under Fla. Stat. § 95.11(4)(a). Graham v. Holler, 
499 So. 2d 62, 1986 Fla. App. LEXIS 11053 (Fla. 5th DCA 1986).

1314. Appellate court reversed an order of the trial court that denied claimant’s malpractice action against attorneys on the 
basis that it was barred by the statute of limitations, Fla, Stat. § 95.11(4)(a) where claimant initiated the action more than two 
years after his new counsel filed an affidavit stating that attorneys’ misconduct caused a judgment to be entered against 
claimant; claimant’s action was not barred by § 95.11(4)(a) because the affidavit filed by claimant’s attorney showed that 
claimant had knowledge of attorneys’ misconduct, not that he knew that he had a cause of action against attorneys for 
negligence in handling of the proceeding and therefore the question of when claimant discovered his cause of action was a 
factual one that remained to be determined. Freel v. Fleming, 489 So. 2d 1209, 1986 Fla. App. LEXIS 8233 (Fla. 1st DCA 
1986).

1315. Plaintiff’s cause of action against defendant was not barred by the statute of limitations because she did not have actual 
knowledge of the incident that gave rise to her cause of action or of the injury which was the consequence of the malpractice 
more than two years before filing suit. Plaintiff’s knowledge of the physical injury alone, without the knowledge that the injury 
resulted from defendant’s negligent act, did not trigger the limitations period. Schafer v. Lehrer, 476 So. 2d 781, 1985 Fla. App. 
LEXIS 16303 (Fla. 4th DCA 1985).

1316. The statute of limitations in medical malpractice case, Fla. Stat. § 95.11(6), did not begin to run until either plaintiff had 
notice of the negligent act giving rise to the cause of action or when the plaintiff had notice of the physical injury which was 
the consequence of the negligent act. Moore v. Morris, 475 So. 2d 666, 1985 Fla. LEXIS 3388 (Fla. 1985).

1317. Appellee judgment debt-payer was properly deemed not barred by the one-year limitation period of Fla. Stat. § 
768.31(4)(c) as to contribution among joint tortfeasors, or the four-year limitation period for breach of contract under Fla. Stat. 
§ 95.11(3) from seeking subrogation from appellant judgment co-debtor; while the trial court erroneously referred to 
appellant’s obligation as one of contribution as a joint tortfeasor, appellant was, in fact, liable for subrogation on the judgment 
entered, which had, under Fla. Stat. § 95.11(1), had a 20-year limitation period. Jones v. Williams Steel Industries, Inc., 460 
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So. 2d 1004, 1984 Fla. App. LEXIS 16700 (Fla. 5th DCA 1984).

1318. Plaintiff purchasers of an apartment complex, who relied on a survey by defendant engineering firm in buying property 
were barred by the statute of limitations, Fla. Stat. § 95.11 because land surveying was a professional act as it required 
specialized knowledge and because the plaintiffs’ action against defendant was brought more than two years after plaintiffs 
discovered the defect in the survey. Cristich v. Allen Eng'g, 458 So. 2d 76, 1984 Fla. App. LEXIS 15677 (Fla. 5th DCA 1984), 
overruled,  Baskerville-Donovan Engineers, Inc. v. Pensacola Executive House Condominium Ass'n, 581 So. 2d 1301, 1991 
Fla. LEXIS 931 (Fla. 1991), overruled,  Garden v. Frier, 602 So. 2d 1273, 1992 Fla. LEXIS 1215 (Fla. 1992).

1319. In a medical malpractice action, grant of summary judgment in favor of the physician on the ground that the action was 
barred by Fla. Stat. § 95.11(4)(b), was reversed because there was a genuine issue of material fact as to whether the patient 
discovered or should have discovered the incident giving rise to the cause of action, which was the installation of a prosthesis 
upside down. Sewell v. Flynn, 459 So. 2d 372, 1984 Fla. App. LEXIS 15638 (Fla. 1st DCA 1984).

1320. Statute of limitations does not begin to run against a minor child when the child knew or should have known that a cause 
of action exists based on injury to the child, and such knowledge may not be imputed to the parent so as to begin the running of 
the statute on an action for the parent’s own cause of action. Drake v. Island Community Church, Inc., 462 So. 2d 1142, 1984 
Fla. App. LEXIS 15165 (Fla. 3rd DCA 1984).

1321. Claim against a non-tortfeasor insurance fund whose liability was solely derived from the negligent conduct of the 
tortfeasor was barred by Fla. Stat. § 95.11(4)(b) because the patient, who fell and struck his head after an operation, failed to 
commence the action within two years from the date of his injury. Fabal v. Florida Keys Memorial Hospital, 452 So. 2d 946, 
1984 Fla. App. LEXIS 13285 (Fla. 3rd DCA 1984).

1322. Fla. Stat. § 95.11(4)(b) barred a patient’s malpractice action against a doctor, where the patient discovered the injury 
within four years of the alleged malpractice but commenced her action more than four years after the malpractice occurred. 
Cobb v. Maldonado, 451 So. 2d 482, 1984 Fla. App. LEXIS 11475 (Fla. 4th DCA 1984).

1323. Where it was unclear that plaintiff should have know, in the exercise of reasonable diligence, that he had a cause of 
action against product manufacturers for injuries caused by exposure to asbestos, summary judgment based on the statute of 
limitations of Fla. Stat. § 95.11 was inappropriate. Brown v. Armstrong World Industries, Inc.,  CCH Prod. Liab. Rep. ¶913, 
441 So. 2d 1098, 1983 Fla. App. LEXIS 23605 (Fla. 3rd DCA 1983).

1324. In a negligence action stemming from an automobile accident, a judgment granted the driver’s motion to dismiss based 
on the statute of limitation in Fla. Stat. § 95.11 was reversed and remanded because the action was filed properly; because the 
last day of the period of limitation was on the weekend and the next Monday was a legal holiday, the period was extended and 
the action could have been commenced on the next business day. Thorney v. Clough, 438 So. 2d 985, 1983 Fla. App. LEXIS 
24504 (Fla. 3rd DCA 1983).

1325. Personal injury plaintiff was entitled to orders of administration of a deceased tortfeasor’s estate and substitution thereof 
in her negligence action because she commenced her action and sought to substitute the estate within the limitations periods 
prescribed by Fla. Stat. § 95.11(3)(a) and Fla. Stat. § 733.702(1)(b). Notar v. State Farm Mut. Auto. Ins. Co., 438 So. 2d 531, 
1983 Fla. App. LEXIS 21825 (Fla. 2nd DCA 1983).

1326. Application of Fla. Stat. § 95.11(4)(b)’s four year statute of limitations, which ultimately barred a patient’s medical 
malpractice claim, was not unconstitutional because the patient, who discovered the alleged negligence five months before the 

https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-6S10-003C-X554-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-6WW0-003C-X111-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX4-2340-003F-309P-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX4-2340-003F-309P-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX4-1WM0-003F-3319-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-6WV0-003C-X10S-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-70T0-003C-X1SG-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-70T0-003C-X1SG-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-78X0-003C-X441-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-78X0-003C-X441-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-7XM0-003C-X3HK-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-7XM0-003C-X3HK-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-MRN1-6SKW-D4GH-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-8330-003C-X4RD-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RRM-8330-003C-X4RD-00000-00&context=


Page 188 of 238

Fla. Stat. § 95.11

limitations period ran, had been afforded a reasonable time in which to bring an action against his medical providers. Cates v. 
Graham, 427 So. 2d 290, 1983 Fla. App. LEXIS 18710 (Fla. 3rd DCA 1983).

1327. Because plaintiffs discovered that defendant doctor negligently administered radiation therapy to plaintiff wife within 
four years of its occurrence, the last sentence of Fla. Stat. § 95.11(4)(b), which was to be applied when it could be shown that 
fraud, concealment, or intentional misrepresentation of fact prevented discovery of the injury within the four-year period, was 
not applicable. Carlton v. Ridings, 422 So. 2d 1067, 1982 Fla. App. LEXIS 21826 (Fla. 1st DCA 1982).

1328. Wrongful death action filed against physician was not barred by the medical malpractice statute of limitations contained 
in Fla. Stat. § 95.11(4)(b), as the two-year period for wrongful death actions based on medical malpractice commenced upon 
decedent’s death, and the 1975 legislation, which included in Fla. Stat. § 95.11(4)(b) actions based on death from medical 
malpractice, postponed the running of that period on undiscovered causes of action for wrongful death by medical malpractice. 
Bruce v. Byer, 423 So. 2d 413, 1982 Fla. App. LEXIS 21677 (Fla. 5th DCA 1982).

1329. Where plaintiff in an attorney malpractice suit should have learned that a default judgment had been entered against him 
in a prior suit after his lawyer had withdrawn from that case without his knowledge, but instead abandoned all inquiries into the 
matter, disregarded the judgment against him, and took no action against the attorney until several years later when collection 
efforts were made by the judgment creditor, plaintiff’s action against the attorney was time barred by the applicable two-year 
statute of limitations under Fla. Stat. § 95.11(4)(a). Howard v. Minnesota Muskies, Inc., 420 So. 2d 652, 1982 Fla. App. LEXIS 
21472 (Fla. 3rd DCA 1982).

1330. Physician who was a defendant in a malpractice action was not entitled to summary judgment when there was an issue as 
to when the patient knew or should have known that he had a permanent condition that was subject of the malpractice action 
under the two-year statute of limitations for medical malpractice suits of Fla. Stat. § 95.11(4)(b). Swagel v. Goldman, 393 So. 
2d 65, 1981 Fla. App. LEXIS 19421 (Fla. 3rd DCA 1981).

1331. In a malpractice action, defendant attorneys were not entitled to a summary judgment based on the two-year statute of 
limitations under Fla. Stat. § 95.11(4)(a), because although plaintiff accountant knew that his first collection action was 
dismissed for want of prosecution, the accountant was only put on notice of the possible negligence of his attorneys; because 
the attorneys had assured the accountant that his first case would survive dismissal on appeal and that he was protected by a 
second action, a triable issue remained as to whether the accountant should have had notice of the attorneys’ alleged negligence 
before the limitation period expired. Birnholz v. Blake, 399 So. 2d 375, 1981 Fla. App. LEXIS 19872 (Fla. 3rd DCA 1981).

1332. Medical malpractice cause of action for doctor’s failure to diagnose breast cancer did not accrue when the cancer was 
later diagnosed but subsequently when decedent learned that the cancer had metastasized, and husband’s wrongful death action 
was not time-barred under Fla. Stat. § 95.11(4). Johnson v. Mullee, 385 So. 2d 1038, 1980 Fla. App. LEXIS 17186 (Fla. 1st 
DCA 1980).

1333. In father’s malpractice action against hospital, father’s cause of action against hospital’s insurer was not barred by 2-year 
statute of limitations under Fla. Stat. § 95.11(4) and (6) because it is entirely derivitive, arising out of the insurer’s obligation 
to indemnify the hospital, and thus did not accrue until after father secured a judgment against the hospital. Clemons v. Flagler 
Hospital, Inc., 385 So. 2d 1134, 1980 Fla. App. LEXIS 16663 (Fla. 5th DCA 1980).

1334. After the one-year statute of limitation for negligence claims against a city was repealed, which had originally barred 
plaintiff’s negligence claim against the city, plaintiff’s claim was unbarred, because Fla. Stat. § 95.11(3)(a) became the 
controlling statute of limitation and it imposed a four-year limitations period for negligence actions generally; Fla. Stat. § 
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768.28, which waived sovereign immunity for cities and imposed a four-year statute of limitation could not have been applied 
to save plaintiff’s cause of action, because it was specifically made prospective only. Green v. Tampa, 390 So. 2d 1237, 1980 
Fla. App. LEXIS 17814 (Fla. 2nd DCA 1980).

1335. In a medical malpractice action, the date upon which the orthodontist’s malpractice was discovered (or should have been 
discovered) by the patient was the point at which the statute of limitations attached and therefore, the two-year limitation period 
of Fla. Stat. § 95.11(6) applied; although that statute became effective after the malpractice occurred, it became effective 
before the date the malpractice could reasonably have been discovered. Johnson v. Szymanski, 368 So. 2d 370, 1979 Fla. App. 
LEXIS 14061 (Fla. 2nd DCA), cert. denied, 378 So. 2d 350, 1979 Fla. LEXIS 6031 (Fla. 1979).

1336. Where, well before the four-year statute of limitations provided by Fla. Stat. § 95.11(4) expired, a woman whose child 
was receiving medical treatment sued a clinic for personal injuries the mother suffered while assisting with the treatment of the 
child, and the clinic obtained an order dismissing the action on the ground that it was an action for medical malpractice and 
mediation was therefore a prerequisite to the action under Fla. Stat. § 768.44(1)(a), the clinic was thereafter estopped to assert 
that the action was an ordinary negligence action that was barred by Fla. Stat. § 95.11(4). Salcedo v. Asociacion Cubana, Inc., 
368 So. 2d 1337, 1979 Fla. App. LEXIS 14679 (Fla. 3rd DCA), cert. denied, 378 So. 2d 342, 1979 Fla. LEXIS 5868 (Fla. 
1979).

1337. Where a doctor informed his patient that he had lost a balloon tip in her leg during that surgery, and, as a result of the 
presence of the balloon tip her leg had developed gangrene which necessitated its amputation, but continued to treat her and 
had told her that the amputation of her leg had not been a result of the lost balloon tip, there was a factual issue as to whether 
the doctor fraudulently concealed his negligence, and thus there was a factual issue as to whether his conduct tolled the statute 
of limitations, so that the trial court should not have determined the matter on summary judgment but rather, should have left 
the question to the trier of fact. Walker v. Dunne, 368 So. 2d 640, 1979 Fla. App. LEXIS 14284 (Fla. 2nd DCA 1979).

1338. Plaintiff’s personal injury complaint was properly dismissed because it was not filed within the four-year statute of 
limitations period under Fla. Stat. § 95.11(3)(a), which began to run when the injury occurred, not when plaintiff discovered 
the full extent of her injuries. The fact that at the time the injury was first inflicted, plaintiff had not reached the no-fault 
threshold requirements of Fla. Stat. § 627.737(2) did not make an exception to the statute of limitations. Carter v. Cross, 373 
So. 2d 81, 1979 Fla. App. LEXIS 15488 (Fla. 3rd DCA 1979), cert. denied, 385 So. 2d 755, 1980 Fla. LEXIS 5046 (Fla. 1980).

1339. Plaintiff’s complaint for the wrongful death of her husband was improperly dismissed on summary judgment for 
defendant doctor under Fla. Stat. § 95.11(4)(d); the appellate court held that plaintiff could not properly have been charged 
with knowledge of defendant’s negligence on the date her husband died based on defendant’s statement to her, but the time 
began to run after she obtained an expert opinion that defendant had been negligent and that, the court held, brought her action 
under the statute of limitations for medical malpractice, Fla. Stat. § 95.11(4)(b) and was timely filed. Eland v. Aylward, 373 
So. 2d 92, 1979 Fla. App. LEXIS 15221 (Fla. 2nd DCA 1979).

1340. Because blood donor center did not render any medical treatment to blood donor, blood donor’s suit against blood donor 
center for negligence was governed by the four-year statute of limitations as contained in Fla. Stat. § 95.11(3)(a), and not the 
the two-year statute of limitations as contained in Fla. Stat. § 95.11(4)(b), where, in the plain and ordinary sense of Fla. Stat. § 
95.11(4)(b), it was apparent that more than just the fact that a party defendant was a health care provider was required to bring 
a cause of action within the two-year statute of limitations; in addition the claim for damages had to arise as a result of medical, 
dental or surgical diagnosis, treatment or care on the part of the health care provider. Durden v. American Hospital Supply 
Corp., 375 So. 2d 1096, 1979 Fla. App. LEXIS 15887 (Fla. 3rd DCA 1979), cert. denied, 386 So. 2d 633, 1980 Fla. LEXIS 
5226 (Fla. 1980).
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1341. Fla. Stat. § 95.11(4)(b) barred an action for medical malpractice because a patient’s ignorance of easily discoverable 
facts present on the x-rays in her possession could not have postponed the operation of the statute of limitations pursuant to 
Fla. Stat. § 95.11(4)(b). MacMurray v. Board of Regents, 362 So. 2d 969, 1978 Fla. App. LEXIS 16643 (Fla. 1st DCA 1978), 
cert. denied, 370 So. 2d 460, 1979 Fla. LEXIS 5802 (Fla. 1979).

1342. Patient’s medical malpractice lawsuit against doctor was barred by the two-year statute of limitations where patient had 
notice of problems with his leg as early as five years before filing suit and over two years after his leg was amputated. Hill v. 
Virgin, 359 So. 2d 918, 1978 Fla. App. LEXIS 16111 (Fla. 3rd DCA 1978).

1343. Personal injury action was barred where the statute of limitations for negligence/ product liability actions in effect at the 
time plaintiff was injured was 4 years from discovery of the injury, but within that 4-year period revisions were enacted that 
provided that an action had to be commenced in any event within 12 years of the date of completion of construction; the 
revisions in question did not abolish any right of access to the courts but merely laid down conditions upon the exercise of such 
a right. Bauld v. J. A. Jones Constr. Co., 357 So. 2d 401, 1978 Fla. LEXIS 4729 (Fla. 1978).

1344. Action seeking damages to personalty as a result of a fire allegedly caused by electrical work performed years earlier was 
not barred by the statute of limitations under Fla. Stat. § 95.11 because the statute began to run when the plaintiff suffered 
damages not when the alleged negligence occurred. Neff v. General Development Corp., 354 So. 2d 1275, 1978 Fla. App. 
LEXIS 14964 (Fla. 2nd DCA 1978).

1345. Action alleging negligence in the making of a survey and plat was not barred by the statute of limitations because the 
statute began to run at the time of the discovery of the defects in the survey and plat not the date the survey and plat were 
delivered. Lund v. Cook, 354 So. 2d 940, 1978 Fla. App. LEXIS 15177 (Fla. 1st DCA 1978), cert. denied, 360 So. 2d 1247, 
1978 Fla. LEXIS 5775 (Fla. 1978).

1346. Hospital was not entitled to a summary judgment in a medical malpractice action because a husband and wife’s action 
was subject to a four-year statute of limitations rather than a two-year limitation. Nelson v. Winter Park Memorial Hospital 
Asso., 350 So. 2d 91, 1977 Fla. App. LEXIS 16222 (Fla. 4th DCA 1977).

1347. Where a plaintiff alleging medical malpractice testified at deposition to experiencing chest pain three months after 
surgery, but did not discover that a piece of drainage tube had been left in the chest until more than two years after the surgery, 
a question of fact existed with respect to when, prior to discovery of the drainage tube, the plaintiff through the use of 
reasonable care should have discovered the injury. Salvaggio v. Austin, 336 So. 2d 1282, 1976 Fla. App. LEXIS 15464 (Fla. 
2nd DCA 1976).

1348. Physicians’ non-disclosure of possible causes of a child’s condition unaccompanied by misrepresentation did not toll 
statute of limitations under Fla. Stat. § 95.11(4) in parents’ malpractice suit because the statute of limitations period under Fla. 
Stat. § 95.11(4) began when the parents had knowledge of the child’s injuries. Nardone v. Reynolds, 333 So. 2d 25, 1976 Fla. 
LEXIS 4356 (Fla. 1976).

1349. In an action for negligent misrepresentation relating to the terms of coverage of an insurance policy where facts 
constituting a statute of limitations bar did not exist on the face of the complaint, the statute of limitations pursuant to Fla. Stat. 
§ 95.11(5)(d) began to run when the plaintiff actually learned of the negligent misrepresentation; where the statute of 
limitations was asserted in a motion to dismiss for failure to state a cause of action, the facts constituting such defense must 
appear on the face of the complaint. Poulos v. Vordermeier, 327 So. 2d 245, 1976 Fla. App. LEXIS 14682 (Fla. 4th DCA 1976).
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1350. Statute of limitations applicable to wrongful death actions, including such deaths resulting from medical malpractice, is 
Fla. Stat. § 95.11, which provides for a period of two years, and the cause of action accrues and the statute commences to run 
on the date of such death; however, in injury cases, which are not cases arising on account of wrongful death, the cause of 
action does not accrue until plaintiff discovers, or through use of reasonable care should have discovered, the injury. Fletcher v. 
Dozier, 314 So. 2d 241, 1975 Fla. App. LEXIS 13741 (Fla. 1st DCA 1975), superseded by statute as stated in Ash v. Stella, 457 
So. 2d 1377, 1984 Fla. LEXIS 3490 (Fla. 1984).

1351. An appellate court reversed the final judgment of a trial court in favor of lessee and sublessor on their motion to dismiss 
appellant landowner’s action for damages and to enjoin further use of landowner’s property, where the pleadings were 
inadequate to determine that the statute of limitations had run under Fla. Stat. § 95.11(5)(b) because only a trespass had been 
alleged and no mention was made of an encroachment caused by the building. Davis v. Joyner, 301 So. 2d 803, 1974 Fla. App. 
LEXIS 8618 (Fla. 4th DCA 1974).

1352. Insured could not pursue a claim for uninsured motorist coverage after the expiration of five years from the date of the 
accident because an uninsured motorist claim arises on the date of an accident with an uninsured motorist, rather than on the 
date the conditions precedent contained in the insuring agreement are complied with. Mendlein v. United States Fidelity & 
Guaranty Co., 277 So. 2d 538, 1973 Fla. App. LEXIS 6733 (Fla. 3rd DCA 1973).

1353. Patient and her husband’s action against physician based on breach of an express “guaranty” was timely filed pursuant to 
Fla. Stat. § 95.11(5)(c) within three years after the warranty relating to a future act (the inability to get pregnant after the 
sterilization procedure) was breached by the patient becoming pregnant; because a warranty operating in the future presupposes 
no injury until the happening of that event which the promise warrants will not occur, the patient’s right of action arose when 
the pregnancy occurred. Vilord v. Jenkins, 226 So. 2d 245, 1969 Fla. App. LEXIS 5253 (Fla. 2nd DCA 1969).

1354. Patient and her husband’s action against the physician for negligent performance of a sterilization, filed approximately 
five years after the surgery when the patient became pregnant, was not barred by the four-year statute of limitations of Fla. 
Stat. § 95.11(4) because the action was filed well within four years from the date the patient first became aware of the right of 
action, which occurred when she become pregnant. Vilord v. Jenkins, 226 So. 2d 245, 1969 Fla. App. LEXIS 5253 (Fla. 2nd 
DCA 1969).

1355. A minor and her mother were precluded by the statute of limitations, Fla. Stat. § 95.11, from suing a television company 
for invasion of privacy when it broadcast, without consent, footage showing plaintiffs sitting on their back porch watching a 
drug raid on the adjoining premises; the statute of limitations began to run at the time of the invasion of privacy, not when the 
plaintiffs first learned of the telecast. Houston v. Florida-Georgia Television Co., 192 So. 2d 540, 1966 Fla. App. LEXIS 4666 
(Fla. 1st DCA 1966).

1356. Two-year limitations period contained in Fla. Stat. § 95.11 began to run upon the death of decedent, not upon the 
commission of the act that allegedly caused decedent’s death, in a wrongful death action brought under former Fla. Stat. § 
768.01. St. Francis Hospital, Inc. v. Thompson, 159 Fla. 453, 31 So. 2d 710, 1947 Fla. LEXIS 803 (Fla. 1947), superseded by 
statute as stated in Ash v. Stella, 457 So. 2d 1377, 1984 Fla. LEXIS 3490 (Fla. 1984).

Torts: Procedure: Statutes of Limitations: Accrual of Actions

1357. Trial court erred by dismissing the former student’s sexual battery complaint against the school with prejudice because 
there was no case law which limited the application of the rule regarding minors filing complaints to intentional torts. Although 
the statute of limitations would have started running when she turned 18, because she did not put her birthdate or age in the 
complaint, it could not be determined at what time she reached the age of majority. Doe No. 3 v. Nur-Ul-Islam Acad., Inc., 
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2017 Fla. App. LEXIS 3777 (Fla. 4th DCA 2017).

1358. Because it was determined that the cause of action for sexual battery did not begin to accrue until the former student’s 
parents knew or should have known of the abuse at the school (or she reached age 18) and the statute of repose would not have 
extinguished the cause of action until 2011, her cause of action was still viable on July 1, 2010, when the statute became 
effective. Thus, the statute of repose did not bar her action. Doe No. 3 v. Nur-Ul-Islam Acad., Inc., 2017 Fla. App. LEXIS 3777 
(Fla. 4th DCA 2017).

1359. Limitations period for libel begins when a report is issued to the National Practitioner Data Bank (NPDB), and any 
subsequent issuance of that report to legally authorized entities does not accrue a new limitations period as the NPDB has 
internal procedural safeguards whereby the subject of a report may file an exception disputing the report's accuracy and 
challenge procedures are available to the doctor during the hospital's investigation; a doctor's libel suit was time-barred since 
the NPDB report was made more than two years before the suit was filed. A question of whether the single publication rule 
barred any defamation claim based on information reported to the NPDB if not filed within two years of the report date was 
certified. Ashraf v. Adventist Health System/Sunbelt, Inc., 200 So. 3d 173, 2016 Fla. App. LEXIS 10158 (Fla. 5th DCA 2016).

1360. Insurer's fraud claims against medical clinics, arising from the medical director's alleged failure to systematically review 
billing as required by the Florida Health Care Clinic Act, was not barred by the statute of limitations because the complaint was 
timely filed within the four-year period. Allstate Ins. Co. v. Vizcay, 826 F.3d 1326, 2016 U.S. App. LEXIS 11479 (11th Cir. Fla. 
2016).

1361. Delayed discovery doctrine applied only to intentional tort claims against the perpetrator of the sexual abuse; thus, it did 
not apply to the complainant's claims against the Archdiocese and school, and the trial court did not err in dismissing the 
second amended complaint with prejudice. W.D. v. Archdiocese of Miami, Inc., 197 So. 3d 584, 2016 Fla. App. LEXIS 8343 
(Fla. 4th DCA 2016).

1362. Statute applied only to intentional torts committed by an individual, and not to negligence claims, and the statute did not 
save the complainant's claims against the Archdiocese and school; the statute applied to intentional torts against perpetrators of 
abuse, not the vicarious liability of the principal for the acts of agents. W.D. v. Archdiocese of Miami, Inc., 197 So. 3d 584, 
2016 Fla. App. LEXIS 8343 (Fla. 4th DCA 2016).

1363. Statute was prospective from its language, and applied only to claims that were not time-barred prior to its enactment; 
because the complainant's respondeat superior claims were time-barred before July 1, 2010, and not saved by the delayed 
discovery doctrine or the statute, the trial court properly dismissed those claims. W.D. v. Archdiocese of Miami, Inc., 197 So. 3d 
584, 2016 Fla. App. LEXIS 8343 (Fla. 4th DCA 2016).

1364. Homeowner's trespass, nuisance, and breach of declarations claims against a homeowners' association arising from the 
poor condition of eight electric meters and equipment affixed to his residence was not conclusively barred by the statutes of 
limitations, Fla. Stat. § 95.11(2)(b), (3)(g), (3)(p), because it was unclear when the statutes began to run. Blinn v. West Shore 
Villas of Naples Owners' Ass'n, 182 So. 3d 686, 2015 Fla. App. LEXIS 18504 (Fla. 2nd DCA 2015).

Torts: Procedure: Statutes of Limitations: Accrual of Actions: General Overview

1365. Appellant's knowledge, if any, of the possibility of medical negligence could not be imputed to the adult ward for 
purposes of the running of the statute of limitations during the period of appellant's appointment as an emergency temporary 
guardian; such knowledge could not occur until the ward was declared incompetent and appellant was appointed as the 
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permanent guardian of the ward's property. Barrier v. JFK Med. Ctr. Ltd. P'ship, 169 So. 3d 185, 2015 Fla. App. LEXIS 9264 
(Fla. 4th DCA 2015).

1366. First amended complaint should not have been dismissed with prejudice, because the parent had not abused the privilege 
of amending, there was no demonstration of prejudice by the defendants, and it was not established that the proposed 
amendment would be futile, and a statute of limitations defense should be pled as an affirmative defense and was not 
appropriate for disposition on the face of a complaint. Exposito v. Public Health Trust, 141 So. 3d 663, 2014 Fla. App. LEXIS 
9233 (Fla. 3rd DCA 2014).

1367. Trial court erred in granting summary judgment to an insurance broker in an insured's cause of action for negligence in 
failing to obtain appropriate insurance coverage because the statute of limitations had not run at the time the insured filed suit 
against the broker where the cause of action did not accrue until the underlying claims for violation of the Fair Debt Collection 
Practices Act were settled. Medical Data Sys. v. Coastal Ins. Group, Inc., 139 So. 3d 394, 2014 Fla. App. LEXIS 7632 (Fla. 4th 
DCA 2014).

1368. Four-year statute of limitations for personal injury actions began running when the decedent opted out of the Engle class 
on July 15, 1997, and expired well before the filling of the action in 2008, because there was an absence of any evidence that 
the decedent's petition for readmission to the class was affirmatively granted, Engle's one-year grace period for filing individual 
suits only applied to those who were actually members of the class at the time it was decertified, and the personal 
representative's resort to bare assertions and arguments by analogy to the facts of other cases failed to show the existence of any 
genuine issue of fact relating to the statute of limitations defense in his own case. Uffner v. Philip Morris USA Inc., 2014 U.S. 
Dist. LEXIS 132893 (Sept. 22, 2014). 

1369. When determining if a decedent’s personal representative, who asserted products liability claims based on the decedent’s 
smoking, was a member of the Engle class by virtue of having a claim that arose before the cut-off date for that class, it was no 
error to instruct a jury the decedent’s smoking-related illness “manifested” when the decedent developed “symptoms” because 
using the definition of “manifestation” employed in statute of limitations cases would have been error. R.J. Reynolds Tobacco 
Co. v. Ciccone, 123 So. 3d 604, 2013 Fla. App. LEXIS 12726 (Fla. 4th DCA 2013), aff'd in part and rev'd in part, 190 So. 3d 
1028, 2016 Fla. LEXIS 630 (Fla. 2016), overruled in part, Soffer v. R.J. Reynolds Tobacco Co., 187 So. 3d 1219, 2016 Fla. 
LEXIS 554 (Fla. 2016).

1370. In a smoking-related wrongful death suit, the trial court properly denied a tobacco company’s motion for judgment as a 
matter of law based on the statute of limitations of Fla. Stat. § 95.11(3). The unspecified injury that the jury determined that 
the decedent was aware of prior to May 5, 1990, was not chronic obstructive pulmonary disease or lung cancer. Philip Morris 
USA, Inc. v. Barbanell, 100 So. 3d 152, 2012 Fla. App. LEXIS 18140 (Fla. 4th DCA 2012), cert. denied, 134 S. Ct. 2726, 189 L. 
Ed. 2d 764, 2014 U.S. LEXIS 4066 (U.S. 2014).

1371. Smoker’s action for damages against tobacco companies was not barred by the statute of limitations because there was 
no competent evidence that the accumulated effects of the substance had manifested in a way which supplied the smoker with 
some evidence of the causal relationship to the manufactured product before the undisputed limitations bar date. Frazier v. 
Philip Morris USA Inc., 89 So. 3d 937, 2012 Fla. App. LEXIS 5476 (Fla. 3rd DCA 2012), aff'd, in part, 175 So. 3d 681, 2015 
Fla. LEXIS 622 (Fla. 2015).

1372. In an action against insurance agents for negligence and breach of fiduciary duty for failing to obtain coverage, the 
insureds’ assignees filed suit within the applicable four-year statute of limitations period of Fla. Stat. § 95.11(3)(a), (p), 
because damages first arose when the insureds were forced to retain counsel to defend themselves in a lawsuit. Kelly v. 
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Lodwick, 82 So. 3d 855, 2011 Fla. App. LEXIS 8083 (Fla. 4th DCA 2011).

1373. Assignees’ claim based on the alleged negligence of insurance agents in obtaining coverage for the assignor, a school, 
was not time-barred because, although the school, had earlier been advised that it lacked insurance coverage, damages to the 
school first occurred when the school was forced to defend itself against the assignees’ personal injury claim, and thus under 
Fla. Stat. § 95.031(1), the cause of action accrued on that day. Kelly v. Lodwick, 2011 Fla. App. LEXIS 4810 (Fla. 4th DCA 
2011).

1374. Legal malpractice action was improperly determined to be untimely under Fla. Stat. § 95.11 because nothing in the 
record indicated that the probate court denied the former client’s claim in 2000; instead, because the determination that the 
assignment of a former husband’s inheritance rights was unenforceable was not final until the decision in a separate civil action 
was affirmed on appeal, the statute of limitations did not begin to run until that point. Diaz v. Maney, 42 So. 3d 312, 2010 Fla. 
App. LEXIS 11709 (Fla. 2nd DCA 2010).

1375. The crux of Silvestrone’s reasoning is that it cannot be known with sufficient certainty that the client has suffered any 
loss caused by the lawyer’s negligence until the finality of a judgment adverse to the client; a favorable result for the client in 
the lawsuit—which could be the result of appellate proceedings—would, of course, mean that the client had suffered no loss. 
Silvestrone’s rule thus merely establishes a bright line for establishing when the client has suffered some loss as a consequence 
of the attorney’s negligence; it does not require that there be a determination of the full extent of all losses suffered by the client 
due to the lawyer’s negligence. Larson & Larson, P.A. v. TSE Indus., 22 So. 3d 36, 2009 Fla. LEXIS 1868 (Fla. 2009).

1376. In TSE Industries, Inc. v. Larson & Larson, P.A., 987 So. 2d 687 (Fla. 2d DCA 2008), the Second District Court of 
Appeal held that where the judgment underlying a litigation-related legal malpractice claim is final, the statute of limitations 
does not begin to run until the final disposition of motions for sanctions; on similar facts, however, the Fourth District in 
Integrated Broadcast Services, Inc. v. Mitchel, 931 So. 2d 1073 (Fla. 4th DCA 2006) held that the limitations period on a legal 
malpractice claim began to run on the underlying judgment when that judgment was final but did not begin to run with respect 
to a subsequent sanctions judgment until the sanctions judgment became final. The Supreme Court of Florida agrees with the 
Fourth District’s decision in Mitchel; its bifurcated approach is consistent with Fla. Stat. § 95.11(4)(a) and the court’s decision 
in Silvestrone. Larson & Larson, P.A. v. TSE Indus., 22 So. 3d 36, 2009 Fla. LEXIS 1868 (Fla. 2009).

1377. Model’s commercial misappropriation claim against an assignee was barred by the four-year statute of limitations, Fla. 
Stat. § 95.11(3)(p), because, under the single publication rule, the cause of action accrued on the date of first publication of 
each of the 5 photographs in each advertising campaign and, thus, the July 14, 2006, complaint was filed more than 4 years 
after the May 31, 2001, May 15, 2001, July 11, 2002, March 15, 2001, publication dates, regardless of their republishing. 
Miller v. Anheuser Busch, Inc., 591 F. Supp. 2d 1377, 2008 U.S. Dist. LEXIS 106241 (S.D. Fla. 2008), aff'd in part and rev'd in 
part, 348 Fed. Appx. 547, 2009 U.S. App. LEXIS 22432 (11th Cir. Fla. 2009).

1378. Because a fruit grower’s attorney knew the lawsuit proceeds of a products liability suit were not going to be distributed 
pro rata based on owned acreage prior to the settlement of the suit, the grower also knew; thus, the grower’s actions for fraud, 
fraud in the inducement, and breach of fiduciary duty against a fruit packing company, who distributed the proceeds, was 
barred by the statute of limitations where the action was brought over six years after the distribution of the proceeds. Brooks 
Tropicals, Inc. v. Acosta, 959 So. 2d 288, 2007 Fla. App. LEXIS 5633 (Fla. 3rd DCA 2007).

Torts: Procedure: Statutes of Limitations: Accrual of Actions: Continuous Torts

1379. Two-year statute of limitations, under Fla. Stat. § 95.11, did not expire in a legal malpractice case because the statute of 
limitations period began to run, pursuant to Fla. Stat. § 95.031, not when the client executed an agreement with other parties to 
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settle underlying litigation, but when the trial court’s order dismissing the underlying litigation became final. Arrowood Indem. 
Co. v. Conroy, 134 So. 3d 1079, 2014 Fla. App. LEXIS 167 (Fla. 4th DCA 2014).

1380. Summary judgment based on the statute of limitations in § 95.11(3)(g), (p), Fla. Stat., was precluded as evidence a 
property owner presented that flooding caused by neighbors could be abated by construction of a retaining wall and water 
diversion system created a triable issue of fact as to the abatability of flooding during the four years prior to suit being filed. 
Baker v. Hickman, 969 So. 2d 441, 2007 Fla. App. LEXIS 17779 (Fla. 5th DCA 2007).

Torts: Procedure: Statutes of Limitations: Accrual of Actions: Discovery Rule

1381. Medical malpractice counts were time-barred under  Fla. Stat. § 95.11(4)(b), as letters from appellants' previous 
attorneys indicated their awareness in 2010 and 2011 that the minor's injuries could have resulted from medical malpractice.  
Townes v. Nat'l Deaf Acad., LLC, 197 So. 3d 1130, 2016 Fla. App. LEXIS 9383 (Fla. 5th DCA 2016).

1382. Delayed discovery doctrine applied only to intentional tort claims against the perpetrator of the sexual abuse; thus, it did 
not apply to the complainant's claims against the Archdiocese and school, and the trial court did not err in dismissing the 
second amended complaint with prejudice. W.D. v. Archdiocese of Miami, Inc., 197 So. 3d 584, 2016 Fla. App. LEXIS 8343 
(Fla. 4th DCA 2016).

1383. Statute was prospective from its language, and applied only to claims that were not time-barred prior to its enactment; 
because the complainant's respondeat superior claims were time-barred before July 1, 2010, and not saved by the delayed 
discovery doctrine or the statute, the trial court properly dismissed those claims. W.D. v. Archdiocese of Miami, Inc., 197 So. 3d 
584, 2016 Fla. App. LEXIS 8343 (Fla. 4th DCA 2016).

1384. In a medical malpractice case, the deceased patient's survivor was bound by her admission in her notice of intent that she 
became aware of the doctors' negligence on the date of her husband's death; therefore, under Fla. Stat. § 95.11, her notices of 
intent were untimely because they were not served and received within two years of that date. Bove v. Naples HMA, LLC, 196 
So. 3d 411, 2016 Fla. App. LEXIS 5047 (Fla. 2nd DCA 2016).

1385. Statute of limitations did not bar plaintiff's unjust enrichment claims based on fraud because the delayed discovery 
doctrine deferred the accrual of plaintiff's claims, as all of the knowledge gained by plaintiff regarding defendants' unlawful 
conduct occurred at a point of time within the limitations period. State Farm Mut. Auto. Ins. Co. v. B&A Diagnostic, Inc., 145 
F. Supp. 3d 1154, 2015 U.S. Dist. LEXIS 151743 (S.D. Fla. 2015).

1386. Property owner's fraud action against law enforcement officers was not untimely filed because it could not be said as a 
matter of law that by the exercise of reasonable diligence the owner could have discovered the alleged fraud regarding the 
forfeiture of the owner's property, pursuant to the Florida Contraband Forfeiture Act,  Fla. Stat. § 932.703 et seq., more than 
four years before the owner's original complaint was filed.  Smith v. Bruster, 2014 Fla. App. LEXIS 14181 (Fla. 1st DCA 2014).

1387. Owner one's fraud claim against a sheriff's deputy and a sheriff was remanded for a more developed record as the claim 
did not accrue when the quitclaim deed in favor of the sheriff's office was executed after a uniformed narcotics officer advised 
the owners that their property was being seized under the Florida Contraband Forfeiture Act (Act) and instructed them to 
execute the deed as that forfeiture proceedings under the Act had not and would not be filed was not then obviously knowable 
to the owners; it could not be found that by the exercise of reasonable diligence, owner one could have discovered the fraud 
more than four years before his original complaint was filed.  Smith v. Bruster, 2014 Fla. App. LEXIS 17682 (Oct. 29, 2014) 

https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5B7K-7WK1-F07Y-01GP-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5B7K-7WK1-F07Y-01GP-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4R3C-NX30-TX4N-G0VT-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5K1J-XJD1-F07Y-10GC-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5JX5-M4S1-F07Y-007X-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5JX5-M4S1-F07Y-007X-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5JX5-M4S1-F07Y-007X-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5JX5-M4S1-F07Y-007X-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5JF5-8G11-F07X-X32M-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5JF5-8G11-F07X-X32M-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5HBK-R1R1-F04D-1179-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5HBK-R1R1-F04D-1179-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5JGC-C9Y1-DXC8-04WB-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5D41-TT51-F07X-W0T0-00000-00&context=
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5DG8-MBC1-F07X-W1YY-00000-00&context=


Page 196 of 238

Fla. Stat. § 95.11

1388. No change was made to the rule, which merely mandates that service of the notice of intent by certified mail must be 
accomplished before expiration of the statute of limitations, and even assuming that the tolling period did not start until receipt 
of notice, nothing established that the patient learned anything on a certain date to alert him to the possibility of malpractice, 
and his suspicions did not pinpoint a definitive start date for the commencement of the running of the statute, which was a 
question for the jury. Baxter v. Northrup, 128 So. 3d 908, 2013 Fla. App. LEXIS 20097 (Fla. 5th DCA 2013).

1389. Court could not find that the patient’s post-surgical symptoms were such that medical malpractice was a reasonable 
probability, as the doctor testified that foot drop was a known complication of total hip replacement surgery, the patient was 
left to figure malpractice out for himself, and in such a case, a jury was to decide whether what he knew was enough to find 
that the statute of limitations had expired when the suit was filed. Baxter v. Northrup, 128 So. 3d 908, 2013 Fla. App. LEXIS 
20097 (Fla. 5th DCA 2013).

1390. Plaintiffs’ fraud claims were time-barred by Fla. Stat. §§ 95.11(3)(j) and 95.031(2)(a), because they should have been 
alerted to the existence of the fraud when, five years before filing suit, they signed contracts with terms contrary to the premise 
of the fraud. Altenel, Inc. v. Millennium Partners, L.L.C., 947 F. Supp. 2d 1357, 2013 U.S. Dist. LEXIS 77917 (S.D. Fla. 2013).

1391. Fla. Stat. § 95.11(4)(a) did not time bar a former prisoner’s negligence claim against a pharmacy, because the two-year 
limitations period did not begin to run until the cause of action was discovered or should have been discovered with the 
exercise of due diligence; the prisoner did not identify when he discovered that he was given the medication, instead he alleged 
that while he was in jail he was not informed what medicine he received, and as such there was a question of fact regarding 
when the limitations period began. Bustetter v. Armor Corr. Health Servs., 919 F. Supp. 2d 1282, 2013 U.S. Dist. LEXIS 9002 
(M.D. Fla. 2013).

1392. Fla. Stat. § 95.11(4)(b) did not time bar a former prisoner’s medical malpractice claim against a health care provider and 
a nurse, because the complaint did not identify when the prisoner discovered the alleged medical malpractice; the prisoner 
alleged that he was not informed what medicine he received while he was in jail, thus there was a question of fact regarding 
when the limitations period began. Bustetter v. Armor Corr. Health Servs., 919 F. Supp. 2d 1282, 2013 U.S. Dist. LEXIS 9002 
(M.D. Fla. 2013).

1393. Trial court erred in dismissing the buyers’ complaint as untimely under Fla. Stat. § 95.11(3)(j) because it could not be 
said as a matter of law that the exercise of reasonable diligence would have caused them to have discovered a developer’s 
alleged fraud more than four years before the date their lawsuit was filed. Xavier v. Leviev Boymelgreen Marquis Developers, 
LLC, 117 So. 3d 773, 2012 Fla. App. LEXIS 20048 (Fla. 3rd DCA 2012).

1394. Trial court erred in granting purchasers summary judgment on the ground that a quiet title action filed by a limited 
partner and limited partnership was barred by the four-year statute of limitations applicable to actions alleging fraud, Fla. Stat. 
§ 95.11(3)(j), because the complaint did not allege a claim for fraud; the action was one to recover real property, and the 
complaint did not allege that the purchasers misrepresented anything to the partner or to the partnership or that anyone relied on 
any misrepresentation by the purchasers. Bistricer v. Palmer, 93 So. 3d 1231, 2012 Fla. App. LEXIS 13342 (Fla. 2nd DCA 
2012).

1395. As defendants’ failure to convert plaintiffs’ airplanes was the foundation of plaintiffs’ claims of fraud, injury to personal 
property, negligence, products liability, and unfair trade practices, and plaintiffs could not have learned that the conversions 
would not be completed until less than four years before filing suit, their tort claims were not time-barred by § 95.11(3), Fla. 
Stat. PFM Air, Inc. v. Porsche, 2011 U.S. Dist. LEXIS 7597 (M.D. Fla. Jan. 26, 2011).
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1396. Where a bankruptcy trustee alleged that accountants engaged in professional malpractice and aiding and abetting 
breaches of fiduciary duty by preparing an insufficient financial statement which facilitated a Ponzi scheme perpetrated by a 
principal of the bankruptcy debtor, it was unclear whether the misconduct of the principal was imputed to the corporate debtor 
and thus it was unclear when the debtor discovered or should have discovered the misconduct for purposes of accrual of the 
claims under Fla. Stat. § 95.11(4)(a). Welt v. EfloorTrade, LLC (In re Phoenix Diversified Inv. Corp.), 439 B.R. 231, 2010 
Bankr. LEXIS 3925 (Bankr. S.D. Fla. 2010).

1397. Peat, Marwick does not articulate a rule that the running of the statute of limitations for professional malpractice is held 
in abeyance until the conclusion of any collateral litigation in which the client might assert a position inconsistent with the 
malpractice claim. Such a rule could not be reconciled with the commencement point—“the time the cause of action is 
discovered or should have been discovered”—established in Fla. Stat. § 95.11(4)(a). Larson & Larson, P.A. v. TSE Indus., 22 
So. 3d 36, 2009 Fla. LEXIS 1868 (Fla. 2009).

1398. In a medical malpractice case, it was error to grant partial summary judgment for the physician based on the limitations 
period for malpractice claims. As a result of his assurances that the patient’s condition would improve, the physician could not 
now claim that the patient should have known three days after her initial surgery that her pain was due to his negligence; 
because the parties had presented conflicting evidence as to the date on which the patient should have known of a reasonable 
possibility that her eye pain was the result of medical negligence, the determination of the date on which the limitations period 
accrued should be made by a jury. Cohen v. Cooper, 20 So. 3d 453, 2009 Fla. App. LEXIS 16080 (Fla. 4th DCA 2009).

1399. Because plaintiff consumer admitted that the consumer first discovered the consumer’s injuries more than four years 
prior to filing a product liability action against defendant drug manufacturers, they were untimely under Fla. Stat. § 95.11(3); 
in addition, because the consumer did not show that the manufacturers’ drug warnings were deficient or were a proximate 
cause of the injuries, the manufacturers were entitled to summary judgment in the consumer’s product liability action. Fields v. 
Mylan Pharms., Inc., 751 F. Supp. 2d 1260, 2009 U.S. Dist. LEXIS 130131 (N.D. Fla. 2009).

1400. In a case in which a personal representative filed, inter alia, a negligence claim against a drug store and the drug store 
filed a Fed. R. Civ. P. 12(b)(6) motion to dismiss, the drug store argued that the negligence claim was barred by the two-year 
statute of limitations in Fla. Stat. § 95.11(4)(a). The two-year clock for professional malpractice began ticking from the time 
the cause of action was discovered or should have been discovered with the exercise of due diligence, and, contrary to the drug 
store’s conclusory allegation, there were no facts alleged that indicated that the representative or the deceased knew or should 
have known about the potential negligence claim against the drug store more than two years before the suit was filed. Arrington 
v. Walgreen Co., 664 F. Supp. 2d 1230, 2009 U.S. Dist. LEXIS 94285 (M.D. Fla. 2009).

1401. As the two-year period of limitations for medical malpractice expired before the injured persons initiated their action 
against the doctors, and to the extent the injured persons had their potential claim investigated, the means to discover any 
alleged negligence on the part of the doctors were readily available, thus, they knew or should have known that the doctors 
contributed to the alleged malpractice, the injured persons’ malpractice action, based on alleged injuries sustained during a 
pregnancy, was barred by the two year statute of limitations. Germ v. St. Luke's Hosp. Ass'n, 993 So. 2d 576, 2008 Fla. App. 
LEXIS 19275 (Fla. 1st DCA 2008).

1402. Plain language of Fla. Stat. § 95.11(4)(b) does not extend the two-year period of limitations that commences the date an 
incident of malpractice is or should have been discovered; thus, if a child under the age of eight is injured by an incident of 
malpractice, and the malpractice is or should have been discovered prior to the child’s eighth birthday, the statute’s two-year 
period of limitations begins to run and may extinguish the claim prior to the child’s eighth birthday. Germ v. St. Luke's Hosp. 
Ass'n, 993 So. 2d 576, 2008 Fla. App. LEXIS 19275 (Fla. 1st DCA 2008).
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1403. Delayed discovery rule did not apply to a Florida Deceptive and Unfair Trade Practices Act claim filed by plaintiffs 
against defendant recreational vehicle dealer, and since the complaint was filed more than 4 years after the sale, it was time-
barred under Fla. Stat. § 95.11(3)(f). McKissic v. Country Coach, Inc., 66 U.C.C. Rep. Serv. 2d (CBC) 388, 2008 U.S. Dist. 
LEXIS 104147 (M.D. Fla. 2008).

1404. Where plaintiff borrowers’ 2006 suit claimed that defendant lender caused the borrowers’ home to be sold without 
providing them with proper notice of foreclosure, that fraud claim was barred by Fla. Stat. § 95.11(3)(j) because the borrowers 
were aware of the foreclosure sale as early as 1999, when they moved the state court to vacate the final judgment of foreclosure 
and the judicial sale. McLean v. GMAC Mortg. Corp., 2008 U.S. Dist. LEXIS 36143 (S.D. Fla. May 2, 2008).

1405. Ward, due to a brain injury she sustained after surgery, did not know the injury might have been caused by medical 
malpractice. The fact that her guardian confronted a physician with her suspicions of medical negligence was not sufficient to 
establish that she knew or reasonably should have known of the possibility of medical negligence such that the limitations 
period of Fla. Stat. § 95.11(4)(b) began running as a matter of law. Thomas v. Lopez, 982 So. 2d 64, 2008 Fla. App. LEXIS 
5667 (Fla. 5th DCA 2008).

1406. As a ward, due to a brain injury she sustained after surgery, did not know the injury might have been caused by medical 
malpractice, and there was a fact issue as to when her guardian was put on notice of the existence of a claim for malpractice, 
medical providers were not entitled to summary judgment on grounds the suit was time-barred under Fla. Stat. § 95.11(4)(b). 
Thomas v. Lopez, 982 So. 2d 64, 2008 Fla. App. LEXIS 5667 (Fla. 5th DCA 2008).

1407. In a case that was filed on April 23, 2007 and a company and three shareholders alleged that they had not discovered the 
malpractice until July, 2006, their malpractice claim against a law firm was not time-barred under Fla. Stat. § 95.11(4)(a). 
Design Pallets, Inc. v. Grayrobinson, P.A., 515 F. Supp. 2d 1246, 2007 U.S. Dist. LEXIS 57005 (M.D. Fla. 2007).

Torts: Procedure: Statutes of Limitations: Accrual of Actions: Occurrence of Tort

1408. Trial court properly granted summary judgment for the community service programs because the minor twins’ 
negligence complaint, filed more than four years after the claims accrued, was barred by the four-year statute of limitations. 
The twins suffered injuries from being dropped, malnourished, and bathed in excessively hot water no later than April 11, 
2006—the date they were removed from their mother's custody. D.H. v. Adept Cmty. Servs., 2017 Fla. App. LEXIS 4577 (Fla. 
2nd DCA 2017).

1409. Grandparents’ knowledge of the alleged invasion of the twins’ rights was not pertinent to when the twins’ negligence 
causes of action accrued and the grandparents had the authority to sue as the twins’ next friends as of April 2006. D.H. v. Adept 
Cmty. Servs., 2017 Fla. App. LEXIS 4577 (Fla. 2nd DCA 2017).

1410. Contrary to defendant’s argument on reconsideration, while defamatory statements may have been made in Germany 
prior to February 15, 2008, for purposes of Fla. Stat. § 770.07, the statements did not occur in Florida, and thus plaintiff’s 
defamation action did not accrue, until a television broadcast on that date; thus, plaintiff’s action, filed prior to February 15, 
2010, came within the two-year statute of limitations for defamation actions. Geller v. Von Hagens, 2011 U.S. Dist. LEXIS 
69847 (M.D. Fla. June 29, 2011).

1411. Where a commercial borrower alleged it was required to pay a higher yield maintenance amount than permitted under a 
loan agreement, thus permitting the lender to reap a windfall, because damages did not accrue until the year that prepayment 
was made, the suit was not barred by the four-year limitations period in Fla. Stat. § 95.11(3)(f) (2006), even though the loan 
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agreement had been entered into eight years previously. Sundance Apts. I, Inc. v. Gen. Elec. Capital Corp., 581 F. Supp. 2d 
1215, 2008 U.S. Dist. LEXIS 99459 (S.D. Fla. 2008).

1412. Because nothing prevented a customer from discovering that the customer slipped and fell at a store’s premises and that 
the customer might have been injured as a result thereof, the delayed discovery doctrine was not applicable; therefore, the 
customer’s personal injury complaint was properly dismissed as untimely under Fla. Stat. § 95.11(3)(a). Carter v. Lowe's 
Home Ctrs., Inc., 954 So. 2d 734, 2007 Fla. App. LEXIS 6317 (Fla. 1st DCA 2007).

Torts: Procedure: Statutes of Limitations: Borrowing Statutes

1413. Fla. Stat. § 540.08 claim asserted by the founder of a non-profit organization who alleged that the organization violated 
§ 540.08 by improperly using the founder’s name and likeness in fundraising materials after he stepped down was governed by 
the four-year limitations period in subsection (3)(p), not the District of Columbia’s one-year limitations period for common law 
claims of invasion of privacy. Klayman v. Judicial Watch, Inc., 2007 U.S. Dist. LEXIS 3197 (D.D.C. Jan. 17, 2007), vacated, in 
part, 2007 U.S. Dist. LEXIS 24548 (D.D.C. Apr. 3, 2007).

Torts: Procedure: Statutes of Limitations: Tolling: General Overview

1414. Medical malpractice suit was untimely pursuant to Fla. Stat. § 95.11(4)(b) and Fla. Stat. § 766.106(4), because, when 
the patient received the doctor’s notice of termination of negotiations, the remainder of limitations period was less than 60 
days, and thus she had 60 days from that date to file suit but did not file until 87 days later; although the patient had purchased 
a 90-day extension pursuant to Fla. Stat. § 766.104(2), she used most of the purchased extension to extend the original two-
year limitations period for purposes of filing a notice of intent to initiate litigation, and had 37 days remaining on the date she 
received the notice of termination of negotiations. The purchased extension was tacked on to end of limitations period, and the 
patient was not entitled to add the 37 days remaining to the § 766.106(4) 60-day extension to file suit. Patrick v. Gatien, 65 So. 
3d 42, 2011 Fla. App. LEXIS 7156 (Fla. 1st DCA 2011).

1415. Fla. Stat. § 95.051(1) contains a list of specific circumstances in which the running of the time under statutes of 
limitations (subject to the exception of certain statutes) is tolled, and the existence of an ongoing attorney-client relationship is 
not on that list; § 95.051(2) provides that no disability or other reason shall toll the running of any statute of limitations except 
as specifically authorized by statute. The tolling statute specifically precludes application of any tolling provision not 
specifically provided therein; accordingly, in the absence of a specific statutory authorization for doing so, a court is precluded 
from tolling the statute of limitations based on the continuous representation doctrine. Larson & Larson, P.A. v. TSE Indus., 22 
So. 3d 36, 2009 Fla. LEXIS 1868 (Fla. 2009).

1416. In an ancillary action to a Securities and Exchange Commission enforcement action in which a court-appointed receiver 
sought to recover excess redemptions as fraudulent avoidable transfers and an Irish investor received its first redemption 
proceeds more than four years before the receiver filed the initial complaint, the receiver’s unjust enrichment claim was time-
barred. Steinberg v. A Analyst Ltd., 2009 U.S. Dist. LEXIS 23491 (S.D. Fla. Mar. 25, 2009).

1417. In an ancillary action to a Securities and Exchange Commission enforcement action in which a court-appointed receiver 
sought to recover excess redemptions as fraudulent avoidable transfers, because the first redemption proceeds were sent to an 
Irish investor more than four years before the receiver’s initial complaint was filed, those claims alleging constructive 
fraudulent transfer under Fla. Stat. §§ 726.105(1)(b), 726.106(1), and 726.108 were time-barred, and the doctrine of equitable 
tolling did not apply. Steinberg v. A Analyst Ltd., 2009 U.S. Dist. LEXIS 23491 (S.D. Fla. Mar. 25, 2009).

Torts: Procedure: Statutes of Repose: General Overview
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1418. Because Fla. Stat. § 95.11(4)(b) provided for a statute of repose that limited the time for filing a medical malpractice 
suit and because a mother failed to show a continuing tort, the doctrines of contra non valentem and continuing tort were 
inapplicable; therefore, the trial court properly dismissed the mother’s medical malpractice action against a hospital and the 
doctors as untimely. Aristide v. Jackson Mem'l Hosp., 917 So. 2d 253, 2005 Fla. App. LEXIS 19708 (Fla. 3rd DCA 2005).

1419. Circuit court properly dismissed a wrongful death action, filed by a father on behalf of both himself and his minor son, as 
the court disagreed with the father that Fla. Stat. § 95.11 allowed a claim to be filed on the child’s behalf up to and until the 
child’s eighth birthday, the result of which would continuously subject health care providers, regardless of the age of their 
patients and the time of the relevant treatment, to the possibility that a child could come into a position to bring a derivative 
claim, which ran contrary to the basic premise behind the time limitations of the statute; in enacting the statute, the legislature 
merely intended to extend the statute of repose in those instances where the minor suffered injury as a result of the alleged 
medical negligence. Childers v. Cape Canaveral Hosp., Inc., 898 So. 2d 973, 2005 Fla. App. LEXIS 2691 (Fla. 5th DCA 2005).

1420. In a medical malpractice suit, the statute of repose, Fla. Stat. § 95.11(4)(b), did not bar plaintiff’s complaint where he 
filed for an automatic 90-day extension of the statute of limitations under Fla. Stat. § 766.104(2) well within the repose period. 
Musculoskeletal Inst., Chtd. v. Parham, 745 So. 2d 946, 1999 Fla. LEXIS 365 (Fla. 1999), modified, 1999 Fla. LEXIS 1371 
(Fla. Aug. 19, 1999).

1421. Solely for the purpose of the statute of repose, an action for medical malpractice is commenced with the service of a 
notice of intent to initiate litigation pursuant to Fla. Stat. § 766.106 or on petition to the clerk of the court filed pursuant to Fla. 
Stat. § 766.104(2), and the tolling provisions of those statutes and Fla. R. Civ. P. 1.650(d) applicable to the statute of 
limitations are equally applicable to the statute of repose in Fla. Stat. § 95.11(4)(b). Musculoskeletal Inst., Chtd. v. Parham, 
745 So. 2d 946, 1999 Fla. LEXIS 365 (Fla. 1999), modified, 1999 Fla. LEXIS 1371 (Fla. Aug. 19, 1999).

1422. Where more than 15 years had elapsed since the date of actual possession of a development by the homeowners’ 
association, an action against the developer was barred by Fla. Stat. § 95.11(3)(c). Sabal Chase Homeowners Ass'n v. Walt 
Disney World Co., 726 So. 2d 796, 1999 Fla. App. LEXIS 182 (Fla. 3rd DCA 1999).

1423. Trial court was found to have erred when it granted a directed verdict in favor of a hospital in a negligence action that 
had been brought against the hospital by a patient who alleged that the hospital’s employees were negligent in leaving a 
laparotomy pad inside his abdomen following surgery, despite the trial court’s finding that the action was barred by the four-
year medical malpractice statute of repose, Fla. Stat. § 95.11(4)(b), because, based on the fact that the hospital either 
concealed evidence or intentionally misrepresented facts with regard to the pad, which prevented the patient from discovering 
his injury during the four-year statutory period, the patient was brought within the extended seven-year statutory period of 
repose in Fla. Stat. § 95.11(4)(b). Hernandez v. Amisub Inc., 714 So. 2d 539, 1998 Fla. App. LEXIS 7522 (Fla. 3rd DCA 
1998).

1424. The four-year statute of repose for filing a medical malpractice claim, as provided in Fla. Stat. § 95.11(4)(b), was tolled 
when plaintiff filed within this period a notice of intent to initiate litigation against her treating physician, and plaintiff’s cause 
of action did not expire when the actual complaint was filed more than four years after her surgery; the “tolling” reference in 
Fla. Stat. § 768.57(4) was not limited solely to the statute of limitations, because the terms “repose” and “limitations” were 
used interchangeably. Wood v. Fraser, 677 So. 2d 15, 1996 Fla. App. LEXIS 6301 (Fla. 2nd DCA 1996).

1425. Medical malpractice action was barred by the statute of repose because it was not brought within the statutory time 
period from the date that the patient received an HIV-infected blood transfusion; the date that the patient discovered that she 
had AIDS as a result of the blood transfusion was immaterial for purposes of the application of the statute of repose. Damiano 
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v. McDaniel, 670 So. 2d 1198, 1996 Fla. App. LEXIS 3552 (Fla. 4th DCA 1996).

1426. Where plaintiffs alleged that hospital and physician knowingly misrepresented facts that prevented plaintiff from 
discovering his injury within the initial four-year repose period under Fla. Stat. § 95.11 (4)(b), allegations were sufficient to 
implicate seven-year repose period and survive motion to dismiss. Hernandez v. AMISUB, Inc., 659 So. 2d 1316, 1995 Fla. 
App. LEXIS 9358 (Fla. 3rd DCA 1995).

1427. Patient did not file a complaint of malpractice within four years from the date of the incident, but alleged that doctor 
engaged in fraud, concealment, and intentional misrepresentation complaint further alleged patient did not learn of actual 
medical condition for over four years, the statute of repose in Fla. Stat. § 95.11(4)(b) did not preclude patient’s right of action 
against doctor. Arango v. Orr, 656 So. 2d 248, 1995 Fla. App. LEXIS 6277 (Fla. 2nd DCA 1995).

1428. Medical malpractice action was filed more than four years after the plaintiff was infected with the HIV virus, but within 
two years of discovery; the case was barred by the four-year statute of repose pursuant to Fla. Stat. § 95.11(4)(b). Dampf v. 
Furst, 624 So. 2d 368, 1993 Fla. App. LEXIS 9440 (Fla. 3rd DCA 1993).

1429. Statute of repose, Fla. Stat. § 95.11(4)(b), barred medical malpractice action even though parents did not and could not 
have reasonably known of the injury to their child prior to the expiration of the limitations period. Doe v. Shands Teaching 
Hosp. & Clinics, 614 So. 2d 1170, 1993 Fla. App. LEXIS 2084 (Fla. 1st DCA 1993).

1430. Statute of repose barred action where decedent received transfusion of HIV tainted blood more than four years prior to 
filing action. This differs from the two year statute two-year statute of limitations under Fla. Stat. § 95.11(4)(b), which begins 
to run from discovery of defendant’s negligent conduct. Whigham v. Shands Teaching Hosp. & Clinics, 613 So. 2d 110, 1993 
Fla. App. LEXIS 1127 (Fla. 1st DCA 1993).

1431. Medical malpractice claim was barred by the statute of repose, Fla. Stat. § 95.11(4)(b), even if the doctor fraudulently 
concealed that his treatment caused a child’s condition to deteriorate where more than seven years had passed from the date the 
incident giving rise to the injury occurred. University of Miami v. Bogorff, 583 So. 2d 1000, 1991 Fla. LEXIS 75 (Fla. 1991).

1432. In a medical malpractice action, the plaintiff’s action was properly barred by the four year statute of repose pursuant to 
Fla. Stat. § 95.11(4)(b) where the defendants’ attempt to conceal their negligence did not prevent plaintiffs from discovering 
the negligence within the repose period; because the plaintiffs learned that their child’s brain damage could have been caused 
by the mother’s hemorrhaging during pregnancy prior to expiration of the repose period, the absence of intentional 
concealment did not prevent operation of the statute of repose. Menendez v. Public Health Trust, 566 So. 2d 279, 1990 Fla. 
App. LEXIS 5367 (Fla. 3rd DCA 1990).

1433. Where three siblings brought a products liability action against pharmaceutical companies for injuries allegedly sustained 
due to their mother’s ingestion of diethylstilbestrol during her pregnancies with them over 20 years earlier, the 12-year statute 
of repose of Fla. Stat. § 95.031 violated their guarantee of access to the courts under Fla. Const. art. I, § 21 because their right 
of action under Fla. Stat. § 95.11 would have been barred before it ever existed. Wood v. Eli Lilly Co.,  CCH Prod. Liab. Rep. 
¶2463, 723 F. Supp. 1456, 1989 U.S. Dist. LEXIS 12916 (S.D. Fla. 1989), rev'd, in part, vacated without op., 933 F.2d 1020, 
1991 U.S. App. LEXIS 9864 (11th Cir. Fla. 1991).

1434. Where a party injured by dental malpractice suffers no symptoms of injury until sixteen days prior to expiration of the 
four-year final repose provisions of Fla. Stat. § 95.11(4)(b), and discovers only four days prior to expiration of the repose 
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period that his symptoms were caused by defendant’s malpractice, application of that statute as a bar to his claim did not 
violate Fla. Const. art. I, 21. Shields v. Buchholz, 515 So. 2d 1379, 1987 Fla. App. LEXIS 11397 (Fla. 4th DCA 1987).

1435. A victim’s cause of action against a road contractor and the Florida Department of Transportation, which alleged that the 
negligent design and construction of a road caused the victim’s accident and injuries, was not barred by the 1980 reenactment 
of Fla. Stat. § 95.11(3)(c) because § 95.11(3)(c) did not apply retroactively to bar a cause of action which accrued prior to its 
effective date. Paige v. Florida Dep't of Transp., 502 So. 2d 96, 1987 Fla. App. LEXIS 6681 (Fla. 5th DCA 1987).

1436. Where doctor’s misdiagnosis was in February, 1972, and patient did not discover this for nine years, the four-year 
absolute bar in Statutes of Repose, Fla. Stat. § 95.11(4)(b), was not applicable in medical malpractice claim because the 
occurrence or incident out of which the claim arose predated the effective date of § 95.11, making the applicable statute of 
limitations Fla. Stat. § 95.11(4) which established a four-year limitation period measured from the date of discovery or 
opportunity to discover, through the use of reasonable diligence. Hellinger v. Fike, 503 So. 2d 905, 1986 Fla. App. LEXIS 
11543 (Fla. 5th DCA 1986).

1437. In a malpractice action brought more than four years after the medical procedure, the court held that the four-year statute 
of repose, Fla. Stat. § 95.11(4)(b), could not cutoff plaintiff’s cause of action if the factfinder determined on remand that 
plaintiff did not discover and should not have discovered her cause of action until after the four-year limit. Phelan v. Hanft, 471 
So. 2d 648, 1985 Fla. App. LEXIS 14815 (Fla. 3rd DCA 1985), overruled,  Carr v. Broward County, 541 So. 2d 92, 1989 Fla. 
LEXIS 169 (Fla. 1989).

1438. Statute of repose that left medical malpractice plaintiffs with only one day to file their claim against doctors for negligent 
diagnosis and three months to file their claim against doctors for negligent treatment was not unconstitutional as applied to 
plaintiff, plaintiffs’ claims were barred by the statute of limitations when plaintiffs filed suit nearly two years after the latest 
date they claimed they discovered the cause of action, and plaintiffs’ claim that doctors’ misrepresentations and concealments 
of negligence extended the limitations period did not apply because injury was discovered within four years of its infliction. 
Pisut v. Sichelman, 455 So. 2d 620, 1984 Fla. App. LEXIS 14949 (Fla. 2nd DCA 1984).

1439. Fla. Stat. § 95.11(4)(b), which absolutely barred, absent fraud or intentional misrepresentation of fact, a medical 
malpractice action four years from time the incident giving rise to the action occurred, was constitutional as applied to an action 
in which the plaintiff only had five months from the time he discovered his injury and four years from the time the incident 
giving rise to the action occurred because the statute merely curtailed the time within which suit had to be filed, as opposed to 
barring the cause of action entirely. Cates v. Graham, 451 So. 2d 475, 1984 Fla. LEXIS 2998 (Fla. 1984).

Torts: Procedure: Statutes of Repose: Professional Malpractice

1440. Trial court erred by granting the construction company summary judgment in the property owner’s action for negligence 
and construction defects because affidavits submitted by the parties raised genuine issues of material fact existed as to when the 
contract was completed under the parties’ contract, and therefore the court could not determine whether the action was barred 
by this section’s 10-year statute of repose. Clearwater Hous. Auth. v. Future Capital Holding Corp., 126 So. 3d 410, 2013 Fla. 
App. LEXIS 17852 (Fla. 2nd DCA 2013).

1441. Trial court erred in granting summary judgment in favor of a doctor and a medical group as to patients’ claims arising 
from the doctor’s alleged negligence because the patients filed their notice of intent to sue well within the four-year repose 
period, Fla. Stat. § 95.11(4)(B); the doctor’s discrete incident of malpractice relating to an X-ray occurred on or shortly after 
that date when he failed to advise the patients of the results of the X-ray and failed to order the recommended follow-up care; 
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Woodward v. Olson, 107 So. 3d 540, 2013 Fla. App. LEXIS 2937 (Fla. 2nd DCA 2013).

1442. Because patients did not serve their notice of intent to initiate a medical malpractice action until after the statutes of 
repose had expired, their claims arising out of those acts of malpractice were barred by the four-year statute of repose, Fla. Stat. 
§ 95.11(4)(B). Woodward v. Olson, 107 So. 3d 540, 2013 Fla. App. LEXIS 2937 (Fla. 2nd DCA 2013).

1443. Trial court did not err in granting summary judgment in favor of a doctor and a medical group to the extent patients 
sought damages arising out of discrete incidents of malpractice that occurred in 2002 and 2005 because the patients’ claims 
were barred by the medical malpractice statute of repose, Fla. Stat. § 95.11(4)(B); because the incidents constituted three 
discrete acts of malpractice, each act was subject to its own four-year statute of repose. Woodward v. Olson, 107 So. 3d 540, 
2013 Fla. App. LEXIS 2937 (Fla. 2nd DCA 2013).

1444. Plain language of Fla. Stat. § 95.11(4)(b) extends the four-year period of repose that commences the date an incident of 
malpractice occurs. Thus, if a child under the age of eight is injured by an incident of malpractice, and the malpractice has not 
and should not have been discovered, the statute’s four-year period of repose extends up to the child’s eighth birthday. Germ v. 
St. Luke's Hosp. Ass'n, 993 So. 2d 576, 2008 Fla. App. LEXIS 19275 (Fla. 1st DCA 2008).

1445. Trial court correctly determined that the statute of repose under Fla. Stat. § 95.11(3)(c) began to run when the 
construction of a building was completed, not when a particular party’s participation in the construction project was completed. 
Thus, the measuring point for the commencement of the repose period under § 95.11(3)(c) was the latest date that the 
professional engineer, the registered architect, or the licensed contractor completed or terminated their contract. Allan & 
Conrad, Inc. v. Univ. of Cent. Fla., 961 So. 2d 1083, 2007 Fla. App. LEXIS 11507 (Fla. 5th DCA 2007).

Torts: Procedure: Statutes of Repose: Tolling

1446. Dismissal of a 2006 medical malpractice action based on untimeliness under Fla. Stat. § 95.11(4)(b) was error because 
the complaint alleged that a doctor concealed the fact that in October 2000 a husband had been diagnosed with a two centimeter 
mass in his lung that was suspicious for malignancy and that the husband was not made aware of the diagnosis until July 2004, 
and if proven, the allegations extended the four-year statute of repose; the fact that the husband and his wife learned of the 
concealment within the four-year repose period did not preclude the extension of the statute of repose. Todd v. Johnson, 965 
So. 2d 255, 2007 Fla. App. LEXIS 14399 (Fla. 1st DCA 2007).

Torts: Products Liability: General Overview

1447. Former smoker’s product liability suit was time-barred under Fla. Stat. § 95.11(3) because, as the former smoker did not 
attribute his illnesses to his history of smoking until 1998, he was not aware of sufficient facts to permit the filing of a non-
frivolous tort lawsuit against the tobacco company before 1998; it followed that his conditions had not “manifested themselves” 
as tobacco-related illness for purposes of Engle class membership on or before the cutoff date of November 21, 1996 and the 
former smoker did not meet the deadline to qualify for Engle class membership. Castleman v. R. J. Reynolds Tobacco Co., 97 
So. 3d 875, 2012 Fla. App. LEXIS 13620 (Fla. 1st DCA 2012), overruled,  R.J. Reynolds Tobacco Co. v. Ciccone, 190 So. 3d 
1028, 2016 Fla. LEXIS 630 (Fla. 2016).

1448. Smoker’s action for damages against tobacco companies was not barred by the statute of limitations because there was 
no competent evidence that the accumulated effects of the substance had manifested in a way which supplied the smoker with 
some evidence of the causal relationship to the manufactured product before the undisputed limitations bar date. Frazier v. 
Philip Morris USA Inc., 89 So. 3d 937, 2012 Fla. App. LEXIS 5476 (Fla. 3rd DCA 2012), aff'd, in part, 175 So. 3d 681, 2015 
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Fla. LEXIS 622 (Fla. 2015).

1449. When a lawsuit was filed by an ex-smoker after the four-year statute of limitations outlined in Fla. Stat. § 95.11(3)(e) 
had run and a genuine issue of material fact remained as to when ex-smoker discovered or should have discovered that his 
health problems were caused by his smoking, which was the trigger for the running of the statute of limitations under Fla. Stat. 
§ 95.031(2), the appellate court prematurely concluded that the facts of the case unquestionably showed that the accumulated 
effects of smoking manifested themselves to ex-smoker within the statute of limitations. Carter v. Brown & Williamson 
Tobacco Corp., 778 So. 2d 932, 2000 Fla. LEXIS 2318 (Fla. 2000), cert. denied, 533 U.S. 950, 121 S. Ct. 2593, 150 L. Ed. 2d 
751, 2001 U.S. LEXIS 4986 (U.S. 2001).

1450. Products liability action was not barred by the statute of limitations, pursuant to Fla. Stat. § 95.11(3)(e) and Fla. Stat. § 
95.031(2), where the patient was not told that the drug he had taken was toxic to the liver and there was nothing to show that he 
knew from any source, or should have known, by virtue of his own medical records, that there was a casual connection between 
the drug and the inquiry. Babush v. American Home Products Corp., 589 So. 2d 1379, 1991 Fla. App. LEXIS 11748 (Fla. 4th 
DCA 1991).

1451. In a products liability action brought against a pharmacist, the trial court properly granted summary judgment in favor of 
the pharmacist because the statute of limitations that applied specifically to professional malpractice, Fla. Stat. § 95.11(4)(a), 
prevailed over the general statute of limitations that applied to product liability, Fla. Stat. § 95.11(3), even though the latter 
provided for a longer period of time. Sheils v. Jack Eckerd Corp., 560 So. 2d 361, 1990 Fla. App. LEXIS 2918 (Fla. 2nd DCA 
1990).

1452. Where three siblings brought a products liability action against pharmaceutical companies for injuries allegedly sustained 
due to their mother’s ingestion of diethylstilbestrol during her pregnancies with them over 20 years earlier, the 12-year statute 
of repose of Fla. Stat. § 95.031 violated their guarantee of access to the courts under Fla. Const. art. I, § 21 because their right 
of action under Fla. Stat. § 95.11 would have been barred before it ever existed. Wood v. Eli Lilly Co.,  CCH Prod. Liab. Rep. 
¶2463, 723 F. Supp. 1456, 1989 U.S. Dist. LEXIS 12916 (S.D. Fla. 1989), rev'd, in part, vacated without op., 933 F.2d 1020, 
1991 U.S. App. LEXIS 9864 (11th Cir. Fla. 1991).

Torts: Products Liability: Breach of Warranty

1453. Action for damages based on company’s breach of implied warranty was governed by the four year statute of limitations 
set forth in Fla. Stat. § 95.11(4), applicable to torts rather than the three year limitation period applicable to contracts of Fla. 
Stat. § 95.11(5) (e), because the latter statute was traditionally applied to actions clearly contractual in nature. Barfield v. 
United States Rubber Co., 234 So. 2d 374, 1970 Fla. App. LEXIS 6502 (Fla. 2nd DCA 1970), cert. denied, 239 So. 2d 828, 
1970 Fla. LEXIS 2514 (Fla. 1970).

1454. In a personal injury case founded on the breach of a products liability warranty, the three-year statute of limitations 
dealing with unwritten contracts begins to run from the time the injured party discovers or should discover the existence of the 
defect in the product constituting a breach of the warranty agreement, not from the time the warranty was breached by the sale 
of a defective product. Creviston v. General Motors Corp., 225 So. 2d 331, 1969 Fla. LEXIS 2201 (Fla. 1969).

Torts: Products Liability: Duty to Warn

1455. Because plaintiff consumer admitted that the consumer first discovered the consumer’s injuries more than four years 
prior to filing a product liability action against defendant drug manufacturers, they were untimely under Fla. Stat. § 95.11(3); 
in addition, because the consumer did not show that the manufacturers’ drug warnings were deficient or were a proximate 
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cause of the injuries, the manufacturers were entitled to summary judgment in the consumer’s product liability action. Fields v. 
Mylan Pharms., Inc., 751 F. Supp. 2d 1260, 2009 U.S. Dist. LEXIS 130131 (N.D. Fla. 2009).

1456. In a products liability actions in which a patient alleged that a manufacturer that used warning labels approved by the 
Food and Drug Administration provided inadequate warnings about the diabetes and weight gain risks posed by an 
antipsychotic drug, the patient’s failure to warn claim was not time-barred under Fla. Stat. § 95.11(3) and Fla. Stat. § 95.031 
because the patient’s action was commenced within four years after the patient was diagnosed with diabetes. Souther v. Eli 
Lilly & Co. (In re Zyprexa Prods. Liab. Litig.),  CCH Prod. Liab. Rep. ¶7759, 489 F. Supp. 2d 230, 2007 U.S. Dist. LEXIS 
42641 (E.D.N.Y. 2007).

Torts: Products Liability: Strict Liability

1457. Because a determination of whether a person exercised reasonable diligence was a question of fact that should have been 
presented to a jury, the trial court erred when it granted summary judgment based on the statute of limitations and found that 
the plaintiffs should have discovered a latent defect with the exercise of due diligence, pursuant to Fla. Stat. § 95.11(3)(c). 
Board of Trustees v. Caudill Rowlett Scott, Inc., 461 So. 2d 239, 1984 Fla. App. LEXIS 16300 (Fla. 1st DCA 1984).

Torts: Public Entity Liability: Liability: Claim Presentation: General Overview

1458. Because Fla. Stat. § 70.001(4)(a) simply imparted a pre-suit condition that an owner was required to wait 180 days after 
receiving a settlement offer from a city before it could file suit, the four-year statute of limitation in Fla. Stat. § 95.11(3)(f) 
applied; thus, the trial court erred in dismissing the owner’s suit against the city as untimely. Russo Assocs. v. City of Dania 
Beach Code Enforcement Bd., 920 So. 2d 716, 2006 Fla. App. LEXIS 2561 (Fla. 4th DCA 2006).

Torts: Public Entity Liability: Liability: Claim Presentation: Time Limitations

1459. Dismissal of equitable subrogation case should have been without prejudice; there was still time to comply with the Fla. 
Stat. § 768.28(6)(a) notice provision that was a condition precedent to filing suit. The nursing home was within the 3-year 
period to file the notice and within Fla. Stat. § 95.11(3)(p)’s 4-year statute of limitation for filing an equitable subrogation 
claim. Villa Maria Nursing & Rehab. Ctr., Inc. v. S. Broward Hosp. Dist., 8 So. 3d 1167, 2009 Fla. App. LEXIS 2893 (Fla. 4th 
DCA 2009).

Torts: Public Entity Liability: Liability: State Tort Claims Acts: Procedural Requirements

1460. First amended complaint should not have been dismissed with prejudice, because the parent had not abused the privilege 
of amending, there was no demonstration of prejudice by the defendants, and it was not established that the proposed 
amendment would be futile, and a statute of limitations defense should be pled as an affirmative defense and was not 
appropriate for disposition on the face of a complaint. Exposito v. Public Health Trust, 141 So. 3d 663, 2014 Fla. App. LEXIS 
9233 (Fla. 3rd DCA 2014).

Torts: Wrongful Death & Survival Actions: General Overview

1461. Where, with respect to a personal injury case brought by a smoker against tobacco companies, the smoker’s personal 
representative amended the complaint to state a wrongful death action under Fla. Stat. § 768.21 after the smoker died, the 
wrongful death action was not barred by the statute of limitations, Fla. Stat. § 95.11 even though it was filed more than two 
years after the smoker’s death because the statute of limitations was equitably tolled when the court imposed a stay. Starling v. 
R.J. Reynolds Tobacco Co., 845 F. Supp. 2d 1215, 2011 U.S. Dist. LEXIS 151514 (M.D. Fla. 2011).
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1462. Companies’ affirmative defenses of the statute of limitations and statute of repose constituted sufficient defenses in a 
personal representative’s wrongful death action because, if the companies could show that the accident occurred two years 
before the representative brought the case, they could prove a set of facts that would sustain the affirmative defenses of the 
statute of repose and the statute of limitations, pursuant to Fla. Stat. § 95.11(4)(d). Brewer v. Stop Stick, Ltd., 2005 U.S. Dist. 
LEXIS 35261 (M.D. Fla. Oct. 14, 2005).

1463. Dismissal of a wrongful death case under Ala. Code § 6-5-430 did not result in an unconditional waiver of a statute of 
limitations defense; therefore, summary judgment was granted to several companies based on the limitations period in Fla. 
Stat. § 95.11(4)(d) when the case was not refiled within 60 days, and equitable estoppel did not apply because the companies 
did not lull the personal representatives into a disadvantageous legal position. Foxworth v. Kia Motors Corp., 377 F. Supp. 2d 
1196, 2005 U.S. Dist. LEXIS 18587 (N.D. Fla. 2005), aff'd, 148 Fed. Appx. 920, 2005 U.S. App. LEXIS 23994 (11th Cir. Fla. 
2005).

1464. Court held that the delayed discovery rule was inapplicable to wrongful death actions, so the family’s action for the death 
of the decedent, which allegedly resulted from defendants’ spraying chemical in the decedent’s neighborhood, and which was 
filed more than two years after the decedent’s death was barred under Fla. Stat. § 95.11(4)(d). Raie v. Cheminova, Inc., 221 F. 
Supp. 2d 1297, 2002 U.S. Dist. LEXIS 17763 (M.D. Fla. 2002), aff'd, 336 F.3d 1278, 2003 U.S. App. LEXIS 13691 (11th Cir. 
Fla. 2003).

1465. Although a husband fraudulently concealed his involvement in his wife’s murder, there was no concealment of the 
existence of a cause of action for wrongful death; and the husband’s concealment of identity did not toll the statute of 
limitations, Fla. Stat. § 95.11(4)(d). Sullivan v. Fulton County Adm'r, 662 So. 2d 706, 1995 Fla. App. LEXIS 9625 (Fla. 4th 
DCA 1995).

1466. Because the Florida Wrongful Death Act, Fla. Stat. § 768.16 et seq., created a new and independent cause of action in 
the statutorily designated beneficiaries, which was not recognized at common law, and because the action was a wrongful death 
action pursuant to Fla. Stat. § 768.19 rather than a products liability action, by its very language Fla. Stat. § 95.031(2) did not 
apply and, rather, the two year statute of limitations for wrongful death actions found in Fla. Stat. § 95.11(4)(d) applied, and 
neither Ash v. Stella, 457 So.2d 1377 (Fla. 1984) nor Variety Children’s Hospital v. Perkins, 445 So.2d 1010 (Fla. 1983) held 
to the contrary. Nissan Motor Co. v. Phlieger, 508 So. 2d 713, 1987 Fla. LEXIS 1923 (Fla. 1987).

1467. In a wrongful death action brought by widow of decedent, the trial court improperly granted summary judgment in favor 
of automobile manufacturer on the basis that the statute of limitations bared the suit and because decedent had a right to bring a 
product liability action against automobile manufacturer, at the time of his death, the subsequent wrongful death action was not 
barred on the basis that the statute of repose had not expired when the wrongful death action accrued. Phlieger v. Nissan Motor 
Co., 487 So. 2d 1096, 1986 Fla. App. LEXIS 7060 (Fla. 5th DCA 1986).

1468. In a negligence action brought by a wife against a hospital after her husband died while a patient at the hospital, the trial 
court erred when granting the hospital’s motion for judgment on the pleadings because the negligence aspect of the wife’s 
claim as executrix was not barred under Fla. Stat. § 95.11(4). Levy v. Baptist Hospital of Miami, Inc., 210 So. 2d 730, 1968 
Fla. App. LEXIS 5597 (Fla. 3rd DCA 1968).

1469. Two-year limitations period contained in Fla. Stat. § 95.11 began to run upon the death of decedent, not upon the 
commission of the act that allegedly caused decedent’s death, in a wrongful death action brought under former Fla. Stat. § 
768.01. St. Francis Hospital, Inc. v. Thompson, 159 Fla. 453, 31 So. 2d 710, 1947 Fla. LEXIS 803 (Fla. 1947), superseded by 
statute as stated in Ash v. Stella, 457 So. 2d 1377, 1984 Fla. LEXIS 3490 (Fla. 1984).
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Torts: Wrongful Death & Survival Actions: Defenses: Statutes of Limitations

1470. Tobacco companies were on notice of the consumer's death well before her daughter sought to amend the complaint, and 
well within the two-year statute of limitations period. Roden v. R.J. Reynolds Tobacco Co., 145 So. 3d 183, 2014 Fla. App. 
LEXIS 12422 (Fla. 4th DCA 2014).

1471. Where, with respect to a personal injury case brought by a smoker against tobacco companies, the smoker’s personal 
representative amended the complaint to state a wrongful death action under Fla. Stat. § 768.21 after the smoker died, the 
wrongful death action was not barred by the statute of limitations, Fla. Stat. § 95.11 even though it was filed more than two 
years after the smoker’s death because the statute of limitations was equitably tolled when the court imposed a stay. Starling v. 
R.J. Reynolds Tobacco Co., 845 F. Supp. 2d 1215, 2011 U.S. Dist. LEXIS 151514 (M.D. Fla. 2011).

Torts: Wrongful Death & Survival Actions: Potential Plaintiffs

1472. Tobacco companies were on notice of the consumer's death well before her daughter sought to amend the complaint, and 
well within the two-year statute of limitations period. Roden v. R.J. Reynolds Tobacco Co., 145 So. 3d 183, 2014 Fla. App. 
LEXIS 12422 (Fla. 4th DCA 2014).

Workers' Compensation & SSDI: Administrative Proceedings: Claims: General Overview

1473. Appellate court modified and affirmed an order of the deputy commissioner to reflect that any proceeding to contest 
denial of a reimbursement request by employee based on benefits paid by employer/carrier during any statutory six-month 
intervals designated in Fla. Stat. § 440.49(2)(g), that ended more than four years prior to the date the employer/carrier 
requested the proceeding, was barred by the statute of limitations, under Fla. Stat. § 95.11(3)(f). Associated Coca Cola v. 
Special Disability Trust Fund, 508 So. 2d 1305, 1987 Fla. App. LEXIS 8961 (Fla. 1st DCA 1987).

Workers' Compensation & SSDI: Administrative Proceedings: Claims: Time Limitations: General Overview

1474. Appellate court modified and affirmed an order of the deputy commissioner to reflect that any proceeding to contest 
denial of a reimbursement request by employee based on benefits paid by employer/carrier during any statutory six-month 
intervals designated in Fla. Stat. § 440.49(2)(g), that ended more than four years prior to the date the employer/carrier 
requested the proceeding, was barred by the statute of limitations, under Fla. Stat. § 95.11(3)(f). Associated Coca Cola v. 
Special Disability Trust Fund, 508 So. 2d 1305, 1987 Fla. App. LEXIS 8961 (Fla. 1st DCA 1987).

Workers' Compensation & SSDI: Third Party Actions: Third Party Liability

1475. Florida Judge of Compensation Claims (JCC) properly ordered the Special Disability Trust Fund to reimburse an 
employer/carrier for the benefits it paid, as: (1) the employer’s notice of claim was timely filed; (2) no request for specific 
reimbursement could be filed as the entitlement had not been determined prior to the Fund’s appeal; and (3) the JCC 
specifically and correctly found that there was no statute of limitations period applicable to the first step in the reimbursement 
process. Special Disability Trust Fund v. Rescare Home Health, Inc./Liberty Mutual Group, 930 So. 2d 746, 2006 Fla. App. 
LEXIS 6698 (Fla. 1st DCA 2006).

1476. Claim of indemnification by lender of a crane and crane operator to employer construction company whose employee 
was injured while the crane was being operated under employer’s direction and control was not barred by the statute of 
limitations because Fla. Stat. § 95.11(3)(a) began to run from the date that employer discharged the liability. Scott & Jobalia 
Constr. Co. v. Halifax Paving, Inc., 538 So. 2d 76, 1989 Fla. App. LEXIS 449 (Fla. 5th DCA 1989).

Notes to Unpublished Decisions
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Banking Law: Consumer Protection: Fair Debt Collection: General Overview

Civil Procedure: Pleading & Practice: Pleadings: Amended Pleadings: Relation Back

Civil Rights Law: Conspiracy: General Overview

Civil Rights Law: Practice & Procedure: Limitation Periods

Civil Rights Law: Prisoner Rights: Prison Litigation Reform Act: Claim Dismissals

Governments: Legislation: Statutes of Limitations: Time Limitations

Real Property Law: Financing: Mortgages & Other Security Instruments: Foreclosures: General Overview

Torts: Business Torts: Fraud & Misrepresentation: Actual Fraud: Defenses

Torts: Malpractice & Professional Liability: Professional Services

Torts: Procedure: Statutes of Limitations: General Overview

Torts: Procedure: Statutes of Limitations: Accrual of Actions: General Overview

Torts: Procedure: Statutes of Limitations: Accrual of Actions: Discovery Rule

Torts: Procedure: Statutes of Limitations: Accrual of Actions: Occurrence of Tort

Torts: Procedure: Statutes of Limitations: Borrowing Statutes

Banking Law: Consumer Protection: Fair Debt Collection: General Overview

1477. Unpublished decision: District court did not err when it dismissed condominium owners’ state law claims against the 
condominium association and the property manager without prejudice under 28 U.S.C.S. § 1367(c)(3) because at the time of 
dismissal, the owners had approximately four months to file Florida Consumer Collection Practices Act claims pursuant to Fla. 
Stat. § 559.77(4) and had two years to file their other state law claims pursuant to Fla. Stat. § 95.11(3)(o). Madura v. 
Lakebridge Condo. Ass'n, 382 Fed. Appx. 862, 2010 U.S. App. LEXIS 12141 (11th Cir. Fla. 2010).

Civil Procedure: Pleading & Practice: Pleadings: Amended Pleadings: Relation Back

1478. Unpublished decision: Plaintiff’s amended complaint raising claims against corporation two was filed on March 16, 
2011, and Florida’s statute of limitations for product-liability claims expired on October 28, 2009, four years after plaintiff was 
allegedly injured, thus her claim was untimely. Mendez v. Jarden Corp., 503 Fed. Appx. 930, 2013 U.S. App. LEXIS 1126 (11th 
Cir. Fla. 2013).

Civil Rights Law: Conspiracy: General Overview

1479. Unpublished decision: Former inmate’s claims under 42 U.S.C.S. §§ 1983 and 1985 were barred by the four-year 
Florida statute of limitations because the inmate knew by the time of his release from jail of the facts that supported his cause 
of action for the failure to redress his injuries and the conspiracy to hinder his efforts to seek redress, but did not file his 
complaint until more than four years after that date. Fisher v. Office of the State Atty. 13th Judicial Circuit Fla., 162 Fed. Appx. 
937, 2006 U.S. App. LEXIS 1269 (11th Cir. Fla. 2006).

Civil Rights Law: Practice & Procedure: Limitation Periods
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1480. Unpublished decision: In plaintiff borrower’s Bivens and 42 U.S.C.S. § 1983 action, Florida’s 4-year statute of 
limitations, which applied under clear precedent, barred the claims against defendant student loan collectors. Topping v. USDE, 
510 Fed. Appx. 816, 2013 U.S. App. LEXIS 3739 (11th Cir. Fla. 2013), cert. denied, 134 S. Ct. 432, 187 L. Ed. 2d 291, 2013 
U.S. LEXIS 7495 (U.S. 2013).

1481. Unpublished decision: Because alleged double collection of a use tax on a car lease began in 1996, and the alleged injury 
to plaintiff lessee did not arise from either the abstract importance of the Commerce Clause or a state court judgment in favor 
of defendant, the lessor’s assignee, the lessee’s 42 U.S.C.S. § 1983 claim against the assignee was barred by Florida’s four year 
statute of limitations. Cohen v. World Omni Fin. Corp., 426 Fed. Appx. 766, 2011 U.S. App. LEXIS 9860 (11th Cir. Fla. 2011).

Civil Rights Law: Prisoner Rights: Prison Litigation Reform Act: Claim Dismissals

1482. Unpublished decision: In a case in which a pro se inmate appealed a district court’s 28 U.S.C.S. § 1915(e)(2)(B)(ii) sua 
sponte dismissal of his Eighth Amendment inadequate medical treatment complaint as untimely under Florida’s four-year 
statute of limitations, the complaint was not time-barred. The inmate properly alleged that the prison officials’ prolonged 
failure to provide adequate medical treatment despite his repeated grievances constituted a continuous injury during the statute 
of limitations period. Baker v. Sanford, 484 Fed. Appx. 291, 2012 U.S. App. LEXIS 11228 (11th Cir. Fla. 2012).

Governments: Legislation: Statutes of Limitations: Time Limitations

1483. Unpublished decision: Foreclosure was not time-barred, under Fla. Stat. § 95.11(2)(c), because the foreclosure was filed 
within five years of the loan's acceleration. Madura v. BAC Home Loans Servicing, LP, 593 Fed. Appx. 834, 2014 U.S. App. 
LEXIS 21493 (11th Cir. Fla. 2014), cert. denied, 136 S. Ct. 133, 193 L. Ed. 2d 102, 2015 U.S. LEXIS 5953 (U.S. 2015).

1484. Unpublished decision: Mortgagor's claims for civil conspiracy, abuse of legal process, and violations of the Florida 
Deceptive and Unfair Trade Practices Act, the Fair Debt Collection Practices Act, the Florida Consumer Collection Practices 
Act, and federal civil RICO statutes were time-barred because each of the claims was governed by a statute of limitations 
ranging from between one and four years, the complained-of injury was the 2006 foreclosure judgment, and the complaint was 
not filed until more than five years after her claims accrued. Coursen v. Shapiro & Fishman, GP, 588 Fed. Appx. 882, 2014 
U.S. App. LEXIS 19128 (11th Cir. Fla. 2014).

1485. Unpublished decision: District court did not err in dismissing plaintiff's complaint for failure to state a claim for relief 
under 28 U.S.C.S. § 1915(e)(2)(B)(ii) because his claims were time-barred under the four-year limitations period in Fla. Stat. 
Ann. § 95.11(3)(p) for actions brought under 42 U.S.C.S. § 1983; his last day to timely file an action was in 1999, but he filed 
his complaint in 2013. Rembert v. Florida, 572 Fed. Appx. 908, 2014 U.S. App. LEXIS 14072 (11th Cir. Fla. 2014), cert. 
denied, 135 S. Ct. 681, 190 L. Ed. 2d 394, 2014 U.S. LEXIS 7700 (U.S. 2014).

1486. Unpublished decision: District court erred in dismissing conspiracy and intentional infliction of emotional distress claims 
as time-barred because, although Florida had a four-year statute of limitations for personal-injury torts—Fla. Stat. § 
95.11(3)(o)-(p)—the accrual date of plaintiff’s 42 U.S.C.S. § 1983 claim, from which the statute of limitations began to run, 
was determined by federal law. Tillman v. Orange County, 519 Fed. Appx. 632, 2013 U.S. App. LEXIS 9871 (11th Cir. Fla. 
2013).

1487. Unpublished decision: In a Bivens action, which was governed by the four year limitations found in Fla. Stat. § 
95.11(3), an individual’s complaint was dismissed because it was filed almost one year after the limitations period had run. 
Keira v. United States Postal Inspection Serv., 157 Fed. Appx. 135, 2005 U.S. App. LEXIS 25713 (11th Cir. Fla. 2005).
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Real Property Law: Financing: Mortgages & Other Security Instruments: Foreclosures: General Overview

1488. Unpublished decision: Foreclosure was not time-barred, under Fla. Stat. § 95.11(2)(c), because the foreclosure was filed 
within five years of the loan's acceleration. Madura v. BAC Home Loans Servicing, LP, 593 Fed. Appx. 834, 2014 U.S. App. 
LEXIS 21493 (11th Cir. Fla. 2014), cert. denied, 136 S. Ct. 133, 193 L. Ed. 2d 102, 2015 U.S. LEXIS 5953 (U.S. 2015).

Torts: Business Torts: Fraud & Misrepresentation: Actual Fraud: Defenses

1489. Unpublished decision: Plaintiff former client’s fraud in the inducement claim alleging defendant law firm misrepresented 
it would defend patents’ validity was barred by Fla. Stat. §§ 95.11(3)(j), 95.031(2)(a)’s statute of limitations, since the client 
had hired another lawyer for the patent litigation but did not sue the firm until over 4 years later. Abecassis v. Eugene M. 
Cummings, P.C., 467 Fed. Appx. 809, 2012 U.S. App. LEXIS 2910 (11th Cir. Fla. 2012).

Torts: Malpractice & Professional Liability: Professional Services

1490. Unpublished decision: District court properly dismissed plaintiff's negligence and breach of warranty claims against a 
pharmacist as untimely because claims of breach of warranty arising out of the alleged negligence of a pharmacist in filling a 
prescription had to be brought within two years. Kasterowicz v. Walgreen Co., 2014 U.S. App. LEXIS 24125 (Dec. 22, 2014). 

Torts: Procedure: Statutes of Limitations: General Overview

1491. Unpublished decision: District court did not err in dismissing plaintiff's complaint for failure to state a claim for relief 
under 28 U.S.C.S. § 1915(e)(2)(B)(ii) because his claims were time-barred under the four-year limitations period in Fla. Stat. 
Ann. § 95.11(3)(p) for actions brought under 42 U.S.C.S. § 1983; his last day to timely file an action was in 1999, but he filed 
his complaint in 2013. Rembert v. Florida, 572 Fed. Appx. 908, 2014 U.S. App. LEXIS 14072 (11th Cir. Fla. 2014), cert. 
denied, 135 S. Ct. 681, 190 L. Ed. 2d 394, 2014 U.S. LEXIS 7700 (U.S. 2014).

1492. Unpublished decision: District court properly dismissed plaintiff's negligence and breach of warranty claims against a 
pharmacist as untimely because claims of breach of warranty arising out of the alleged negligence of a pharmacist in filling a 
prescription had to be brought within two years. Kasterowicz v. Walgreen Co., 2014 U.S. App. LEXIS 24125 (Dec. 22, 2014). 

1493. Unpublished decision: Plaintiff’s amended complaint raising claims against corporation two was filed on March 16, 
2011, and Florida’s statute of limitations for product-liability claims expired on October 28, 2009, four years after plaintiff was 
allegedly injured, thus her claim was untimely. Mendez v. Jarden Corp., 503 Fed. Appx. 930, 2013 U.S. App. LEXIS 1126 (11th 
Cir. Fla. 2013).

1494. Unpublished decision: In a case in which a district court dismissed a state inmate’s state-law tort claims against a sheriff 
and three detention deputies as time-barred, the inmate unsuccessfully argued that his claims were not untimely because they 
were subject to the four-year statute of limitations in Fla. Stat. § 95.11(3)(a) and (o). Since his claims related to the conditions 
of his confinement, they were subject to the one-year limitations period in § 95.11(5)(g). Rogers v. Judd, 389 Fed. Appx. 983, 
2010 U.S. App. LEXIS 15869 (11th Cir. Fla. 2010).

Torts: Procedure: Statutes of Limitations: Accrual of Actions: General Overview

1495. Unpublished decision: District court did not err when it dismissed condominium owners’ state law claims against the 
condominium association and the property manager without prejudice under 28 U.S.C.S. § 1367(c)(3) because at the time of 
dismissal, the owners had approximately four months to file Florida Consumer Collection Practices Act claims pursuant to Fla. 
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Stat. § 559.77(4) and had two years to file their other state law claims pursuant to Fla. Stat. § 95.11(3)(o). Madura v. 
Lakebridge Condo. Ass'n, 382 Fed. Appx. 862, 2010 U.S. App. LEXIS 12141 (11th Cir. Fla. 2010).

Torts: Procedure: Statutes of Limitations: Accrual of Actions: Discovery Rule

1496. Unpublished decision: Appellate court refused to consider statute of limitations argument because none of five special 
circumstances that would warrant considering argument not raised before district court for first time on appeal existed, and 
fraudulent concealment issue was fact-sensitive and should be addressed in first instance by district court. Wachovia Bank N.A. 
v. Tien, 658 Fed. Appx. 471, 2016 U.S. App. LEXIS 13622 (11th Cir. Fla. 2016).

1497. Unpublished decision: District court properly found that the holding company's negligence action was barred by Florida's 
four-year statute of limitations because the limitations period began to run when the company repurchased the first mortgage as 
it should have been aware by that date that the appraisal on the first mortgage misrepresented the value of the property, and 
thus, it knew that it had sustained damages, and the action was not filed until more than four years later. Lehman Bros. 
Holdings v. Phillips, 569 Fed. Appx. 814, 2014 U.S. App. LEXIS 11704 (11th Cir. Fla. 2014).

1498. Unpublished decision: Plaintiff former client’s fraud in the inducement claim alleging defendant law firm misrepresented 
it would defend patents’ validity was barred by Fla. Stat. §§ 95.11(3)(j), 95.031(2)(a)’s statute of limitations, since the client 
had hired another lawyer for the patent litigation but did not sue the firm until over 4 years later. Abecassis v. Eugene M. 
Cummings, P.C., 467 Fed. Appx. 809, 2012 U.S. App. LEXIS 2910 (11th Cir. Fla. 2012).

Torts: Procedure: Statutes of Limitations: Accrual of Actions: Occurrence of Tort

1499. Unpublished decision: Because alleged double collection of a use tax on a car lease began in 1996, and the alleged injury 
to plaintiff lessee did not arise from either the abstract importance of the Commerce Clause or a state court judgment in favor 
of defendant, the lessor’s assignee, the lessee’s 42 U.S.C.S. § 1983 claim against the assignee was barred by Florida’s four year 
statute of limitations. Cohen v. World Omni Fin. Corp., 426 Fed. Appx. 766, 2011 U.S. App. LEXIS 9860 (11th Cir. Fla. 2011).

Torts: Procedure: Statutes of Limitations: Borrowing Statutes

1500. Unpublished decision: In plaintiff borrower’s Bivens and 42 U.S.C.S. § 1983 action, Florida’s 4-year statute of 
limitations, which applied under clear precedent, barred the claims against defendant student loan collectors. Topping v. USDE, 
510 Fed. Appx. 816, 2013 U.S. App. LEXIS 3739 (11th Cir. Fla. 2013), cert. denied, 134 S. Ct. 432, 187 L. Ed. 2d 291, 2013 
U.S. LEXIS 7495 (U.S. 2013).

Opinion Notes

LexisNexis ® Notes

OPINIONS OF ATTORNEY GENERAL

1. Chapter 162, Fla. Stat., prescribes no limitations period during which prosecutions of violations of municipal codes must be 
commenced nor am I aware of any other statute of limitations which may apply; however, Fla. Stat. § 162.11 requires that an 
appeal from a final administrative order of an enforcement board must be made to the circuit court within 30 days of the 
execution of the order. AGO 1989-83, 1989 Fla. AG LEXIS 92.
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2. Tax liens created by the recording of warrants issued by the Department of Revenue pursuant to Fla. Stat. §§ 199.262(1) and 
212.15(3), are governed by the limitation provisions of Fla. Stat. § 95.091, Such liens, therefore, expire at the end of 5 years 
after the date the tax is assessed or becomes delinquent, whichever is later, and no action may be begun to collect any tax after 
the expiration of the lien securing the payment of the tax. AGO 1979-77, 1979 Fla. AG LEXIS 37; Op. Att'y Gen. Fla. 1979-
113.

3. Upon application being made by a taxpayer for a refund of taxes paid pursuant to a statute or ordinance subsequently 
declared to be unconstitutional by the court, the Department of Revenue shall, after due consideration, grant or deny the 
application for refund. If such application is granted, the department shall order the governing board of the county to make such 
refunds as it may order. The three-year statute of limitation provision of  Fla. Stat. § 95.11(5)(e), is applicable to tax refund 
claims under  Fla. Stat. § 195.106, AGO 1973-464,  1973 Fla. AG LEXIS 121;  1973 Op. Att'y Gen. Fla. 423.

4. Until legislatively or judicially determined otherwise, the Small Claims Court of Lee County should not be considered a 
“court of record” within the meaning of that term in  § 95.11(1), F. S.; and neither should a recorded judgment of that court be 
considered a “judgment or decree of a court of record” under that same section. AGO 1972-423,  1972 Fla. AG LEXIS 425;  
1972 Op. Att'y Gen. Fla. 423.

Research References & Practice Aids

LexisNexis ® Notes

RESEARCH REFERENCES & PRACTICE AIDS

Florida Statutes references.

1. Chapter 63. Adoption, F.S. § 63.182. Statute of repose.

2. Chapter 95. Limitations of Actions; Adverse Possession, F.S. § 95.031. Computation of time.

3. Chapter 95. Limitations of Actions; Adverse Possession, F.S. § 95.051. When limitations tolled.

4. Chapter 376. Pollutant Discharge Prevention and Removal, F.S. § 376.307. Water Quality Assurance Trust Fund.

5. Chapter 376. Pollutant Discharge Prevention and Removal, F.S. § 376.3071. Inland Protection Trust Fund; creation; 
purposes; funding.

6. Chapter 376. Pollutant Discharge Prevention and Removal, F.S. § 376.3078. Drycleaning facility restoration; funds; uses; 
liability; recovery of expenditures.

7. Chapter 448. General Labor Regulations, F.S. § 448.110. State minimum wage; annual wage adjustment; enforcement.

8. Chapter 475. Real Estate Brokers, Sales Associates, Schools, and Appraisers, F.S. § 475.01. Definitions.
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9. Chapter 475. Real Estate Brokers, Sales Associates, Schools, and Appraisers, F.S. § 475.611. Definitions.

10. Chapter 517. Securities Transactions, F.S. § 517.191. Injunction to restrain violations; civil penalties; enforcement by 
Attorney General.

11. Chapter 627. Insurance Rates and Contracts, F.S. § 627.441. Commercial general liability policies; coverage to contractors 
for completed operations.

12. Chapter 627. Insurance Rates and Contracts, F.S. § 627.70132. Notice of windstorm or hurricane claim.

13. Chapter 627. Insurance Rates and Contracts, F.S. § 627.7074. Alternative procedure for resolution of disputed sinkhole 
insurance claims.

14. Chapter 627. Insurance Rates and Contracts, F.S. § 627.745. Mediation of claims.

15. Chapter 766. Medical Malpractice and Related Matters, F.S. § 766.106. Notice before filing action for medical negligence; 
presuit screening period; offers for admission of liability and for arbitration; informal discovery; review.

16. Chapter 768. Negligence, F.S. § 768.28. Waiver of sovereign immunity in tort actions; recovery limits; limitation on 
attorney fees; statute of limitations; exclusions; indemnification; risk management programs.

Florida Administrative Code references.

1. Chapter 65E-12 Public Mental Health Crisis Stabilization Units and Short-Term Residential Treatment Programs, F.A.C. 
65E-12.106 Common Minimum Program Standards.

Law Reviews & Journals

1. 2000 Real Property, Ronald Benton Brown and Joseph M. Grohman, Fall 2000, 25 Nova L. Rev. 115.

2. 2005-08 Survey of Florida Law Affecting Business Owners, Barbara Landau, Fall 2008, 33 Nova L. Rev. 81.

3. 2006-2007 Survey of Florida Law Affecting Business Owners, Barbara Landau, Fall 2007, 32 Nova L. Rev. 21.

4. 2008-2009 Survey of Florida Law Affecting Business Owners, Barbara Landau, Fall 2009, 34 Nova L. Rev. 71.

5. 2009-2010 Survey of Florida Law Affecting Business Owners, Barbara Landau, Fall 2010, 35 Nova L. Rev. 1.

6. Additional Article: Recent Developments In Condemnation Law, Gary S. Gaffney, Winter 1996, 20 Nova L. Rev. 831.

7. Appellate Practice, Anthony C. Musto, Fall 1997, 22 Nova L. Rev. 29.

8. Case Comment: Florida Impact Doctrine: No Longer An Obstacle To Recovery of Emotional Damages in Wrongful Birth: 
Kush v. Lloyd, 616 So. 2d 415 (Fla. 1992), Thomas W. Ledman, April 1993, 45 Fla. L. Rev. 349.

9. Casenote: Moransais v. Heathman and the Florida Economic Loss Rule: Attempting To Leash the Tort-Eating Monster, 
Charles R. Walker, September 2000, 52 Fla. L. Rev. 769.
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10. Casenote: Vaughn v. Chadbourne: Strict Liability And the Road that Faded Away, Alan H. Rolnick, November, 1985, 40 
U. Miami L. Rev. 359.

11. Casenotes: Interstate Securities Corp. v. Hayes Corp.: Should The Economic Loss Doctrine Apply to Actions Against 
Fiduciaries?, James G. Dodrill II, March 1993, 47 U. Miami L. Rev. 1193.

12. Constitutional Stumbling Blocks To Legislative Tort Reform, Kenneth Vinson, Spring 1987, 15 Fla. St. U.L. Rev. 31.

13. A Cry For Help: An Argument For Abrogation Of the Parent-Child Tort Immunity Doctrine in Child Abuse and Incest 
Casesa Cry For Help: An Argument For Abrogation Of the Parent-Child Tort Immunity Doctrine in Child Abuse and Incest 
Cases, Caroline E. Johnson, Fall 1993, 21 Fla. St. U.L. Rev. 617.

14. Estates, Trusts, and Guardianships: 1998 Survey of Florida Law, Michael D. Simon and William T. Hennessey, Fall 1998, 
23 Nova L. Rev. 119.

15. The Federal Character of Florida’s Deceptive and Unfair Trade Practices Act, D. Matthew Allen, David L. Luck, Leah A. 
Sevi, Summer 2011, 65 U. Miami L. Rev. 1083.

16. The Florida Minimum Wage Act: Thoughts on the Impending Notice Debate, Christopher M. Pardo, Winter 2010, 22 St. 
Thomas L. Rev. 197.

17. Florida’s Tort Reform Act: Keeping Faith With the Promise of Hoffman v. Jones, George N. Meros, Jr. and Chanta G. 
Hundley, Winter 2000, 27 Fla. St. U.L. Rev. 461.

18. Gay And Lesbian Parenting in Florida: Family Creation Around The Law, Rebecca Mae Salokar, Spring 2009, 4 FIU L. 
Rev. 473.

19. General Issue: Administrative Pitfalls Of Litigating Under the Florida Civil Rights Act, Kenneth M. Curtin, Winter 2001, 
13 St. Thomas L. Rev. 523.

20. General Issue: Featured Contributors: The Florida Minimum Wage Act: Thoughts On The Impending Notice Debate, 
Christopher M. Pardo, Esq., Winter 2010, 22 St. Thomas L. Rev. 197.

21. Last Words On Recent Developments: Young v. Progressive Southeastern Insurance Company: The Florida Supreme Court 
Further Expands Mandated Uninsured-Motorist Coverage, Tracy Raffles Gunn, Winter 2002, 31 Stetson L. Rev. 383.

22. Legal Malpractice in Florida, Warren R. Trazenfeld, Fall 2002, 27 Nova L. Rev. 85.

23. Licensing and Discipline of Fiscal Professionals in the State of Florida: Attorneys, Certified Public Accountants, and Real 
Estate Professionals, Debra Moss Curtis, Winter 2005, 29 Nova L. Rev. 339.

24. Local Government Law Symposium: Last Word On Recent Developments: Land Use Planning & Zoning: Comprehensive 
Plan — Amendments: Advisory Opinion To the Attorney General Re Referenda Required For Adoption and Amendment of 
Local Government Comprehensive Land Use Plans, 14 So. 3d 224 (Fla. 2009), Charles E. Simpson, Winter 2010, 39 Stetson L. 
Rev. 507.

25. Local Government Law Symposium: Recent Development: Land Use Planning & Zoning, Matthew E. Kahn, Spring 2009, 
38 Stetson L. Rev. 725.

26. Local Government Law Symposium: Recent Development: Police, Brett B. Pettigrew, Spring 2009, 38 Stetson L. Rev. 753.

27. Medical Malpractice In Florida: Prescription for Change, B. Richard Young, Winter 1983, 10 Fla. St. U.L. Rev. 593.
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28. Medical Malpractice: A Review of the Presuit Screening Provisions of the Florida Medical Malpractice Act, Honorable 
Nelly N. Khouzam, Fall 1995, 20 Nova L. Rev. 453.

29. Notes & Comments: Missing Pieces Of Memory: A Rejection of “Type” Classifications and a Demand For a More 
Subjective Approach Regarding Adult Survivors of Childhood Sexual Abuse, Lonnie Brian Richardson, Spring 1999, 11 St. 
Thomas L. Rev. 515.

30. Property Law: 2001 Survey of Florida Law, Ronald Benton Brown and Joseph M. Grohman, Fall 2001, 26 Nova L. Rev. 
109.

31. Property Law: 1996 Survey of Florida Law, Ronald Benton Brown and Joseph M. Grohman, Fall 1996, 21 Nova L. Rev. 
279.

32. Property Law: 1995 Survey of Florida Law, Ronald Benton Brown and Joseph M. Grohman and Manuel R. Valcarcel, IV, 
Fall 1995, 20 Nova L. Rev. 257.

33. A Public View of Attorney Discipline in Florida: Statistics, Commentary, And Analysis of Disciplinary Actions Against 
Licensed Attorneys in the State of Florida from 1988-2002, Debra Moss Curtis and Billie Jo Kaufman, Spring 2004, 28 Nova 
L. Rev. 669.

34. Real Property, Ronald Benton Brown and Joseph M. Grohman, Fall 1999, 24 Nova L. Rev. 267.

35. Recent Development: The Changing Tide of Land Use and Environmental Law, Ruth Jackson Lee, Fall 2007, 23 J. Land 
Use & Envtl. Law 111.

36. Recent Development: Municipal Authority: Code Enforcement, Philip A. McCormick And Nicole Guillet, Winter 2006, 35 
Stetson L. Rev. 710.

37. Recent Development:, Robyn Marie Severs, Winter 1998, 27 Stetson L. Rev. 1088.

38. Recent Developments in Florida Medical Malpractice: A Roadmap for Successful Pre-Trial Practice, Jason L. Gunter, Fall 
1998, 23 Nova L. Rev. 405.

39. Recent Developments, William P. Keith, Fall 2006, 22 J. Land Use & Envtl. Law 139.

40. Review of Florida Legislation; Medical Malpractice: A New Treatment For An Old Illness, Thomas R. Tedcastle and 
Marvin A. Dewar, Fall 1988, 16 Fla. St. U.L. Rev. 535.

41. Review of Florida Legislation; The Second Reformation: Florida’s Medical Malpractice Law, F. Townsend Hawkes, Fall 
1985, 13 Fla. St. U.L. Rev. 747.

42. Securities Arbitration: The Six-Year Eligibility Rule, Pamela Jeanne Turbow Rush, Fall 1996, 26 Stetson L. Rev. 329.

43. Student Work: Protecting The Media’s First Amendment Rights in Florida: Making False Light Plaintiffs Play By 
Defamation Rules, Patricia Avidan, Fall 2005, 35 Stetson L. Rev. 227.

44. Summary Judgment in Florida: The Road Less Traveled, Leonard D. Pertnoy, Fall 2007, 20 St. Thomas L. Rev. 69.

45. Tort Law: 2005-08 Review of Florida Case Law, William E. Adams, Jr., Fall 2008, 33 Nova L. Rev. 21.

46. Tort Law: 2001 Review of Florida Law, William E. Adams, Jr., Fall 2001, 26 Nova L. Rev. 225.

47. Tort Law: 2001-2003 Survey of Florida Law, William E. Adams, Jr., December, 2004, 28 Nova L. Rev. 317.
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48. Tort Reform 1999: A Building Without a Foundation, Robert S. Peck, Richard Marshall, and Kenneth D. Kranz, Winter 
2000, 27 Fla. St. U.L. Rev. 397.

49. Tort Reform 1997-98: Profits v. People?, Kenneth D. Kranz, Winter 1998, 25 Fla. St. U.L. Rev. 161.

50. Toward a More Just and Predictable Civil Justice System, George N. Meros, Jr., Winter 1998, 25 Fla. St. U.L. Rev. 141.

Treatises

1. Dubreuil’s Florida Workers’ Compensation Handbook, Chapter 20 the Special Disability Trust Fund, § 20.06 Time 
and Procedure for Filing Claims.

2. Employment in Florida: Guide to Employment Laws, Regulations and Practices, Chapter 3 Florida Laws Regarding 
Hours and Wages, § 3-3 Payment of Wages.

3. Employment in Florida: Guide to Employment Laws, Regulations and Practices, Chapter 11 Fair Employment Laws 
Affecting Florida Employees, § 11-1 Florida Fair Employment Laws.

4. Florida Civil Procedure, Chapter 2. Rules of Procedure, § 2-5. Limitations of Actions.

5. Florida Civil Procedure, Chapter 7. Pleadings and Motions, § 7-13. Forms.

6. Florida Civil Procedure, Chapter 24. Judgments and Post-Trial Motions, § 24-4. Entry and Recordation of Judgment.

7. Florida Civil Procedure, Chapter 25. Enforcement of Judgments, § 25-2. Executions and Final Process.

8. Florida Civil Procedure, Chapter 27. Medical Malpractice, § 27-1. Medical Malpractice Presuit Screening.

9. Florida Civil Procedure, Chapter 27. Medical Malpractice, § 27-2. Statute of Limitations.

10. Florida Condominium Law, Chapter 5. The Condominium Association, § 5.08 Transfer of Control of the Association.

11. Florida Condominium Law, Chapter 12. Litigation Issues and Problems, § 12.07 Statute of Limitations.

12. Florida Estates Practice Guide, Chapter 12 Care, Duties and Responsibilities of Personal Representatives, Part I. 
Legal Background, § 12.11 Personal Liability of Personal Representative.

13. Florida Estates Practice Guide, Chapter 17 Determination of Heirs and Devisees, Part I. Legal Background, § 17.02 
Procedural Overview.

14. Florida Estates Practice Guide, Chapter 28 Accounting by Personal Representative, Part I. Legal Background, § 
28.01 Generally.

15. Florida Estates Practice Guide, Chapter 36 Right to Property of an Intestate, Part I. Legal Background, § 36.07 
Interest of Illegitimate Child.

16. Florida Family Law, Division II Torts and Family Relationships, Chapter 10 Suits by and Against Third Parties, A. 
Death Actions, § 10.01 Wrongful Death Actions.

17. Florida Family Law, Division II Torts and Family Relationships, Chapter 10 Suits by and Against Third Parties, B. 
Personal Injuries to Family Members, § 10.21 Loss of Consortium.

18. Florida Family Law, Division IV Dissolution of Marriage, Chapter 70 Enforcement of Alimony and Child Support, 
Part I. Legal Background, B. Methods of Enforcement, § 70.23 Complaint for Enforcement.
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19. Florida Family Law, Division IV Dissolution of Marriage, Chapter 73 Enforcement of Foreign Property and 
Support Judgments, Part I. Legal Background, B. Bases of Enforcement, § 73.12 Defenses to Recognition.

20. Florida Family Law, Division IV Dissolution of Marriage, Chapter 73 Enforcement of Foreign Property and Support 
Judgments, Part I. Legal Background, C. Methods of Enforcement, 2. Uniform and Federal Acts, § 73.30 Florida Enforcement 
of Foreign Judgments Act.

21. Florida Family Law, Division IV Dissolution of Marriage, Chapter 73 Enforcement of Foreign Property and 
Support Judgments, Part II. Practice Guide, B. Preliminary Determinations, § 73.112 Defensive Considerations.

22. Florida Family Law, Division V Parent-Child Relationships, Chapter 90 Paternity, Part I. Legal Background, B. 
Establishing Paternity in Paternity Proceeding, § 90.20 Overview of Paternity Proceeding.

23. Florida Probate Code Manual, Chapter 1 Intestate Succession, § 1.08 Adopted Persons and Persons Born Out of 
Wedlock.

24. Florida Probate Code Manual, Chapter 5 Rights of the Decedent’s Children, § 5.05 Nonmarital Children.

25. Florida Probate Code Manual, Chapter 7 Creditor’s Rights, § 7.05 Claims Which Need Not be Submitted.

26. Florida Probate Code Manual, Chapter 13 the Personal Representative as a Fiduciary, § 13.07 Liability of the 
Personal Representative.

27. Florida Probate Code Manual, Chapter 13 the Personal Representative as a Fiduciary, § 13.09 Wrongful Death 
Action.

28. Florida Probate Code Manual, Chapter 13 the Personal Representative as a Fiduciary, § 13.11 Bringing or 
Defending Actions on Behalf of the Estate.

29. Florida Probate Code Manual, Chapter 14 Distribution of the Estate, § 14.14 Beneficiary’s Liability for Improper 
Distribution.

30. Florida Probate Code Manual, Chapter 15 Compensation, § 15.03 Procedure for Obtaining Award of Attorney’s Fees.

31. Florida Real Estate Transactions, Part I. The Sales Contract, Chapter 2. Brokers, § 2.01 Broker Licensing 
Requirements.

32. Florida Real Estate Transactions, Part II. The Deed, App 14-1. Florida Title Standards, Standard 9.2 Limitations on Lien of 
Judgment.

33. Florida Real Estate Transactions, Part II. The Deed, Chapter 15. Title Covenants, § 15.04 Future Title Covenants.

34. Florida Real Estate Transactions, Part II. The Deed, Chapter 16. Voidable Title: Rescission and Reformation of 
Deeds; Third Party Relief from Fraudulent Transfers, § 16.02 Rescission of Voidable Title.

35. Florida Real Estate Transactions, Part II. The Deed, Chapter 16. Voidable Title: Rescission and Reformation of 
Deeds; Third Party Relief from Fraudulent Transfers, § 16.05 Equitable Defenses and Prerequisites to Equitable Relief.

36. Florida Real Estate Transactions, Part V. Financing, Liens and Taxes, Chapter 34. Liens and State Taxes, § 34.01 
Florida Real Property Taxes and Tax Liens.

37. Florida Real Estate Transactions, Part V. Financing, Liens and Taxes, Chapter 34A. Equitable and Vendors’ Liens, 
§ 34A.11 Implied Vendors’ Liens.
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38. Florida Real Estate Transactions, Part V. Financing, Liens and Taxes, Chapter 34A. Equitable and Vendors’ Liens, 
§ 34A.13 Express Vendors’ Liens.

39. Florida Real Estate Transactions, Part VIII. Interests Related to Estates, Chapter 111. Restrictive Covenants, § 
111.06 Remedies for Violation of Restrictive Covenants.

40. Florida Real Estate Transactions, Part IX. Special Titles, Chapter 120. Dedication, § 120.04 Statutory Dedication.

41. Florida Real Estate Transactions, Part XI. Real Estate Development, Subpart 1. Construction, § 182.70 Statute of 
Limitations.

42. Florida Real Estate Transactions, Part XI. Real Estate Development, Subpart 2. Special Developments, § 190.20 The 
Association.

43. Florida Real Estate Transactions, Part XI. Real Estate Development, Subpart 2. Special Developments, § 190.63 
Defects and Warranties.

44. Florida Real Estate Transactions, Part XII. Eminent Domain, Chapter 201. Slow and Quick Take Procedures, § 
201.51 Florida Takings Law.

45. Florida Real Estate Transactions, Part XII. Eminent Domain, Chapter 201. Slow and Quick Take Procedures, § 201.63 
Submitting Claim to Governmental Entity; Settlement Procedure.

46. Florida Real Estate Transactions, Part XII. Eminent Domain, Chapter 201. Slow and Quick Take Procedures, § 201.64 
Judicial Review.

47. Florida Torts, V. Actions Involving Specific Parties, Chapter 71 Defenses in Product Liability Actions, I. Legal 
Background, § 71.04 Statute of Limitations Defenses.

48. Florida Torts, V. Actions Involving Specific Parties, Chapter 71 Defenses in Product Liability Actions, II. Practice 
Guide, B. Preliminary Determinations, § 71.112 Determinations Regarding Statute of Limitations.

49. Florida Torts, V. Actions Involving Specific Parties, Chapter 71 Defenses in Product Liability Actions, III. Forms, § 
71.204 Affirmative Defense—Statute of Limitations.

50. Florida Torts, V. Actions Involving Specific Parties, Chapter 81 Procedures for Actions Against Public Entities, Part 
I. Legal Background, B. Claim Procedure, § 81.20 Time Within Which Claim Must be Presented.

51. Florida Torts, V. Actions Involving Specific Parties, Chapter 81 Procedures for Actions Against Public Entities, Part 
I. Legal Background, C. Other Procedural Matters, § 81.40 Statute of Limitations.

52. Florida Torts, V. Actions Involving Specific Parties, Chapter 81 Procedures for Actions Against Public Entities, Part 
II. Practice Guide, C. Procedural Guide, § 81.120 Compliance with Claim Requirement.

53. Florida Torts, V. Actions Involving Specific Parties, Chapter 81 Procedures for Actions Against Public Entities, Part 
II. Practice Guide, C. Procedural Guide, § 81.121 Initiating Civil Action.

54. Florida Torts, V. Actions Involving Specific Parties, Chapter 90 General Premises Liability, Part II. Practice Guide, 
B. Preliminary Determinations, § 90.111 Defensive Considerations.

55. Florida Torts, V. Actions Involving Specific Parties, Chapter 91 Adjoining Landowners, B. Support of Property, § 
91.10 Lateral Support.

56. Florida Torts, V. Actions Involving Specific Parties, Chapter 91 Adjoining Landowners, C. Surface Water and 
Groundwater, § 91.25 Limitation Periods.
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57. Florida Torts, V. Actions Involving Specific Parties, Chapter 93 Nuisance and Trespass, A. Nuisance, § 93.07 
Defenses.

58. Florida Torts, V. Actions Involving Specific Parties, Chapter 93 Nuisance and Trespass, B. Trespass to Property, § 
93.24 Defenses.

59. Florida Torts, VI. Remedies, Chapter 115 Death and Survival Actions, A. Recovery Under Wrongful Death Act, 2. 
Procedural Considerations, § 115.11 Statute of Limitations.

60. Florida Torts, VII. Procedure for Actions, Chapter 130 Commencement, Prosecution, and Dismissal, A. Statute of 
Limitations, § 130.03 Limitation Periods.

61. Florida Torts, VII. Procedure for Actions, Chapter 130 Commencement, Prosecution, and Dismissal, A. Statute of 
Limitations, § 130.04 Commencement of Limitation Period.

62. Florida Torts, VII. Procedure for Actions, Chapter 130 Commencement, Prosecution, and Dismissal, A. Statute of 
Limitations, § 130.05 Tolling of Limitation Periods.

63. Florida Torts, VII. Procedure for Actions, Chapter 130 Commencement, Prosecution, and Dismissal, A. Statute of 
Limitations, § 130.06 Laches.

64. Florida Torts, VIII. Sources of Compensation, Chapter 140. Contribution and Indemnity, II. Practice Guide, B. 
Preliminary Determinations, § 140.211 Preparation for Initiation of Claim.

65. Florida Torts, IX. Insurance, Chapter 151 Actions on the Insurance Contract, C. The Insurer’s Defenses, § 151.30 
Statute of Limitations.

66. Florida Torts, IX. Insurance, Chapter 154 Uninsured Motor Vehicle Coverage, § 154.17 Statute of Limitations.

67. Foreclosures in Florida, Chapter 24. Equitable and Statutory Defenses, § 24.05. Statute of Limitation and Laches.

68. Florida Torts, II. Actions Based on Intentional Conduct, Chapter 20 Assault and Battery, I. Legal Background, A. 
Liability for Assault and Battery, § 20.05 Statute of Limitations.

69. Florida Torts, II. Actions Based on Intentional Conduct, Chapter 20 Assault and Battery, I. Legal Background, A. 
Liability for Assault and Battery, § 20.09 Special Issues Related to Child Abuse.

70. Florida Torts, II. Actions Based on Intentional Conduct, Chapter 20 Assault and Battery, II. Practice Guide, B. 
Preliminary Determinations, § 20.110 Preparation for Initiation of Claim.

71. Florida Torts, II. Actions Based on Intentional Conduct, Chapter 21 False Imprisonment and False Arrest, A. False 
Imprisonment Issues Generally, § 21.04 Statute of Limitations.

72. Florida Torts, II. Actions Based on Intentional Conduct, Chapter 22 Malicious Prosecution and Abuse of Process, B. 
Abuse of Process, § 22.23 Statute of Limitations.

73. Florida Torts, II. Actions Based on Intentional Conduct, Chapter 24 Invasion of Privacy, A. Tort of Invasion of 
Privacy, § 24.10 Statute of Limitations.

74. Florida Torts, II. Actions Based on Intentional Conduct, Chapter 25 Defamation, C. Procedural Issues, § 25.32 
Statute of Limitations.

75. Florida Torts, II. Actions Based on Intentional Conduct, Chapter 26 Fraud, I. Legal Background, D. Defenses, § 
26.50 Limitations of Actions.
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76. Florida Torts, II. Actions Based on Intentional Conduct, Chapter 26 Fraud, II. Practice Guide, B. Preliminary 
Determinations, § 26.110 Initial Determinations.

77. Florida Torts, II. Actions Based on Intentional Conduct, Chapter 26 Fraud, III. Forms, § 26.200 Complaint—
Intentional Misrepresentation of Fact.

78. Florida Torts, II. Actions Based on Intentional Conduct, Chapter 26 Fraud, III. Forms, § 26.203 Complaint—
Negligent Misrepresentation of Fact.

79. Florida Torts, II. Actions Based on Intentional Conduct, Chapter 27 Conversion of Property, Part I. Legal 
Background, § 27.08 Defenses.

80. Florida Torts, II. Actions Based on Intentional Conduct, Chapter 27 Conversion of Property, Part II. Practice 
Guide, B. Preliminary Determinations, § 27.110 Evaluating Claim.

81. Florida Torts, II. Actions Based on Intentional Conduct, Chapter 27 Conversion of Property, Part III. Forms, § 
27.200 Complaint—Action for Damages for Conversion.

82. Florida Torts, II. Actions Based on Intentional Conduct, Chapter 29 Trade Libel and Slander of Title, § 29.04 
Defenses.

83. Florida Torts, III. Actions Based on Strict Liability, Chapter 40 Injuries Caused by Animals, § 40.04 Defenses to 
Strict Liability.

84. Florida Torts, IV. Vicarious and Joint Liability, Chapter 51 Concerted Action and Joint Liability, I. Legal 
Background, B. Theories Under Which Joint Liability is Imposed, § 51.23 Civil Conspiracy.

85. Florida Torts, V. Actions Involving Specific Parties, Chapter 60 General Principles of Liability, D. Defenses, § 60.30 
Statute of Limitations.

86. Florida Torts, V. Actions Involving Specific Parties, Chapter 61 Liability of Health Care Providers, I. Legal 
Background, D. Damages, Attorneys’ Fees, and Costs, § 61.71 Limitation on Recovery from State Agencies.

87. Florida Torts, V. Actions Involving Specific Parties, Chapter 61 Liability of Health Care Providers, I. Legal 
Background, E. Defenses, § 61.80 Statute of Limitations.

88. Florida Torts, V. Actions Involving Specific Parties, Chapter 61 Liability of Health Care Providers, II. Practice 
Guide, A. Client Interview, § 61.100 Facts.

89. Florida Torts, V. Actions Involving Specific Parties, Chapter 61 Liability of Health Care Providers, II. Practice Guide, B. 
Preliminary Determinations, 61.111 Nature of Action.

90. Florida Torts, V. Actions Involving Specific Parties, Chapter 62 Liability of Attorneys, I. Legal Background, D. 
Defenses, § 62.30 Statute of Limitations.

91. Florida Torts, V. Actions Involving Specific Parties, Chapter 63 Liability of Accountants, B. Negligence Action, 1. 
Liability to Client, § 63.14 Defenses.

92. Florida Torts, V. Actions Involving Specific Parties, Chapter 63 Liability of Accountants, C. Related Actions, § 
63.31 Breach of Contract.

93. Florida Torts, V. Actions Involving Specific Parties, Chapter 70 Liability for Defective Products, I. Legal 
Background, G. Procedural Considerations, § 70.90 Statutes of Limitations.

94. LexisNexis Practice Guide: Florida Personal Injury, What’s New, Scope.
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95. LexisNexis Practice Guide: Florida Personal Injury, Chapter 2 Motor Vehicle Negligence, I. Overview, § 2.02 
Master Checklist.

96. LexisNexis Practice Guide: Florida Personal Injury, Chapter 2 Motor Vehicle Negligence, II. Establish Claim for 
Motor Vehicle Negligence, § 2.03 Checklist.

97. LexisNexis Practice Guide: Florida Personal Injury, Chapter 2 Motor Vehicle Negligence, II. Establish Claim for 
Motor Vehicle Negligence, § 2.12 Determine Applicable Statute of Limitations.

98. LexisNexis Practice Guide: Florida Personal Injury, Chapter 3 Premises Liability, I. Overview, § 3.02 Master 
Checklist.

99. LexisNexis Practice Guide: Florida Personal Injury, Chapter 3 Premises Liability, II. Address Preliminary Issues, § 
3.03 Checklist.

100. LexisNexis Practice Guide: Florida Personal Injury, Chapter 3 Premises Liability, II. Address Preliminary Issues, 
§ 3.04 Determine Applicable Statute of Limitations.

101. LexisNexis Practice Guide: Florida Personal Injury, Chapter 3 Premises Liability, V. Defend Against Premises 
Liability Suit, § 3.22 Identify Available Affirmative Defenses.

102. LexisNexis Practice Guide: Florida Personal Injury, Chapter 4 Products Liability, I. Overview, § 4.02 Master 
Checklist.

103. LexisNexis Practice Guide: Florida Personal Injury, Chapter 4 Products Liability, VI. Defend Against Claims of 
Product Liability, § 4.23 Checklist.

104. LexisNexis Practice Guide: Florida Personal Injury, Chapter 4 Products Liability, VI. Defend Against Claims of 
Product Liability, § 4.24 Assert Lapse of Statute of Limitations.

105. LexisNexis Practice Guide: Florida Personal Injury, Chapter 4 Products Liability, VII. Forms, § 4.36 Affirmative 
Defense—Statute of Limitations.

106. LexisNexis Practice Guide: Florida Personal Injury, Chapter 5 Medical Malpractice, I. Overview, § 5.02 Master 
Checklist.

107. LexisNexis Practice Guide: Florida Personal Injury, Chapter 5 Medical Malpractice, III. Establish Medical 
Malpractice Claim, § 5.06 Checklist.

108. LexisNexis Practice Guide: Florida Personal Injury, Chapter 5 Medical Malpractice, III. Establish Medical 
Malpractice Claim, § 5.12 Determine Applicable Statute of Limitations.

109. LexisNexis Practice Guide: Florida Personal Injury, Chapter 7 Intentional Torts, I. Overview, § 7.02 Master 
Checklist.

110. LexisNexis Practice Guide: Florida Personal Injury, Chapter 7 Intentional Torts, II. Establish Applicable Elements 
of Intentional Tort Claim, § 7.03 Checklist.

111. LexisNexis Practice Guide: Florida Personal Injury, Chapter 7 Intentional Torts, II. Establish Applicable Elements 
of Intentional Tort Claim, § 7.04 Establish Elements of Assault.

112. LexisNexis Practice Guide: Florida Personal Injury, Chapter 7 Intentional Torts, II. Establish Applicable Elements 
of Intentional Tort Claim, § 7.05 Establish Elements of Battery.
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113. LexisNexis Practice Guide: Florida Personal Injury, Chapter 7 Intentional Torts, II. Establish Applicable Elements 
of Intentional Tort Claim, § 7.07 Establish Elements of Malicious Prosecution.

114. LexisNexis Practice Guide: Florida Personal Injury, Chapter 7 Intentional Torts, II. Establish Applicable Elements 
of Intentional Tort Claim, § 7.08 Establish Elements of Abuse of Process.

115. LexisNexis Practice Guide: Florida Personal Injury, Chapter 7 Intentional Torts, II. Establish Applicable Elements 
of Intentional Tort Claim, § 7.09 Establish Elements of Intentional or Reckless Infliction of Emotional Distress.

116. LexisNexis Practice Guide: Florida Personal Injury, Chapter 7 Intentional Torts, II. Establish Applicable Elements 
of Intentional Tort Claim, § 7.10 Establish Elements of Negligent Infliction of Emotional Distress.

117. LexisNexis Practice Guide: Florida Personal Injury, Chapter 7 Intentional Torts, II. Establish Applicable Elements 
of Intentional Tort Claim, § 7.11 Establish Elements of Invasion of Privacy.

118. LexisNexis Practice Guide: Florida Personal Injury, Chapter 7 Intentional Torts, II. Establish Applicable Elements 
of Intentional Tort Claim, § 7.12 Establish Elements of Defamation.

119. LexisNexis Practice Guide: Florida Personal Injury, Chapter 8 Governmental Liability, V. Procedure for Bringing 
Suit, § 8.24 Bring Suit Within Four Years.

120. LexisNexis Practice Guide: Florida Personal Injury, Chapter 9 General Liability, I. Overview, § 9.02 Master 
Checklist.

121. LexisNexis Practice Guide: Florida Personal Injury, Chapter 9 General Liability, III. Determine Homeowner’s 
Liability, § 9.15 Checklist.

122. LexisNexis Practice Guide: Florida Personal Injury, Chapter 9 General Liability, III. Determine Homeowner’s 
Liability, § 9.16 Determine Statute of Limitations.

123. LexisNexis Practice Guide: Florida Personal Injury, Chapter 9 General Liability, IV. Determine Liability for 
Injury Caused by Animal, § 9.25 Comply with Statute of Limitations for Injury Caused by Animal.

124. LexisNexis Practice Guide: Florida Personal Injury, Chapter 9 General Liability, VII. Determine Liability for 
Hazardous Activities, § 9.39 Checklist.

125. LexisNexis Practice Guide: Florida Personal Injury, Chapter 9 General Liability, VII. Determine Liability for 
Hazardous Activities, § 9.41 Determine Statute of Limitations for Hazardous Activity Claim.

126. LexisNexis Practice Guide: Florida Personal Injury, Chapter 10 Wrongful Death, I. Overview, § 10.02 Master 
Checklist.

127. LexisNexis Practice Guide: Florida Personal Injury, Chapter 10 Wrongful Death, II. Determine Application of 
Wrongful Death Statute, § 10.05 Determine Whether Wrongful Death Right of Action Has Accrued.

128. LexisNexis Practice Guide: Florida Personal Injury, Chapter 10 Wrongful Death, III. Consider Procedural Issues, 
§ 10.08 Checklist.

129. LexisNexis Practice Guide: Florida Personal Injury, Chapter 10 Wrongful Death, III. Consider Procedural Issues, 
§ 10.09 Ensure Statute of Limitations Has Not Expired.

130. LexisNexis Practice Guide: Florida Personal Injury, Chapter 10 Wrongful Death, V. Determine Applicable 
Defenses, § 10.19 Checklist.
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131. LexisNexis Practice Guide: Florida Personal Injury, Chapter 10 Wrongful Death, V. Determine Applicable 
Defenses, § 10.21 Assert Statute of Limitations Has Expired.

Practice Guides

1. LexisNexis Practice Guide: Florida Business Torts, Chapter 1 Strategy Overview, II. Litigate Business Torts Cases, § 
1.06 Identify Elements of Business Torts Causes of Action.

2. LexisNexis Practice Guide: Florida Business Torts, Chapter 1 Strategy Overview, II. Litigate Business Torts Cases, § 
1.12 Assert Common Defenses.

3. LexisNexis Practice Guide: Florida Business Torts, Chapter 2 Unfair Trade Practices, I. Overview, § 2.02 Master 
Checklist.

4. LexisNexis Practice Guide: Florida Business Torts, Chapter 2 Unfair Trade Practices, III. Establish Claim for Unfair 
Trade Practices, § 2.15 Checklist.

5. LexisNexis Practice Guide: Florida Business Torts, Chapter 2 Unfair Trade Practices, III. Establish Claim for Unfair 
Trade Practices, § 2.20 Ensure Four-Year Statute of Limitations Has Not Lapsed.

6. LexisNexis Practice Guide: Florida Business Torts, Chapter 2 Unfair Trade Practices, VI. Defend Against Claim for 
Unfair Trade Practices, § 2.34 Checklist.

7. LexisNexis Practice Guide: Florida Business Torts, Chapter 2 Unfair Trade Practices, VI. Defend Against Claim for 
Unfair Trade Practices, § 2.35 Assert Lapse of Statute of Limitations.

8. LexisNexis Practice Guide: Florida Business Torts, Chapter 2 Unfair Trade Practices, VII. Forms, § 2.42 Affirmative 
Defense—Statute of Limitations.

9. LexisNexis Practice Guide: Florida Business Torts, Chapter 4 Fraud, I. Overview, § 4.01 Scope.

10. LexisNexis Practice Guide: Florida Business Torts, Chapter 4 Fraud, I. Overview, § 4.02 Master Checklist.

11. LexisNexis Practice Guide: Florida Business Torts, Chapter 4 Fraud, III. Establish Claim for Fraudulent 
Misrepresentation, § 4.16 Checklist.

12. LexisNexis Practice Guide: Florida Business Torts, Chapter 4 Fraud, III. Establish Claim for Fraudulent 
Misrepresentation, § 4.22 Ensure Four-Year Statute of Limitations Has Not Lapsed.

13. LexisNexis Practice Guide: Florida Business Torts, Chapter 4 Fraud, VI. Defend Against Fraud Claim, § 4.33 
Checklist.
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14. LexisNexis Practice Guide: Florida Business Torts, Chapter 4 Fraud, VI. Defend Against Fraud Claim, § 4.35 Assert 
Lapse of Statute of Limitations.

15. LexisNexis Practice Guide: Florida Business Torts, Chapter 5 Breach of Fiduciary or Confidential Duty, I. 
Overview, § 5.02 Master Checklist.

16. LexisNexis Practice Guide: Florida Business Torts, Chapter 5 Breach of Fiduciary or Confidential Duty, IV. Plead 
and Prove Claims for Breach of Confidential or Fiduciary Relationship, § 5.15 Checklist.

17. LexisNexis Practice Guide: Florida Business Torts, Chapter 6 Interference with Economic Relationships, I. 
Overview, § 6.02 Master Checklist.

18. LexisNexis Practice Guide: Florida Business Torts, Chapter 6 Interference with Economic Relationships, II. 
Establish Claim for Interference with Business Relations, § 6.03 Checklist.

19. LexisNexis Practice Guide: Florida Business Torts, Chapter 6 Interference with Economic Relationships, II. 
Establish Claim for Interference with Business Relations, § 6.09 Ensure Four-Year Statute of Limitations Has Not Lapsed.

20. LexisNexis Practice Guide: Florida Business Torts, Chapter 6 Interference with Economic Relationships, III. 
Establish Claim for Interference with Contractual Relations, § 6.10 Checklist.

21. LexisNexis Practice Guide: Florida Business Torts, Chapter 6 Interference with Economic Relationships, III. 
Establish Claim for Interference with Contractual Relations, § 6.19 Ensure Four-Year Statute of Limitations Has Not 
Lapsed.

22. LexisNexis Practice Guide: Florida Business Torts, Chapter 6 Interference with Economic Relationships, V. Defend 
Against Claims of Interference with Business and Contractual Relations, § 6.25 Checklist.

23. LexisNexis Practice Guide: Florida Business Torts, Chapter 6 Interference with Economic Relationships, V. Defend 
Against Claims of Interference with Business and Contractual Relations, § 6.26 Assert Lapse of Four-Year Statute of 
Limitations.

24. LexisNexis Practice Guide: Florida Business Torts, Chapter 6 Interference with Economic Relationships, VI. Forms, 
§ 6.29 Affirmative Defense—Barred by Statute of Limitations.

25. LexisNexis Practice Guide: Florida Business Torts, Chapter 6 Interference with Economic Relationships, VI. Forms, 
§ 6.31 Judgment Awarding Damages and Permanent Injunction.

26. LexisNexis Practice Guide: Florida Business Torts, Chapter 7 Trade Secrets, I. Overview, § 7.02 Master Checklist.
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27. LexisNexis Practice Guide: Florida Business Torts, Chapter 7 Trade Secrets, IV. Establish Claim for 
Misappropriation of Trade Secrets, § 7.11 Checklist.

28. LexisNexis Practice Guide: Florida Business Torts, Chapter 7 Trade Secrets, IV. Establish Claim for 
Misappropriation of Trade Secrets, § 7.15 Prove Breach of Contract Regarding Trade Secrets.

29. LexisNexis Practice Guide: Florida Business Torts, Chapter 7 Trade Secrets, VI. Defend Against Misappropriation 
of Trade Secrets, § 7.20 Checklist.

30. LexisNexis Practice Guide: Florida Business Torts, Chapter 7 Trade Secrets, VI. Defend Against Misappropriation 
of Trade Secrets, § 7.21 Assert Lapse of Statute of Limitations.

31. LexisNexis Practice Guide: Florida Business Torts, Chapter 8 Commercial Defamation, I. Overview, § 8.02 Master 
Checklist.

32. LexisNexis Practice Guide: Florida Business Torts, Chapter 8 Commercial Defamation, III. Establish Claim for 
Commercial Defamation, § 8.12 Checklist.

33. LexisNexis Practice Guide: Florida Business Torts, Chapter 8 Commercial Defamation, III. Establish Claim for 
Commercial Defamation, § 8.24 Ensure Two-Year Statute of Limitations Has Not Lapsed.

34. LexisNexis Practice Guide: Florida Business Torts, Chapter 8 Commercial Defamation, V. Defend Against Claim 
for Commercial Defamation, § 8.30 Checklist.

35. LexisNexis Practice Guide: Florida Business Torts, Chapter 8 Commercial Defamation, V. Defend Against Claim 
for Commercial Defamation, § 8.31 Assert Lapse of Two-Year Statute of Limitations.

36. LexisNexis Practice Guide: Florida Business Torts, Chapter 10 Conversion, I. Overview, § 10.02 Master Checklist.

37. LexisNexis Practice Guide: Florida Business Torts, Chapter 10 Conversion, III. Establish Common-Law Claim for 
Conversion, § 10.06 Checklist.

38. LexisNexis Practice Guide: Florida Business Torts, Chapter 10 Conversion, III. Establish Common-Law Claim for 
Conversion, § 10.15 Ensure Four-Year Statute of Limitations Has Not Lapsed.

39. LexisNexis Practice Guide: Florida Business Torts, Chapter 10 Conversion, VI. Defend Against Claim of 
Conversion, § 10.32 Checklist.

40. LexisNexis Practice Guide: Florida Business Torts, Chapter 10 Conversion, VI. Defend Against Claim of 
Conversion, § 10.36 Argue That Statute of Limitations Has Run.
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41. LexisNexis Practice Guide: Florida Civil Discovery, Chapter 1 Discovery Strategy and Planning, V. Checklists for 
the Plaintiff for Various Causes of Action & Issues, § 1.42 Medical and Dental Malpractice.

42. LexisNexis Practice Guide: Florida Civil Discovery, Chapter 1 Discovery Strategy and Planning, VI. Checklists for 
the Defendant for Various Causes of Action & Issues, § 1.77 Malicious Prosecution.

43. LexisNexis Practice Guide: Florida Civil Discovery, Chapter 1 Discovery Strategy and Planning, VI. Checklists for 
the Defendant for Various Causes of Action & Issues, § 1.79 Medical and Dental Malpractice.

44. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 1 Determining What Causes of Action Are 
Available for Contract Cases, II. Collecting Information, § 1.05 Potential Causes of Action Depend on Nature of Conduct 
Complained of, Relief Sought, and Governing Law.

45. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 4 Determining Applicable Statute of Limitations 
and Effect on Potential Action, I. Overview, § 4.01 Scope.

46. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 4 Determining Applicable Statute of Limitations 
and Effect on Potential Action, I. Overview, § 4.02 Master Checklist.

47. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 4 Determining Applicable Statute of Limitations 
and Effect on Potential Action, III. Determining Applicable Statute of Limitations, § 4.03 Checklist.

48. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 4 Determining Applicable Statute of Limitations 
and Effect on Potential Action, III. Determining Applicable Statute of Limitations, § 4.04 Determine the Form of 
Contract and Type of Action.

49. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 4 Determining Applicable Statute of Limitations 
and Effect on Potential Action, III. Determining Applicable Statute of Limitations, § 4.05 Special Statutes of Limitations 
Apply for Certain Types of Contracts.

50. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 4 Determining Applicable Statute of Limitations 
and Effect on Potential Action, III. Determining Applicable Statute of Limitations, § 4.10 If Case Can Be Covered by 
Two Statutes of Limitations, Only One Applies.

51. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 4 Determining Applicable Statute of Limitations 
and Effect on Potential Action, III. Determine When Limitations Period Expires, § 4.14 Statute of Limitations May Be 
Tolled.

52. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 4 Determining Applicable Statute of Limitations 
and Effect on Potential Action, IV. Raising Statute of Limitations Defense, § 4.17 Raising Defense of Laches.
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53. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 8 Seeking or Opposing Equitable Remedies in 
Contract Actions, II. Seeking or Opposing Rescission in Contract Actions, § 8.11 Complaint Must Be Brought Within 
Applicable Limitations Period.

54. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 8 Seeking or Opposing Equitable Remedies in 
Contract Actions, IV. Seeking or Opposing Specific Performance of a Contract, § 8.27 Checklist.

55. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 8 Seeking or Opposing Equitable Remedies in 
Contract Actions, IV. Seeking or Opposing Specific Performance of a Contract, § 8.29 File Action Within Statute of 
Limitations.

56. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 9 Seeking or Opposing Quantum Meruit or Unjust 
Enrichment Recovery in Contract or Contract-Related Actions, II. Seeking Quantum Meruit or Quantum Valebat 
Recovery in Contract Actions, § 9.10 Claim Must Be Made Within Applicable Four-Year Statute of Limitations.

57. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 9 Seeking or Opposing Quantum Meruit or Unjust 
Enrichment Recovery in Contract or Contract-Related Actions, IV. Seeking Unjust Enrichment Recovery in Contract 
Actions, § 9.23 Checklist.

58. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 9 Seeking or Opposing Quantum Meruit or Unjust 
Enrichment Recovery in Contract or Contract-Related Actions, IV. Seeking Unjust Enrichment Recovery in Contract 
Actions, § 9.28 Claim Must Be Made Within Applicable Four-Year Statute of Limitations.

59. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 15 Attacking or Defending Existence of Contract—
Mistake, II. Determine Existence and Nature of Mistake, § 15.03 Checklist.

60. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 15 Attacking or Defending Existence of Contract—
Mistake, II. Determine Existence and Nature of Mistake, § 15.11 Consider the Statute of Limitations.

61. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 15 Attacking or Defending Existence of Contract—
Mistake, V. Allege Mutual Mistake, § 15.35 Consider the Statute of Limitations.

62. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 15 Attacking or Defending Existence of Contract—
Mistake, VI. Allege Unilateral Mistake, § 15.44 Consider the Statute of Limitations.

63. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 18 Seeking or Opposing Recovery as Third-Party 
Beneficiary of Contract, I. Overview, § 18.02 Master Checklist.

64. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 18 Seeking or Opposing Recovery as Third-Party 
Beneficiary of Contract, IV. Seeking Recovery as Third-Party Beneficiary, § 18.16 Checklist.
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65. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 18 Seeking or Opposing Recovery as Third-Party 
Beneficiary of Contract, IV. Seeking Recovery as Third-Party Beneficiary, § 18.17 Five-Year Statute of Limitations 
Generally Applies.

66. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 18 Seeking or Opposing Recovery as Third-Party 
Beneficiary of Contract, VI. Forms, § 18.29 Answer to Complaint for Breach of Contract with Affirmative Defense(s) Based 
on Absence of Essential Element.

67. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 21 Suing or Defending Action for Breach of 
Contract, II. Plaintiff Must Confirm Existence of Every Element for Contract Breach Suit, § 21.03 Checklist.

68. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 21 Suing or Defending Action for Breach of 
Contract, II. Plaintiff Must Confirm Existence of Every Element for Contract Breach Suit, § 21.09 Confirm Applicable 
Statutes of Limitation or Repose.

69. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 21 Suing or Defending Action for Breach of 
Contract, VII. Defend Action for Breach of Contract, § 21.48 Avoid Liability by Establishing Affirmative Defenses to 
Contract Formation or Enforcement.

70. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 23 Suing or Defending Action for Breach of 
Warranty, IV. Determine Whether Warranty Has Been Breached, § 23.20 Warranty Must Be in Effect at Time Breach 
Occurs.

71. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 23 Suing or Defending Action for Breach of 
Warranty, VI. Asserting Claim for Breach of Express or Implied Warranty, § 23.29 Statute of Limitations Is Four Years.

72. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 25 Contract for Sale of Goods—Suing or 
Defending Action for Breach of Contract Under Florida Commercial Code, VIII. Forms, § 25.46 Buyer’s Answer to 
Seller’s Complaint Alleging Breach of Contract.

73. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 26 Contract for Sale of Goods—Seeking Remedies 
Under Florida Commercial Code, I. Overview, § 26.02 Master Checklist.

74. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 26 Contract for Sale of Goods—Seeking Remedies 
Under Florida Commercial Code, II. Pursuing Seller’s Self-Help Remedies for Buyer’s Breach, § 26.05 Statute of 
Limitations on Written Contract Is Five Years, or One Year Where Specific Performance Is Sought.

75. LexisNexis Practice Guide: Florida Contract Litigation, Chapter 26 Contract for Sale of Goods—Seeking Remedies 
Under Florida Commercial Code, III. Pursuing Seller’s Judicial Remedies for Buyer’s Breach, § 26.14 Checklist.

76. LexisNexis Practice Guide: Florida Estate & Probate Practice, Chapter 6 Intestate Succession, VI. Ascertaining Inheritance 
Rights of Persons Born Out of Wedlock, § 6.34 Statute of Limitations Considerations.
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77. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 3 Limitation of Actions, II. Understanding the 
Statutes of Limitations and Repose, § 3.05 Computing Time With Regard to Statutes of Limitation and Repose.

78. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 3 Limitation of Actions, II. Understanding the 
Statutes of Limitations and Repose, § 3.06 Applying Statutes of Limitations to Actions in Contract—Generally.

79. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 3 Limitation of Actions, II. Understanding the 
Statutes of Limitations and Repose, § 3.07 Applying Statutes of Limitations to Actions in Contract—Specific Causes of 
Action.

80. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 3 Limitation of Actions, II. Understanding the 
Statutes of Limitations and Repose, § 3.08 Applying Statutes of Limitations to Actions in Tort—Generally.

81. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 3 Limitation of Actions, II. Understanding the 
Statutes of Limitations and Repose, § 3.09 Applying Statutes of Limitations to Actions in Tort—Specific Causes of Action.

82. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 3 Limitation of Actions, II. Understanding the 
Statutes of Limitations and Repose, § 3.10 Locating Statutes of Limitations for Statutory Actions.

83. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 3 Limitation of Actions, II. Understanding the 
Statutes of Limitations and Repose, § 3.13 Applying the Statute of Limitations for the Recovery of Personal Property.

84. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 3 Limitation of Actions, II. Understanding the 
Statutes of Limitations and Repose, § 3.14 Understanding the Tolling of the Statute of Limitations.

85. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 3 Limitation of Actions, II. Understanding the 
Statutes of Limitations and Repose, § 3.15 Applying Statutes of Repose.

86. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 15 Alternate Dispute Resolution, V. 
Determining When Actions Are Subject to Arbitration and Voluntary Trial Resolution, § 15.36 Arbitration Proceedings 
Under Florida International Arbitration Act.

87. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 18 Attachment and Garnishment, V. 
Garnishment—Preliminary Determinations, § 18.22 Procedure to Obtain Garnishment.

88. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 21 Specific Performance, I. Overview, § 21.01 
Scope.

89. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 21 Specific Performance, II. Equitable Nature 
of the Remedy, § 21.09 Relief Must Be Sought in Timely Manner.
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90. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 21 Specific Performance, IX. Defenses to an 
Action Seeking Specific Performance of a Contract, § 21.40 Checklist.

91. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 21 Specific Performance, IX. Defenses to an 
Action Seeking Specific Performance of a Contract, § 21.42 Defendant May Assert Equitable Defense of Laches, An 
Unreasonable Delay in Seeking Specific Performance.

92. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 23 Reformation, I. Overview, § 23.01 Scope.

93. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 23 Reformation, I. Overview, § 23.02 Master 
Checklist.

94. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 23 Reformation, IV. Defenses, § 23.14 
Determine Whether Statute of Limitations Bars Action.

95. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 23 Reformation, IV. Defenses, § 23.15 
Determine Whether Laches Precludes Reformation.

96. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 23 Reformation, V. Forms, § 23.22 Defensive 
Allegation: Laches.

97. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 26 Damages in Contract, V. Pleading 
Damages in Contract in General, § 26.27 Determine Statute of Limitations and File Before It Runs.

98. LexisNexis Practice Guide: Florida Pretrial Civil Procedure, Chapter 26 Damages in Contract, V. Pleading 
Damages in Contract in General, § 26.28 Make Sure Claim for Damages Is Not Barred by Statute of Repose.

99. LexisNexis Practice Guide: Florida Trial and Post-Trial Procedure, Chapter 9 Execution and Levy, II. Execution, § 
9.03 Checklist.

100. LexisNexis Practice Guide: Florida Trial and Post-Trial Procedure, Chapter 9 Execution and Levy, II. Execution, § 
9.06 Additional Writs.

101. LexisNexis Practice Guide: Florida Trial and Post-Trial Procedure, Chapter 9 Execution and Levy, II. Execution, § 
9.07 Life of Judgment Varies Based on Where Obtained.

102. Southeast Transaction Guide, Unit IV. Real Estate Transactions, Division 1. Sales and Financing, § 242.84 
Optionee’s Remedies.

Jury Instructions
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1. Florida Forms of Jury Instruction, II. Breach of Contract Actions, Part A. General Contract Instructions, Chapter 33 
Defenses to Nonperformance, Part H. Equitable and Affirmative Defenses, § 33.112 Statute of Limitations for Written 
Instrument.

2. Florida Forms of Jury Instruction, II. Breach of Contract Actions, Part A. General Contract Instructions, Chapter 33 
Defenses to Nonperformance, Part H. Equitable and Affirmative Defenses, § 33.113 Statute of Limitations for Verbal 
Agreement.

3. Florida Forms of Jury Instruction, II. Breach of Contract Actions, Part B. Specific Types of Contracts, Chapter 40 
Employment Contracts, Part C. Defenses, § 40.40 Defendant: Statute of Limitations.

4. Florida Forms of Jury Instruction, III. Tort Actions, Part B. Specific Tort Actions, Chapter 61 Conversion, Part B. 
Nonstandard Instructions: Conversion, 2. Defenses, § 61.30 Statute of Limitations—In General.

5. Florida Forms of Jury Instruction, III. Tort Actions, Part B. Specific Tort Actions, Chapter 62 Assault and Battery, 
Part D. Defenses, 5. Statute of Limitations, § 62.90 Accrual of Action.

6. Florida Forms of Jury Instruction, III. Tort Actions, Part B. Specific Tort Actions, Chapter 65 Unfair Competition, 
Part A. Florida Antitrust Act, 1. Preliminary Issues, § 65.02 Defendant: Statute of Limitations—In General.

7. Florida Forms of Jury Instruction, III. Tort Actions, Part B. Specific Tort Actions, Chapter 65 Unfair Competition, 
Part A. Florida Antitrust Act, 1. Preliminary Issues, § 65.03 Plaintiff: Statute of Limitations—Fraudulent Concealment.

8. Florida Forms of Jury Instruction, III. Tort Actions, Part C. Actions Against Providers of Professional Services, 
Chapter 80 Liability of Health Care Providers and Facilities, Part I. Standard Instructions, H. Defense Issues and 
Burden of Proof, § 80.08A Statute of Limitations (Fla. Std. Jury Instr. [Civ.] 402.14a).

9. Florida Forms of Jury Instruction, III. Tort Actions, Part C. Actions Against Providers of Professional Services, 
Chapter 81 Liability of Attorneys, Part I. Standard Instructions, H. Defense Issues and Burden of Proof, § 81.08A 
Statute of Limitations (Fla. Std. Jury Instr. [Civ.] 402.14a).

10. Florida Forms of Jury Instruction, III. Tort Actions, Part C. Actions Against Providers of Professional Services, 
Chapter 82 Liability of Accountants, Part I. Standard Instructions, H. Defense Issues and Burden of Proof, § 82.08A 
Statute of Limitations (Fla. Std. Jury Instr. [Civ.] 402.14a).

11. Florida Forms of Jury Instruction, III. Tort Actions, Part D. Actions Against Manufacturers and Distributors of 
Products, Chapter 91 Defenses, Part A. Plaintiff’s Conduct, § 91.05 Statute of Limitations.

12. Florida Forms of Jury Instruction, III. Tort Actions, Part D. Actions Against Manufacturers and Distributors of 
Products, Chapter 91 Defenses, Part A. Plaintiff’s Conduct, § 91.06 Statute of Repose: Tolling.
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13. Florida Forms of Jury Instruction, III. Tort Actions, Part F. Actions Against Public Entities and Possessors of Real 
Property, Chapter 112 Nuisance and Trespass, Part B. Nuisance, 2. Defenses, § 112.51 Statute of Limitations.

FLORIDA BAR PUBLICATIONS

1. Adoption, Paternity, And Other Florida Family Practice, Chapter 4. Paternity, III. Determination of Paternity, C. Proceedings 
Under F.S. Chapter 742, 8. Defenses, b. Affirmative Defenses, (2) [ § 4.53] Time to Sue, Limitations, and Effect of Death of 
Party.

2. Adoption, Paternity, And Other Florida Family Practice, Chapter 4. Paternity, III. Determination of Paternity, F. Probate 
Proceedings Under F.S. Chapter 732, 1. Inheritance by Illegitimate Child, a. [§ 4.84] Acknowledgement by Putative Father.

3. Adoption, Paternity, And Other Florida Family Practice, Chapter 4. Paternity, III. Determination of Paternity, F. Probate 
Proceedings Under F.S. Chapter 732, 2. [ § 4.86] Proceeding For Determination of Beneficiaries.

4. FasTrain Mortgage Foreclosure And Alternatives, III. Proceed To Mortgage Foreclosure, I. Review Possible Defenses.

5. When Do Statutes of Limitations Apply in Arbitration?, by David A. Weintraub, October, 2007, 81 Fla. Bar J. 25.

6. The Life of a Money Judgment in Florida is Limited—For Only Some Purposes, by Richard H.W. Maloy and Cynthia 
Lynne, July/August, 2005, 79 Fla. Bar J. 1.

7. Trial Lawyers Forum: More Than You Wanted to Know About the Doctrine of Reformation, by Thomas E. Baynes, Jr., 
October, 2004, 78 Fla. Bar J. 58.

8. City, County and Local Government Law: Advising the Client Regarding Protection of Property Rights: Harris Act and 
Inverse Condemnation Claims, by Susan L. Trevarthen, July/August, 2004, 78 Fla. Bar J. 61.

9. Florida Medical Malpractice and the Statute of Limitations: An Overview of Select Statutory Provisions and Case Law 
Governing Medical Malpractice Litigation, by Mark R. Osherow, July/August, 2003, 77 Fla. Bar J. 38.

10. Trial Lawyers Forum: Time Waits for No One: The Death of a Litigant, by Raymond T. (Tom) Elligett, Jr., and Amy S. 
Farrior, November, 2002, 76 Fla. Bar J. 55.

11. Logic and the Law: When Their Paths Diverge: Ten Instances in Which Judicial Interpretations in Matters of Evidence and 
Procedure Seemingly Run Counter to Logic, by A. Graham Allen, July/August, 2002, 76 Fla. Bar J. 20.

12. Back to the Future: Recognition of “Medical Monitoring” Claims in Florida, by Theresa A. DiPaola and Gary W. Roberts, 
December, 2000, 74 Fla. Bar J. 28.

13. The Florida Enforcement of Foreign Judgments Act: What Time Limit Applies?, by Thomas W. Franchino, October, 2000, 
74 Fla. Bar J. 22.

14. Annual Report: Committees of the Florida Bar, Carl R. Nelson, Karen Matheny, Kimberly A. Ashby, James B. Denman, 
Bill Wagner, Elizabeth K. Russo, Gregory A. Presnell, Susan F. Delegal, Lori E. Terens, Jeffrey Michael Cohen, J. Burke 
Culler, Jr., Howard A. Kusnick, Judge Martin D. Kahn, David R. Parry, Jerome C. Latimer, Michael J. Trombley, Lorena Hart 
Ludovici, Larry K. Coleman, David H. Lichter, Richard E. Fee, John W. Salmon, Adalsinda Lomangino, Edward M. Joffe, 
William L. Roby, Judge Marguerite H. Davis, Philip Freidin, Sarah H. Bohr, Walter S. Crumbley, Noel G. Lawrence, Barry A. 
Stein, Stann Givens, Kathleen L. Pellegrino, Judge Gregory P. Holder, John Schaefer, Elizabeth M. Schwabedissen, Judge 
Claudia R. Isom, Myer John Cohen, Margarita P. Muina, Judge Scott J. Silverman, Alan B. Bookman, Harley Herman, Stephen 
A. Crane, Karen S. McLead and Kathleen R. Hudson, June, 2000, 74 Fla. Bar J. 39.

15. Criminal Law: Legal Malpractice in the Criminal Context: Is Postconviction Relief Required?, by Robert J. Hoffman, 
January, 2000, 74 Fla. Bar J. 66.

16. Trial Lawyers Forum: Federal Judgments in Florida — Still Good After Five Years, by Michael G. Tanner, December, 
1999, 73 Fla. Bar J. 63.

17. Labor and Employment Law: Defining the Hourglass: When is a Claim Under the Florida Civil Rights Act Time Barred?, 
by Meenu T. Sasser and Stafford N. Shealy, December, 1999, 73 Fla. Bar J. 68.
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18. Trial Lawyers Forum: Releases—Make Sure They Bring Finality, By Michael G. Tanner, December, 1998, 72 Fla. Bar J. 
51.

19. Business Law: Unauthorized Appropriation of an Individual’s Name or Likeness—Florida’s Appellate Courts and § 
540.08, by Robert C. Sanchez, July/August, 1998, 72 Fla. Bar J. 57.

20. Trial Lawyers Forum: The Overlooked Emergency Room Cause of Action: F.S. § 395.1041, by Scott R. McMillen, 
November, 1997, 71 Fla. Bar J. 46.

21. Consumer Protection Law: Physician Deceptive and Unfair Business Practices, by Michael Flynn, July/August, 1997, 71 
Fla. Bar J. 49.

22. A Guide to the Use of the Declaratory Judgment Act in Common Fund Class Actions, by Richard Bennett and Lisa 
Bennett, July/August, 1996, 70 Fla. Bar J. 20.

23. Trial Lawyers Forum: The Medical Malpractice Statute of Limitations: Some Answers and Some Questions, by Scott R. 
McMillen, February, 1996, 70 Fla. Bar J. 44.

24. General Practice: Legal Malpractice: A Framework for Assessing Potential Claims, by Warren R. Trazenfeld, January, 
1996, 70 Fla. Bar J. 38.
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99. Florida Real Property Title Examination and Insurance, Chapter 5. Liens and Encumbrances, II. Mortgages, I. [§ 5.21] 
Limitations of Actions.

100. Florida Real Property Title Examination and Insurance, Chapter 5. Liens and Encumbrances, III. Judgment Liens, B. 
Judgments from Various Jurisdictions, 3. [§ 5.25] Judgments From Other States.

101. Florida Small Business Practice, 13- Florida Franchise Law, IV. Florida Franchise Misrepresentation Act, L. [§ 13.106] 
Statute of Limitations.

102.  Florida Proceedings After Dissolution of Marriage, 3 Enforcement, 3-B Enforcement of Support, III. Judgment for 
Arrearages, A. Amounts Subject to Judgment, 1. [§ 3.62] In General.

103. Florida Proceedings After Dissolution of Marriage, 9 Foreign Judgments, IV. Domestication of Foreign Judgments, 
B. Uniform Out-Of-Country Foreign Money-Judgment Recognition Act, 1. [§ 9.16] In General.

104. Florida Proceedings After Dissolution of Marriage, 9 Foreign Judgments, V. Defenses, A. [§ 9.22] In General.

105. Practice Under Florida Probate Code, 11 Determination of Beneficiaries and Their Interests, II. Intestate Estates, 
B. Who May Inherit, 4. [§ 11.11] Inheritance By Illegitimates.

106. Practice Under Florida Probate Code, 13 Partial Distributions, II. Preliminary Considerations, D. [§ 13.5] 
Recovery Of Assets Or Their Value.

107. Florida Real Property Complex Transactions, 11 Mobile Home Parks, III Operation of Mobile Home Parks and Mobile 
Home Subdivisions, H. [§ 11.13] Potential For Litigation With Tenants And Association.

108. Florida Real Property Litigation, 3 Slander of Title, I. Nature of Action, A. [§ 3.1] In General.

109. Florida Real Property Litigation, 3 Slander of Title, IV. [§ 3.9] Statute Of Limitations.

110. Florida Real Property Litigation, 5 Foreclosures, 5-A General Foreclosure Procedure, V. Complaint and Notice of 
Lis Pendens, A. [§ 5.19] Time And Place For Filing Complaint.

111. Florida Real Property Litigation, 5 Foreclosures, 5-A General Foreclosure Procedure, XI. Post-Sale Procedure, E. [§ 5.68] 
Deficiency Judgments.

112. Florida Real Property Litigation, 5 Foreclosures, 5-B Commercial Mortgages, III. Multiple Parties, B. Joining Inferior 
Mortgagees or Lienors, 3. [§ 5.102] Grantees Under Contract For Sale.

113. Florida Real Property Litigation, 5 Foreclosures, 5-D Construction Liens, IV. Actions on Standard Payment Bonds and 
Lien Transfer Bonds, F. [§ 5.203] Time Within Which Lienor Must Bring Action.

114. Florida Real Property Litigation, 5 Foreclosures, 5-E Condominium and Homeowners’ Association Liens, V. 
Preforeclosure Considerations, A. Time Limitations, 3. [§ 5.260] Statute Of Limitations.

115. Florida Real Property Litigation, 5 Foreclosures, 5-E Condominium and Homeowners’ Association Liens, VI. Complaint, 
I. [§ 5.278] Damages.

116. Florida Real Property Litigation, 5 Foreclosures, 5-E Condominium and Homeowners’ Association Liens, XIII. Judgment 
and Sale, E. Sale, 6. [§ 5.314] Post-Sale Title.

117. Florida Real Property Litigation, 6 Re-Creating and Correcting Instruments and Agreements, 6-A Defective or 
Lost Instruments, II. Rights and Remedies Regarding Lost Instruments, E. [§ 6.6] Statutes Of Limitations And Laches.

118. Florida Real Property Litigation, 8 Breach of Sales and Loan Agreements, 8-A Actions for Breach of Real Estate 
Sales Contracts, II. General Overview of Action, F. [§ 8.7] Statutes Of Limitations.

119. Florida Real Property Litigation, 9 Enforcement of Restrictive Covenants, X. [§ 9.31] Remedies For Violation Of 
Restrictive Covenants.
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120. Florida Real Property Litigation, 13 Statutory Private Property Rights Protection, II. The Bert J. Harris, Jr., Private 
Property Rights Protection Act —  F.S. 70.001, E. Circuit Court Action, 5. [§ 13.16] Statute Of Limitations.

121. Business Litigation in Florida, 18 Business Litigation Involving Florida Business Organizations, II. Partnership and Joint 
Venture Litigation, I. [§ 18.21] Actions Among General Partners.

122. Business Litigation in Florida, 18 Business Litigation Involving Florida Business Organizations, III. Corporate and 
Limited Liability Company Litigation, L. Corporate Litigation Arising Under State Statutes, 1. [§ 18.80] Blue Sky Law.

123. Business Litigation in Florida, 22 “White-Collar” Crimes, VII. Statute of Limitations, B. [§ 22.15] Civil Actions.

124. Business Litigation in Florida, 23 The Economic Loss Rule, II. Development of the Economic Loss Rule, C. [§ 23.5] 
Professional Services.

125. Florida Dissolution of Marriage, 3 Jurisdiction, Venue, and Service of Process, II. Jurisdiction, A. Subject Matter 
Jurisdiction, 4. [§ 3.22] Foreign Orders.

126. Florida Dissolution of Marriage, 17 Annulment, II. Grounds for Annulment, B. Void-Voidable Distinction, 2. [§ 
17.7] Void Marriages.

127. Florida Eminent Domain, 9 Compensation, I. Right to Compensation, B. [§ 9.2] What Constitutes A Compensable 
Taking.

128. Florida Eminent Domain, 13 Inverse Condemnation, VII. Pleading and Practice, A. [§ 13.49] Determining And Pleading 
Appropriate Relief.

129. Florida Eminent Domain, 13 Inverse Condemnation, VII. Pleading and Practice, C. [§ 13.51] Initial Inverse Action 
Proceedings.

130. Florida Eminent Domain, 19 Statutory Private Property Rights Protection, II. Bert J. Harris, Jr., Private Property Rights 
Protection Act, H. [§ 19.14] Statute Of Limitations.

131. Florida Eminent Domain, 20 Constitutional Protection of Property Rights, V. Defenses, E. [§ 20.29] Statute Of 
Limitations.

132. Florida Standard Jury Instructions in Civil Cases, Section 400- Substantive Instructions, 402 Professional Negligence, 
402.14 Defense Issues.
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